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■Regulations  anb  iptoclamationa 

OF 

travancore. 

JLEGULATIOJ?  I  OF  1010, 


Passed  by  His  Highness  the  Rajah  of  Travancore  on  the 
9th  March  1835 ,  corresponding  to  the  38th  Kumbhom  1010. 

A  Regulation  for  extending  the  powers  vested  in  the 
Munsiffs,  and  for  defining  their  jurisdiction. 

1 — 6.  [Repealed  by  Regulation  I  of  1057}. 

7.  Munsiffs  are  hereby  prohibited  from  allowing  in  their 
decrees  a  greater  rate  of  interest  in  any  suit  brought  before 
them  than  twelve  rupees  per  cent  per  annum,  but  if  the 
interest  mentioned  in  the  document  be  less,  Munsiffs  shall 
decree  accordingly. 

8 — 17.  (Clause  4).  [Repealed  by  Regulation  I  of  1057].. 

17.  (Clause  5).  In  decrees  on  suits,  the  Mpnsiff  shall 
allow  in  the  decree  the  interest  that  may  be  due  from  the 
period  the  suit  may  have  been  instituted  to  the  day  on  which 
the  decree  shall  be  passed  ;  but  he  is  prohibited  from  decree, 
ing  on  account  of  interest  a  sum  exceeding  the  principal,  if 
the  claim  be  for  paddy  or  grain,  and  only  one-half  exceeding 
the  principal,  if  for  money. 

18 — 21.  (Clauses  1  and  2).  [Repealed  by  Regulation  I  of  1057}. 

21.  (Clause  3).  [Repealed  by  Regulation  I  of  105.9}. 

22 — 34.  [Repealed  by  Regulation  I  of  1057}. 
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2  ZILLAH  JURISDICTION — INTEREST  AFTER  DECREE. 


REGULATION  IV  OP  1010. 


Passed  by  His  Highness  the  Rajah  of  Travancore  on  the 
9th  March  1885,  corresponding  to  the  28th  Kvmbhom  1010. 

A.  Regulation  for  extending  the  jurisdiction  of  Zillah  Judges. 
1 — 12.  [Repealed  by  Regulation  I  of  1057]. 

13.  [Repealed  by  Regulation  II  of  1065]. 

14 — 20.  [Repealed  by  Regulation  I  of  1057]. 

Period  for  21.  In  decrees  on  civil  suits,  the  interest  must  be 

extent  to**  charged  on  the  principal  from  the  date  of  the  decree  to  the 
■which  in-  day  of  its  execution,  provided  the  interest  in  money  does  not 

terest  is  to 

be  allowed,  exceed  half  the  amount  of  the  principal,  and  if  in  grain,  the 
interest  demanded  must  not  exceed  the  value  of  the  principal. 

22.  [Repealed  by  Regulation  II  of  1065]. 

23.  [Repealed  by  Regulation  I  of  1057]. 


POET  DUES 


REGULATION  I  OF  1036.  (a) 

PORT  DUES. 

CONTENTS. 

Preamble. 

Sections. 

1.  Port  dues  on  sea-going  vessels  of  20  tons  and  upwards 
other  than  dhonies  and  country  vessels. 

2.  Port  dues  on  dhonies  and  country  vessels. 

3.  Port  dues  on  coasting  steamers  not  to  be  levied  oftener 
than  once  in  30  days,  and  on  all  other  vessels,  in  60 
days. 

4.  Port  dues  on  vessels  leaving  Port  within  seven  days 
without  breaking  bulk. 

5.  Port  dues  on  vessels  entering  Port  with  ballast. 

6.  Vessels  exempted  from  Port  dues. 


Passed  by  His  Highness  the  Rajah  of  Travancore  on  the 
€th  November  I860,  corresponding  to  the  83rd  Thulam  1036. 

A  Regulation  for  the  levy  of  Port  dues  at  the  Port  of 
Alleppey. 

Whereas  it  has  been  found  that  the  rates  of  Port  dues  Preamble, 
levied  at  the  Port  of  Alleppey  under  Regulation  I  of  1035  are 
in  excess  of  those  levied  at  the  neighbouring  British  Port  of 
Cochin ;  and  whereas  it  is  the  desire  of  His  Highness  the 
Rajah  of  Travancore  that  no  higher  dues  should  be  collected 
than  those  prevailing  at  the  latter  Port1;  the  following  rules 
are  enacted  in  modification  of  the  provisions  of  the  said 
Regulation.  . 

1.  [Port  dues  at  a  rate  not  exceeding  one  anna  per  ton 
shall  be  chargeable  in  respect  of  every  sea-going  vessel  of 
the  burthen  of  20  tons  and  upwards  (other  than  dhonies  and 
■country  vessels  employed,  in  the  coasting  trade)  which  shall 
enter  the  Port  of  Alleppey,  such  rate  to  be  fixed  from  time  to 
time  and  notified  with  Our  sanction  in  the  Official  Gazette.](W 
(a).  Amended  by  Regulations  I  of  1058  and  I  of  1061. 
ih).  Added  by  Section  1  of  .Regulation  I  of  1061. 
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POR'l’  DUES 


2.  Port  dues  shall  be  chargeable  in  respect  of  dhonies 
and  country  vessels  employed  in  the  coasting  trade  at  rates 
equal  to  one-half  the  rates  chargeable  in  respect  of  other 
vessels'. 

3.  [Provided  that  no  such  dues  as  aforesaid  shall  bfe 
chargeable  at  the  Port  on  the  same  vessel  oftener  than  once 
ill  30  days  i h  respect  of  coasting  steardhrS  and  oftener  than 
once  in  60  days  in  respect  of  all  other  vessels]  (a). 

4.  Vessels  entering  the  Port  of  Alleppey,  and  leaving  it 
within  7  days,  without  discharging  or  taking  in  any  cargo  or 
passengers  therein,  shall  be  charged  with  one-half  only  of  the 
Port  dues  which  would  otherwise  be  chargeable'. 

5.  Vessels  entering  the  Pbtt  With  ballast,  shall  be 
charged  with  three-fourths  only  of  the  Port  dues  which 
would  otherwise  be  Chargeable. 

Vessels  ex-  6.  Vessels  touching  at  and  departing  from  the  Port 

iSr^dues?111  within  forty-eight  hours,  Without  discharging  or  taking  cargo 
or  passengers,  are  exempted  from  all  Port  dues. 


PROCLAMATION. 

By  His  Highness  the  Maha  Rajah  of  Travancote-^ 
issued  under  date  the  %5th  Hdavani  1087. 

Whereas  intimation  has  been  received  that  a  Bank  haS 
■now  been  established  a't  the  Port  of  British  Cochin  with  a 
view  to  bring  into  circulation,  in  these  territories-,  the  paper 
currency  recently  introduced  by  the  Grovernment  of  India 
for  facilitating  money  transactions,  and  that  currency -notes 
tendered  by  any  one  in  that  Bank  Will  be  readily  cashed  and 
notes  Will  he  issued  in  lieu  of  coins  tendered  therein ;  and 
Whereas  We  are  requested  that  the  Sifkar  will  also-  co-operate 
With  the  British  G-ovornnient  in  popularising  and  facilitating 
the  circulation  of  these  notes  :  We  are  hereby  pleased  t-6 
Command  that  the  said  currency  notes,  tendered  by  any  one 
W-  Added  by  Section  1  of  Regulation  I  of  1058, 
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ELECTRIC  TELEGRAPH 


in  payment  of  Sirkar  dues,  shall  be  accepted  as  legal  tender 
like  current  coins,  in  taluk  treasuries,  bankshalls  and  cus- 
•  toms  houses,  in  the  Commercial  treasury  at  Alleppey,  in  the 
Sadir  Court  and  Civil  Courts  and  in  the  Huzur. 


REGULATION  I  OF  1039. 

-ELECTRIC  TELEGRAPH. 


CONTENT'S. 

Preamble. 

Sections. 

1.  Penalty  for  entering  a  Telegraph  office  Without  permis¬ 
sion  or  for  refusal  to  quit  it. 

2.  Penalty  for  injuring  Telegraph  Wire  &c. 

3.  Penalty  for  damaging  Telegraph  post  or  line. 

4.  Penalty  for  transmitting  false  message. 

5.  Officers  empowered  to  try  offences  under  the  Regu* 
lation. 

6.  Offences  to  be  Committed  to  Criminal  I Court. 

•7-.  Imprisonment  in  default  of  payment  of  fine. 


-Passed  by  His  Highness  the  Mctha  Rajah  of  Travancore  on 
the  7th  June  1864,  corresponding  to  ike  87th  Edavarn  1039. 

A  Regulation  for  the  protection  of  the  Electric  Telegraph 
in  Travancore. 

Whereas  it  is  expedient  that  provision  should  he  made  Preamble, 
for  the  protection  of  the  Electric  Telegraph  in  Travancore 
and  belonging  to  the  British  Government;  It  is  enacted  as 
follows  : — 

1.  Whoever  shall,  without  permission,  enter  into  a  Penalty  for 
Telegraph  office  belonging  to  the  British  Government,  or  Telegraph 
shall  refuse  to  quit  the  same  on  being  requested  to  do  so  by 
any  officer  or  servant  employed  therein,  or  shall  wilfully  sion.orforrB* 
’obstruct  or  impede  any  such  officer  or  servant  in  the  per-  ^salto<lult 
formance  of  his  duty,  shall  be  liable  to  _a  fine  not  exceeding 
one  hundred  rupees. 
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2.  Whoever  shall  wilfully  cause  or  attempt  to  cause 
any  interruption  to  the  transmission  signals  along  a  line  of 
Electric  Telegraph  established  by  the  British  Government,  by 
cutting  or  injuring  the  wire  or  injuring  any  portion  of  the 
line,  or  any  instrument  or  apparatus,  or  by  any  other  means, 
shall  be  liable  to  be  imprisoned  with  or  without  hard  labour 
for  a  term  not  exceeding  two  years,  or  to  fine,  or  to  both. 

3.  Whoever  shall  wilfully  or  negligently  damage  or 
injure  any  post  or  any  portion  of  the  line  of  such  Electric 
Telegraph,  shall  be  liable  to  a  fine  not  exceeding  fifty  rupees. 

4.  Whoever  shall  fraudulently  or  maliciously  transmit 
or  cause  to  be  transmitted  by  an  Electric  Telegraph  esta¬ 
blished  by  the  British  Government  a  message  which  he  knows 
to  be  false  or  fabricated,  shall  be  liable  to  be  imprisoned  With 
or  without  hard  labour  for  a  term  not  exceeding  two  years, 
or  to  fine,  or  to  both. 

5.  Whoever  shall  be  guilty  of  any  offence,  for  which, 
according  to  the  provisions  of  this  Regulation,  he  shall  be 
liable  to  a  fine  only,  shall  be  punishable  for  such  offence  by 
the  Division  Peishkar,  and  under  his  orders,  by  the  Police 
officer  of  the  District  in  which  the  offence  may  have  been 
committed ;  the  Dewan  having  the  same  control  over  the 
proceedings  of  these  officers  in  such  as  in  other  cases. 

6.  All  offences  liable,  under  this  Regulation,  to  punish¬ 
ment  other  than  fine  only,  shall  be  committed  to  the  Criminal 
Court. 


7.  In  default  of  payment  of  fines  imposed  under  this 
Regulation,  the  alternative  of  imprisonment  is  to  be  enforced 
according  to  the  existing  practice. 


COPY-RIGHT 


REGULATION  II  OF  1039. 

COPY-RIGHT. 

CONTENTS. 

Preamble. 

Sections. 

1.  Copy-right  to  extend  to  42  years  from  date  of  first 
publication. 

2.  Register  of  copy-right  to  be  kept  in  Dewan’s  office. 

3.  Suit  to  lie  in  Civil  Court  for  infringement  of  copy¬ 
right. 

4.  Copies,  unlawfully  printed,  of  books  covered  by  copy¬ 
right  to  be  property  of  owner,  who  may  recover 
damages. 

5.  Complaint  of  infringement  of  copy-right  to  be  brought 
within  12  months. 


Passed  by  His  Highness  the  Maharaja  of  Travancore  on  the 

ISth  August  1864,  corresponding  to  the  81st  Audy  1039. 

A  Regulation  for  securing  copy-right  to  authors  of  books 
in  Travancore. 

Whereas  it  is  expedient  to  encourage  the  publication  of  preamble. 
useful  books  in  Travancore,  by  securing  copy-right  to 
authors  of  books  produced  and  published  in  Travancore  : — 

1.  It  is  hereby  enacted  that  the  copy-right  in  every  Copy-right 
book  published  in  Travancore  shall  endure  for  42  years  from  42yearefroni 
the  date  of  first  publication,  and  shall  be  the  property  of  the  date  of  first 

,,  .  ,,  .  .  ,  .  ,  .  .  publication, 

author  of  the  book,  his  heirs  or  assigns. 

2.  A  Book  of  Registry  of  copy-right  and  of  its  transfers  Register  of 
shall  be  kept  in  the  Dewan’s  office  under  his  signature  ;  and  °°^"kept 
this  Book  shall  be  open  to  the  inspection  of  such  parties  as  in  Dewan’s 
apply  to  the  Dewan’s  English  Secretary. 
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3.  If  any  person,  after  the  passing  of  this  Regulation, 
shall  print  or  cause  to  be  printed,  either  for  sale  or  exporta¬ 
tion.  any  book  in  which  there  shall  he  subsisting  copy-right, 
without  the  consent  in  writing  of  the  proprietor  thereof,  or 
shall  have  in  his  possession  for  sale,  or  hire,  any  such  book 
so  unlawfully  printed,  without  such  consent  as  aforesaid, 
such  offender,  if  the  offence  be  committed"  in  the  limits  of 
Travancore,  shall  be  liable  to  action  for  damages  in  the  Civil 
Court. 

4.  All  copies  of  any  book,  wherein  there  is  copy-right, 
and  which  right  has  been  entered  in  the  Dewan’s  Registry 
Book,  and  which  copies  have  been  unlawfully  printed  with¬ 
out  the  written  consent  of  the  Registered  proprietor  of  such 
copy-right,  shall  be  the  property  of  the  proprietor  of  such 
copy-right,  and  this  proprietor  may  recover  such  property  or 
damages  in  lieu  thereof,  by  process  of  law,  as  in  case  of  any 
other  property. 

5.  No  complaint  regarding  the  infringement  of  copy¬ 
right  shall  be  received  and  acted  upon  in  any  Court  of  the 
country  unless  it  is  preferred  within  twelve  calendar  months 
next  after  such  infringement. 


VAKILS  -WASTE  LANDS. 
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REGULATION  I  OP  1040. 


Passed  by  His  Highness  the  Maha  Rajah  of  Travancore  on 
the  7th  .February  I860,  corresponding  to  the  27th  Makarom  1040 , 

A  Regulation  for  the  appointment  of  duly  qualified 
Vakils  to  plead  in  the  Courts. 

1 — 30.  [Repealed  by  Regulation  III  of  1075], 

Government 
pleaders  not 
to  advise 
opposite 
Parties, 


.32,  [ Repealed  by  Regulation  III  of  1075], 


31.  The  pleaders  of  Government  are  prohibited  from 
giving  any  advice  to  the  parties  opposed  to  Government  in 
any  Civil  suit  or  proceeding,  and  being  concerned  directly  or 
indirectly  on  their  behalf,  in  suits  which  are  directed  to  bp 
carried  on  at  the  public  expense,  but  in  all  other  suits,  the 
pleaders  of  Government  are  to  be  at  liberty  to  plead  for  either 
.of  the  parties,  in  the  same  manner  as  the  other  authorized 
pleaders  of  the  Courts. 


REGULATION  II  OF  1040, 

WASTE  LANDS  REGULATION, 
contents. 

Preamble. 

Sections. 

1.  Enquiry  into  claims  to  land,  or  objections  to  its  sale, 

2.  Procedure  in  such  cases. 

3.  Postponement  of  sale  pending  enquiry, 

4.  Sale  to  be  stopped  if  claim  be  established, 

.5.  Delivery  to  claimant  of  copy  of  order  of  rejection  or 
for  sale, 

6.  Limitation  as  to  claims  to  land  sold  or  dealt  with. 
Provision  for  such  claims  if  preferred  within  time. 

7.  If  claim  established,  compensation  only  to  be  given, 

8.  Award  under  last  Section  to  be  in  full  satisfaction. 

5.  Sirkar  not  barred  from  awarding  compensation, 
though  claim  be  not  preferred  in  time, 
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WASTE  LANDS. 


Passed  by  His  Highness  the  Maha  Rajah  of  Tram.ne.ore  on 
the  24th  April  1865,  corresponding  to  the  18th  Medam  1040. 

A  Regulation  to  provide  for  the  adjudication  of  claims 
to  waste  lands. 

Preamble,  Whereas  it  is  expedient  to  make  special  provisions  for 

the  speedy  adjudication  of  claims  which  may  be  preferred  to 
waste  lands  proposed  to  be  sold  or  otherwise  dealt  with  on 
account  of  the  Sirkar,  and  of  objections  taken  to  the  sale  or 
other  disposition  of  such  lands,  it  is  enacted  as  follows 


Enquiry  into  1.  When  any  claim  shall  be  preferred  to  any  waste  land 
landTor"0  proposed  to  be  sold  or  otherwise  dealt  with  on  account  of  the 

objections  Sirkar,  or  when  any  objections  shall  be  taken  to  the  sale  or 

to  its  sal©. 

other  disposition  of  such  land,  the  Dewan  shall,  if  the  claim, 
or  objection  be  preferred  within  the  period  mentioned  in  the 


advertisement  to  be  issued  for  the  sale  or  other  disposition  of 


such  land,  which  period  shall  not  be  less  than  three  months, 


proceed  to  make  an  enquiry  into  the  claim  or  objection. 


Procedure  in  2.  The  Dewan  shall  call  upon  the  claimant  or  objector 
such  cases.  to  pr0^uce  any  evidence  or  documents  upon  which  he  may 
rely  in  proof  of  his  claim  or  objection  ;  and  after  considering 
the  same  and  making  any  further  enquiry  that  may  appear 
proper,  shall  dispose  of  the  ease  by  an  order  for  the  admission 
or  rejection  of  the  claim  or  objection,  and  if  the  land  is  pro¬ 
posed  to  be  sold,  for  the  sale  of  the  same,  subject  to  any  con¬ 
dition  or  reservation  which  to  the  Dewan  shall  appear  to  be 
proper.  If  the  land  is  ordered  to  be  sold  subject  to  any  con¬ 
dition  or  reservation,  such  condition  or  reservation  shall  be 
notified  to  intending  purchasers  at  the  time  of  sale. 


menf  oTsale  3'  Pending  an  enquiry  into  any  olaim  or  objection 

pending  under  the  last  preceding  Section,  the  Dewan  shall  postpone 

enquiry.  the  sale  or  other  disposition  of  the  land,  and  if  he  shall  order 

that  such  claim  or  objection  be  rejected,  he  shall  further 
postpone  the  sale  or  other  disposition  of  the  land,  to  allow  the 
claimant  or  objector  to  contest  the  order  of  rejection  in  the 
manner  hereinafter  provided. 


WASTE  LAND'S. 
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4.  If  the  Dewan  shall  consider  the  claim  or  objection  to 
be  established  and  that  the  Sale  or  other  disposition  of  the 
land  should  not  take  place,  he  shall  stop  the  sale  or  other  dis¬ 
position  of  the  land. 

5.  If  the  Dewan  shall  order  that  the  claim  or  objection 
be  rejected,  or  that  the- land  be  sold  subject  to  any  condition 
or  reservation,  or  that  it  be  otherwise  dealt  With,  he  shall 
cause  a  copy  of  such  order  to  be  delivered  to  the  claimant  or 
objector,  and  if  such  claimant  or  objector  shall  not,  Within 
one  week  from  the  delivery  of  such  copy  or  Within  suoli  fur¬ 
ther  time  as  the  D'ewan,  for  any  special  reason  to  be  recorded,, 
shall  see  fit  to  grant,  give  notice  in  writing  to  the  Dewan, 
that  he  intends  to  contest  such  order,  the  order  shall  be  final. 
If  the  claimant  or  objector  shall,  within  the  time  allowed, 
give  such  notice,  he  shall  either  be  ordered  to-  institute  a- 
s'uit  in  the  ordinary  Civil  Courts  to  establish  his  claim  or 
objection  within  30  days  from  the  giving? of  such  order,  or  be 
directed  within  a  fixed  date  to  appear  before  any  special  Com¬ 
mission  that  may  be  constituted  and  authorized  by  His'  High¬ 
ness  the  MahaRajah  for  the  trial  of  such  cases  ;  failing  which, 
the  order  of  rejection  of  the  Dewan  shall  be  final.  Any  Com¬ 
mission  constituted  as  aforesaid  shall  have  the  powers  of  a 
Civil  Court- in  conducting  the  examination  into  the  cases1  it- 
is  authorized  to  try,  and  their  decision  shall  not  be  set  aside 
or  altered  by  any  procedure  of  the  Civil  Courts. 

6.  So  Claim  to  any  land  or  to  compensation  or  damages' 
in  respect  of  any  land  sold  or  otherwise  dealt  with  on 
account  of  the  Sirkar  as  waste  land,  shall  be  received  after 
the  expiration  of  one  year  from  the  date  on  Which  sucfh  land 
shall  have  been  delivered  by  the  Sirkar  to  the  purchaser  or 
otherwise  dealt  With.  If  Within  one  year  after  any  lands 
have  been  delivered  by  the  Sirkar  to  the  purchaser  or  cither- 
Wise  dealt  with,  any  claimant  or  objector  shall  prefer  a  claim 
to  the  land  so  delivered  or  otherwise  dealt  with,  or  an  object¬ 
ion  to  such  sale  or  to  compensation  or  damages  in  respect 
thereof  in  the  Civil  Court,  and  shall  show  good  and  sufficient 
reason  for  not  having  preferred  his  claim  or  objection  to  the 


Sale  to  ba- 
stopped  if’ 
claim  be 
established. 


ffelive-ry  to 
claimant  of 
copy  of  order 
of  rejection 


LimitafiUtf 
as  to  claim# 
to  land  sold 
or  dealt  with. 


Provision  for 
such  claims 
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bewan  within  the  period  limited  under  Section  1  of  this 
Regulation,  such  Court  shall  file  the  claim  or  objection,  and 
dispose  of  it  in  the  same  way  as  suits  of  other  kinds.  The 
report  of  the  officer  employed  to  give  delivery  or  to  take  poss¬ 
ession  on  the  part  of  the  Sirkar  of  the  land  sold  or  otherwise 
dealt  with,  shall  be  conclusive  evidence  ds  to  the  date  on 
which  such  delivery  was  made  or  possession  was  taken. 

If  claim  7.  In  any  case  in  which  the  land  has  been  sold,  if  the 

compensa^*  Court  shall  be  of  opinion  that  the  claim  of  the  claimant  is 
tion  only  to  established,  the  Court  shall  riot  award  the  claimant  possess- 
be  given.  *on  tj10  jan(j  jn  ^sprite,  but  shall  order  him  to  receive 
from  the  Sirkar  treasury  by  way  of  compensation  a  sum 
equal  to  the  price  at  which  the  land  was  sold,  in  addition  to 
the  costs  of  suit 


Award  iiti*  8.  An  award  under  the  provisions  of  the  last  preceding 

tion^to  b/in  Section  shall  be  in  full  satisfaction  of  the  claim  of  the  claim - 
tionSati3^a°'  kn*  or  objector,  and  shall  bar  any  future  claim  on  his  part,  in 
respect  to  the  land  in  suit,  resting  on  the  same  cause  of  action 
or  on  a  cause  of  action  which  existed  prior  to  the  date  of  the 
Sale  or  other  disposition  of  the  land  on  account  of  the  Sirkar.- 


Sirkar  n£»t 
barred  from 
awarding 
Compensa¬ 
tion,  though 
claim  be  not 
preferred  in 


9.  Nothing  in  this  Regulation  shall  be  held  to  prevent 
the  Sirkar  from  awarding  to  any  claimant  of  waste. land  sold 
on  account  of  the  Sirkar,  on  proof  to  the  satisfaction  of  the 
Sirkar  of  the  claim  of  such  claimant  (notwithstanding  that 
he  may  not  have  preferred  his  claim  either  to  the  Dewan  or 
to  the  Court  within  the  period  prescribed  by  this  Regulation), 
such  amount  of  compensation  for  the  said  land  within  the 
limit  as  to  amount  mentioned  in  Section  7  of  this  Regulation, 
if  the  land  have  been  sold  not  subject  to  any  condition  or 
reservation,  as  to  the  Sirkar  may  seem  proper. 


SIRKAR  PATTOM  LANDS. 
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PROC.LAMATIOJT. 

By  His  Highness  the  Maha  Rajah  of  Travancore,  issued 
under  date  the  2nd  June  1865,  corresponding  to  the  21st 
EJavom  1040. 

Whereas  We  earnestly  desire  that  the  possession  of 
landed  as  well  as  other  property  in  Our  territory  should  be  as 
secure  as  possible  ;  and  whereas  We  are  of  opinion  that,  with 
this  view,  Sirkar  Pattom  lands  can  be  placed  on  a  much 
better  footing  than  at  present  so  as  to  enhance  their  value  ; 
We  are  pleased  to  notify  to  Our  ryots — 

Istly.  that  the  Sirkar  hereby  and  for  ever  Surrenders,  for 
the  benefit  of  the  people,  all  optional  power  over  the  following 
classes  of  lands,  whether  wet,  garden  or  dry,  and  whether 
included  in  the  Ayacut  accounts  or  registered  since : — 

Ven  Pattom, 

Vettolivoo  Pattom, 

Maraya  Pattom, 

Olavoo  Pattom, 

Mara  Pattom, 

and  ail  such  Burkast  Pa'ttom,  the  tax  of  which  is  understood 
to  be  fixed  till  the  next  Survey  and  Assessment ; 

2ndly.  that  the  ryots  holding  these  lands  may  regard 
them  fully  as  private,  heritable,  saleable,  and  otherwise 
transferable,  property; 

3rdly.  accordingly,  the  sales,  mortgages,  &c.,  of  these 
lands  will  hence-forward  be  valid,  may  he  effected  on 
Stamped  cadjans  and  will  be  duly  registered;  the  lands  may 
be  sold  for  arrears  of  tax,  in  execution  of  decrees  of  Courts 
and  such  other  legitimate  purposes,  and  may  also  be  accepted 
as  security  by  the  Sirkar  as  well  as  by  private  individuals  ; 

4thly.  that  the  holders  of  the  lands  in'question  may  rest 
assured  that  they  may  enjoy  them  undisturbed  so  long  as  the 
appointed  assessment  is  paid ; 

5thly.  that  the  said  holders  are  henceforth  at  full  liberty 
to  lay  out  labour  and  capital  on  their  lands  of  the  aforesaid 
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description  to  any  extent  they,  please,  being  sure  of  continued 
and  secure  possession ; 

6thiy.  that  the  aforesaid  description  of  lands  will  be- 
resuraable  by  the  Sirkar  like  Jenraom  and  other  private  lands 
only  for  purely  public  purposes,  as  for  instancer  for  making 
roads,  canals,  public  buildings,  See,.,  and  when  resumed  for 
such  purposes,  compensation  will  be  paid  by  the  Sirkar  not 
for  improvements  only  as  heretofore,  but  e<Jffal  to  the  full 
market  value  of  such  lands  ; 

7thly.  that  the  foregoing  concessions  are  not  however 
to  be  understood  to  affect  in  any  way  the  rights  of  the  Sirkar 
to  regulate  the  land  tax,  to  resume  escheats,  to  confiscate  the 
property  of  criminals,  and  generally  such  rights  as  have' 
heretofore  been  exercised  upon  all  property  in  general ;  and 

8thly.  that  it  is  to  be  understood  that  when  Pattom  land 
being  a  portion  of  a  holding,  is  transferred  to  a  pauper  with 
the  view  of  defrauding  the  Sirkar  of  the  tax  due  to  it,  the- 
Sirkar  will  have  the  right  of  apportioning  the  tax  so  as  to 
prevent  loss  of  revenue. 


NATIVE  PASSENGER  SHIPS. 
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REGULATION  I  OF  1050. 

THE  NATIVE  PASSENGER  SHIPS  REGULATION. 


Preamble. 

Sections. 
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CONTENTS 
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Ships  not  to  sail  from  Travancore  ports. 

Penalty  for  every  passenger  taken. 

Offending  ship  to  be  detained  until  fine  is  paid. 
Penalty  for  conveying  more  passengers  than  those 
permitted. 

Proportion  nf  passengers  to  tonnage. 

Penalty  for  landing  passenger  at  port  not  contract¬ 
ed  for. 

Passenger’s  right  of  action  against  Master  or  owner 
not  affected  by  this  Regulation. 

Adjudication  of  offences. 

Fine  leviable  by  distress  on  ship. 

Person  wronged  to  be  compensated  from  fine. 


Passed  by  His  Highness  the  Maha  Rajah  of  Travancore  on 
the  18th  November  1874,  corresponding  to  the  29th  Thulam  1050. 

A  Regulation  to  provide  against  certain  abuses  in 
Native  Passenger  Ships. 

Whereas  abuses  have  occurred  in  the  overcrowding  of  prean,ye 
ships  conveying  native  passengers  between  ports  and  places 
in  India  and  ports  and  places  in  the  Red  sea  or  Persian  Gulf ; 
and  whereas  it  is  expedient  for  Us  to  prevent  such  abuses  so 
far  as  possible ;  We  do  hereby  enact  as  follows : — 

1.  This  Regulation  applies  to  all  persons  who  offend  Application 
against  its  provisions  within  Our  territorial  jurisdiction.  UtSuf1" 
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Regulation 
not  to  apply 


Interpreta¬ 
tion  Olause. 
“  Master.” 


2,  Nothing  in  this  Regulation  applies  to  any  ship-of- 
war  or  transport  belonging  to  or  in  the  service  of  the  British 
Government  or  to  any  ship-of-war  belonging  to  any  foreign 
Prince  or  State,  or  to  any  ship  under  contract  with  the  Gov¬ 
ernment  of  any  European  or  American  State,  or  to  any  sea¬ 
going  steam  vessel  employed  in  the  conveyance  of  the  public 
mails  under  a  contract,  or  to  any  coasting  steamers. 

3.  In  this  Regulation  the  word  "Master”  includes  every 
person  having  command  or  charge  of  a  vessel. 


“Native. 

Passenger 


Ships  not  to 
Travansora 


Penalty  for 


■Offending 

detained 


Penalty  for 
conveying 
more  pass¬ 
engers  than 

permitted. 


4.  The  words  “Native  Passenger  Ship  ”  mean  a  vessel 
carrying  more  than  thirty  passengers,  being  natives  of  Asia 
or  Africa,  which  may  depart  or  proceed  on  any  voyage  from 
India  to  any  port  or  place  in  the  Red  Sea  or  Persian  Gulf,  or 
which  may  arrive  at  any  port  or  place  within  Our  territories 
from  any  port  or  place  in  the  Rod  Sea  or  Persian  Gulf,  having 
on  board  more  than  thirty  such  passengers. 

5.  No  Native  Passenger  Ship  shall  depart  or  proceed 
upon  any  voyage  to  which  this  Regulation  applies,  from  any 
poTt  or  place  within  Our  territories. 

6.  If  any  Native  Passenger  Ship  departs  or  proceeds  upon 
a  voyage  from  any  port  or  place  in  Our  territories,  the  owner 
or  Master  shall,  for  every  passenger  conveyed  on  the  ship,  be 
liable  to  a  penalty  not  exceeding  one  hundred  rupees,  or  im¬ 
prisonment  not  exceeding  one  month,  or  to  both. 

And  the  ship,  if  found  within  two  years  in  any  place 
within  Our  territories,  may  be  seized  and  detained  by  any 
Magistrate  or  Chief  Officer  of  Customs  until  the  penalties  in¬ 
curred  under  this  Regulation  have  been  adjudicated,  and  the 
payment  of  the  fines  imposed  under  this  Regulation  with  all 
costs  has  been  enforced. 

7.  If  any  ship  bringing  passengers  from  any  port  or 
place  east  of  the  Cape  of  Good  Hope  and  not  within  India  t.o 
any  port  or  place  wi  thin  Our  territories  shall  have  on  board 
a  greater  number  of  passengers  or  persons  than  in  the  propor¬ 
tion  prescribed  in  this  Regulation,  the  Master  of  such  ship 
shall  be  liable,  on  conviction,  for  each  person  in  excess  of 
such  proportion,  to  a  fine  not  exceeding  fifty  rupees,  or  im¬ 
prisonment  not  exceeding  one  month,  or  to  both, 
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8.  No  such,  ship  shall  carry  any  greater  number  of  pass¬ 
engers  than,  together  with  the  Master  and  crew,  shall 
amount  to  the  proportion  of  two  persons  for  every  three  tons 
of  the  registered  or  estimated  tonnage  of  the  ship, 

9.  If  any  native  passenger  in  any  ship  shall  be  landed 
at  any  of  Our  ports  or  places  other  than  the  port  or  place  at 
which  he  may  have  contracted  to  land,  unless  with  his  pre¬ 
vious  consent  or  unless  such  landing  is  made  necessary  by 
perils  of  the  sea  or  other  unavoidable  accident,  the  Master 
shall,  for  each  offence,  be  liable  to  a  penalty  not  exceeding 
two-hundred  rupees,  or  to  Imprisonment  for  any  term  not 
exceeding  a  month,  or  to  both. 

10.  Nothing  in  this  Act  contained  shall  take  away  or 
abridge  any  right  of  action  which  may  accrue  to  any  native 
passenger  or  to  any  other  person,  in  respect  of  the  breach  or 
non-performance  of  any  contract  made  with  the  Master  or 
owner  of  the  ship  or  his  agent. 

11.  AH  offences  against  this  Act  shall  be  punishable  in  a 
summary  manner  by  a  Magistrate. 

12.  If  the  person  on  whom  any  fine  is  imposed  under  this 
Act  is  the  Master  or  owner  of  a  ship,  and  the  fine  is  not  paid 
at  the  time  and  in  the  manner  prescribed  by  the  order  of  pay¬ 
ment,  the  Magistrate  may,  in  addition  to  the  means  pres¬ 
cribed  by  law  for  enforcing  payment,  direct  by  warrant  the 
amount  remaining  unpaid  to  be  levied  by  distress  and  sale  of 
the  said  ship,  her  tackle,  furniture  and  apparel, 

13.  Any  Magistrate  imposing  any  fine  under  this  Act  may, 
if  he  thinks  fit,  direct  the  whole  or  any  part  thereof  to  be 
applied  in  compensating  any  person  for  any  wrong  or  dam¬ 
age  which  he  may  have  sustained  by  the  act  or  default  in 
respect  of  which  such  fine  is  imposed,  or  in  or  towards  pay¬ 
ment  of  the  expenses  of  the  proceedings. 
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SPECIAL  MAGISTRATES. 


PEOOLAMATION.  . 

By  His  Highness  the  Ma.ha  Rajah  of  Travancore, 
issued  under  date  the  16th  Edavam  1050, 
corresponding  to  the  28th  May  1875. 

Whereas  in  communication  with  the  Government  of 
India,  We  have  found  it  necessary  to  make  special  arrange¬ 
ments  for  the  trial  of  European  British  Subjects,  committing 
offences  in  Our  territories  : — 

1.  We  do  hereby  divest  Our  ordinary  Criminal  Courts  of 
every  grade  of  jurisdiction  to  try  offences  committed  by 
European  British  Subjects,  and  do  further  declare  that  such 
Jurisdiction  shall,  from  and  after  the  date  of  this  Proclama¬ 
tion,  be  exercised  exclusively  by  Special  Magistrates,  being 
European  British  Subjects,  whom  We  may  from  time  to  time 
appoint,  such  appointments  being  notified  by  the  Dewan  in 
Our  Government  Gazette. 

2.  Except  where  a  separate  territorial  jurisdiction  is  as¬ 
signed  and  notified  in  the  Gazette,  a  European  British  Subject 
charged  with  the  commission  of  an  offence  shall  be  tried  by 
the  Special  Magistrate  whose  station  is  nearest  to  the  scene 
of  the  offence,  unless  by  Our  authority  the  case  is  transferred 
to  another  Special  "Magistrate. 

3.  We  are  further  pleased  to  confer  the  following  powers 
upon  such  Special  Magistrates: — namely,  power  to  pass,  on 
conviction,  any  sentence  not  exceeding  three  months’  impri¬ 
sonment  or  fine  up  to  one  thousand  British  rupees  or  both. 

4.  A  Special  Magistrate,  appointed  under  this  Proclama¬ 
tion  for  the  trial  of  European  British  Subjects,  shall  not  take 
cognizance  of  offences  committed  by  other  subjects,  unless  he 
is  also  an  ordinary  Magistrate  authorized  by  law  to  take  cog¬ 
nizance  of  such  cases. 

5.  In  regard  to  committable  cases,  the  enquiry  and  com¬ 
mittal  will  proceed  by  virtue  of  appointments  to  be  made  and 
powers  conferred  by  His  Excellency  the  Viceroy  and  Gover¬ 
nor-General. 
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6.  Nothing  in  this  Proclamation  shall  be  understood  to 
prevent  Our  ordinary  Courts  of  whatever  grade  taking  cog¬ 
nizance  as  hitherto  of  cases  of  contempt  of  Court  by  whomso¬ 
ever  committed. 

7.  The  special  arrangements  .herein  made  are  not 
intended  to  relieve  Our  ordinary  Police,  and  Magistrates  and 
Sub-Magistrates  acting  as  Police  officers,  from  the  functions 
they  have  hitherto  exercised  as  such,  in  respect  of  European 
British  Subjects. 


PROCLAMATION. 

By  His  Highness  the  Maha  Rajah  of  Travancore, 
issued  under  date  the  22nd  Thulam  1051 , 
corresponding  to  the  6th  November  1875. 

Whereas,  in  communication  with  the  Government  of 
India,  We  have  found  it  necessary  to  make  arrangements  for 
the  hearing  and  disposal  of  appeals  from  the  decisions  of  the 
Special  Magistrates  appointed  under  Our  Proclamation  dated 
the’  16th  Edavom  1050,  corresponding  to  the  28th  May  1875, 
and  for  revising  their  proceedings  ;  We  do -hereby  constitute 
and  appoint  the  Christian  Judge  for  the  time  being  of  Our 
Sadr  Court,  being  a  European  British  Subject,  to  be  Special 
Appellate  Judge,  to  hear  and  dispose  of  appeals  from  the  deci¬ 
sions  of  the  Special  Magistrates  appointed  under  Our  Procla¬ 
mation  above  recited,  and  to  revise  their  proceedings  accord¬ 
ing  to  law,  hereby  conferring  on  him  the  necessary  Appellate 
Jurisdiction  and  the  same  punitive  powers  as  are  conferred 
on  Our  Special  Magistrates  under  the  above  Proclamation. 

2.  And  whereas,  by  Our  said  Proclamation,  power  was 
reserved  to  Our  ordinary  Courts  of  every  grade  to  take  cog¬ 
nizance  of  contempt  of  Court  by  whomsoever  committed, 
which  power  it  is  necessary  to  define  here,  so  far  as  Euro¬ 
pean  British  Subjects  are  concerned  ;  We  hereby  direct  that 
Our  ordinary  Courts  aforesaid  shall  be  competent  to  take  cog¬ 
nizance  of  such  cases  of  contempt  only  as  are  cognizable  by 
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any  Civil,  Criminal  or  Revenue  Court  in  British  India  under 
Chapter  XXXII  of  Act  No.  X  of  1872,  and  subject  to  the  pro¬ 
visions  of  that  Act  in  respect  of  procedure  and  punishment. 

Cases  of  contempt  of  Court,  not  falling  within  the  above 
para,  and  of  which  European  British  Subjects  are  accused, 
shall  be  referred,  under  the  procedure  indicated  in  the  Act 
aforesaid,  to  the  proper  Gourt  having  jurisdiction  in  the  case. 


regulation  ii  of  1054. 
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8.  Punishment  for  illegal  possession  of  green  coffee. 

9.  Permission  of  owner  or  agent  necessary  to  remove 
coffee^ 

10.  Hours  of  gathering  coffee. 

Sections  9  and  1G  not  to  apply  to  curing  operations, 
1L  Procedure  if  -gathering  done  for  theft 
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12.  Magistrates’  power  to  award  full  penalties. 

13.  Punishment  for  second  offence  under  Section  8. 
Proviso. 

14.  Rewards  for  informers. 


Paused  by  His  Highness  the  Malta  Rajah  of  Travam'ore 
on  the  14i.h  August.  W79,  corresponding  to  the 
dint  Karkadukam  1054. 

A  Regulation  to  prevent  thefts  of  coffee. 

Whereas  it  is  expedient  to  make  special  provision  to  pre-  Preamble, 
vent  thefts  of  coffee  and  to  repress  and  punish  the  offence  of 
receiving  or  disposing  of  stolen  coffee  in  the  neighbourhood 
of  coffee  plantations  or  estates ;  We  are  pleased  to  enact  as 
follows : — 

1.  This  Regulation  shall  take  effect,  in  such  districts  or  Coratnence- 
parts  of  districts,  or  within,  such  localities  or  limits,  and  from  iocaj  extent, 
such  dates,  as  Our  Dewan  may  from  time  to  time  direct  by 
Notification  published  in  Our  Government  Gazette.  The  ^°^yt0 
Dewan  may,  from  time  to  time,  modify  or  cancel  such  direct-  Notification, 
ion,  by  Notification  similarly  published. 

2.  In  this  Regulation,  “  Labourer  ”  means  and  includes  all  Interpreta- 
persons  (except  resident  managers)  temporarily  or  perma-  “Labourer" 
nently  employed  on  a  coffee  estate  in  any  capacity,  whether 
agricultural,  menial,  or  otherwise  howsoever. 

“ Carrier  ”  means  and  includes  all  persons  for  the  time  “Carrier.” 
being  employed  in  the  transport  of  coffee,  whether  by  porter¬ 
age,  pack  animals,  boat,  cart  or  otherwise,  and  whether  as 
contractors,  drivers,  or  otherwise. 

“  Coffee  Estate  ”  means  and  includes  any  land  on  which  “  Coffee 
„  .  .  Estate.” 

ceffee  is  growing. 

“  Coffee  means  and  includes  all  coffee  not  roasted  or  “Coffee.” 
otherwise  prepared  for  immediate  consumption.  # 

3.  It  shall  not  be  lawful  for  anyone  to  purchase,  take  Cofifeenotto 

in  barter  or  exchange,  or  receive  coffee,  from  any  labourer 
employed  on  a  coffee  estate.  er. 
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4.  It  shall  not  be  lawful  for  any  one  to  purchase,  take  in 
barter  or  exchange,  or  receive  coffee,  from  any  person  other 
than  a  labourer  employed  on  a  coffee  estate,  unless  the  person 
so  purchasing,  taking  in  barter  or  exchange,  or  receivingsuch 
coffee,  shall  immediately  thereupon  enter  or  cause  to  be 
entered,  in  a  book  to  be  kept  by  him  for  that  purpose,  a  true 
record  of  such  transaction  specifying — 

(a)  the  name,  residence  and  occupation  of  the  person 
from  whom  such  coffee  was  so  purchased,  taken  in  barter  or 
exchange,  or  received; 

(b)  the  date  of  the  transaction  ;  and 

(c)  the  quantity  and  description  of  the  coffee  so  pur¬ 
chased,  taken  in  barter  or  exchange,  or  received. 

Provided  that  this  Section  shall  not  apply  to  coffee  pur¬ 
chased,  taken  in  barter  or  exchange,  or  received,  from  any 
person  other  than  a  labourer  employed  on  a  coffee  estate,  and 
intended  bona  fide  for  consumption  in  the  house  or  on  the 
premises  of  the  person  purchasing,  taking  in  barter  or  ex¬ 
change,  or  receiving,  the  same  as  aforesaid. 

5.  AH  books,  required  by  Section  4  to  be  kept  by  persons 
purchasing  coffee,  shall  be  produced  upon  the  requisition  of 
any  Magistrate  or  of  any  Sub-Magistrate  or  of  any  Police 
officer  specially  authorized  by  a  Magistrate  or  Sub-Magis¬ 
trate  to  require  the  production  of  such  books. 

6.  It  shall  not  he  lawful  for  any  one  to  purchase,  or  take 
in  barter  or  exchange,  coffee  from  any  carrier,  or  for  any 
carrier  to  sell,  or  give  in  barter  or  exchange,  any  coffee,  un¬ 
less  the  person  so  purchasing,  or  taking  in  barter  or  exchange, 
such  coffee,  shall,  besides  making  the  entry  required  by  Sec¬ 
tion  4  of  this  Regulation,  also  enter  or  cause  to  be  entered  in 
the  book  mentioned  in  the  said  Section  4  the  marks  (if  any) 
on  the  bags,  or  other  packages,  in  which  such  coffee  may  be 
contained,  and  unless  the  entries  required  by  this  Section  and 
by  the  said  Section  4  be  also  correctly  signed  by  such  carrier 
in  his  own  name  and  attested  §by  the  jjProveTthicaren,  Milla- 
karen,  or  Thanna  Muthelper  of  the  village  within  which  the 
transaction  takes  place. 
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7.  Any  person,  committing  any  breach  of  the  provisions 
contained  in  Section  3,  4,  5  or  6  of  this  Regulation,  shall  be 
liable,  on  conviction,  to  pay  a  fine  not  exceeding  five  hundred 
rupees,  or  in  default  of  payment,  to  undergo  simple  im¬ 
prisonment  for  a  period  not  exceeding  six  months. 

8.  Any  cooly,  maistry,  or  other  labourer,  employed  on  a 
coffee  estate,  found  with  green  gathered  coffee  in  his  posses¬ 
sion,  and  failing  to  account  satisfactorily  for  such  possession, 
shall  be  liable,  on  conviction,  to  pay  a  fine  not  exceeding  five 
hundred  rupees,  or  in  default,  to  simple  imprisonment  not 
exceeding  six  months. 

9.  No  person  shall  carry  or  remove  coffee  from  any 
coffee  estate,  premises,  or  place,  or  upon  any  road,  highway, 
or  footway,  without  the  express  permission  of  the  owner  or  of 
his  authorized  agent.  Such  permission  shall  be  in  writing, 
dated  and  signed  by  the  said  owner  or  his  authorized  agent, 
and  shall  contain  the  following  particulars  : — 

(a)  the  quantity  of  the  coffee  to  be  carried  or 
removed ; 

(b)  the  number,  description  and  marks  of  the  pack¬ 
ages  in  which  such  coffee  is  secured  ; 

(c)  the  place  or  destination  to  which  the  coffee  is  to 
be  carried  or  removed  ;  and 

(d)  the  names  of  the  consignor  and  consignee. 

Any  person  committing  any  breach  of  the  provisions  of 
this  Section  shall,  on  conviction,  be  liable  to  pay  a  fine  not 
exceeding  five  hundred  rupees,  or  in  default,  to  simple  im¬ 
prisonment  not  exceeding  six  months. 

10.  No  coffee  shall  be  gathered,  moved,  or  loaded,  or 
unloaded,  on  any  coffee  estate,  between  sunset  and  sunrise. 
Any  person  committing  a  breach  of  this  provision  or  abetting 
such  breach  shall,  on  conviction,  be  liable  to  pay  a  fine  not 
exceeding  five  hundred  rupees,  or  in  default,  to  simple  im¬ 
prisonment  not  exceeding  six  months. 

Provided  that  nothing  in  Section  9  or  in  this  Section  shall 
apply  to  the  ordinary  operations  of  curing  the  crop  on  the 
estate,  such  as  pulping  or  storing. 


Punishment, 
for  breach  of 
Section  ,  4 
5  or  6. 


Punishment 
for  illegal 
possession  of 
green  callee. 


Permission 
of  owner  or 

necessary 
to  remove 
coffee. 


Hours  of 
gathering 


Sections  9 
and  10  not  t® 
apply  to  cur¬ 
ing  oper¬ 
ations. 
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Procedure  if  11.  If  it  shall  appear  that  such  gathering,  moving',  load- 
dooiTfor*  ing  or  unloading,  was  for  the  purpose  of  committing  a  theft, 

theft.  the  perSon  or  persons  so  engaged  shall  be  liable  to  be  charged 

with  theft,  or  abetting  of  theft,  and  be  proceeded  against  for 
such  offence. 


Magistrates’  12.  Notwithstanding  anything  said  to  the  contrary  in 
award  fall  any  previous  Regulation,  a  Magistrate  convicting  under  this 
penalties.  Regulation  is  hereby  empowered  to  award  to  the  full  extent 
the  penalties  herein  provided,  and  a  Sub-Magistrate  to  inflict 
a  fine  not  exceeding  fifty  rupees,  or  in  default  of  payment,  to 
direct  simple  imprisonment  for  a  period  not  exceeding  two 
months. 


Punishment  13-  It  shall  be  at  the  discretion  of  the  Magistrate  or 
offence°nd  Sub-Magistrate,  in  the  case  of  any  persons,  not  being  females, 
under  Sect-  who  shall  be  convicted  of  a  second  offence  under  Section  8  of 
i°n8.  this  Regulation,  to  substitute  or  add  corporal  punishment 

under  the  provisions  of  Regulation  II  of  1047  or  of  any  other 
law  for  the  time  being  in  force  in  that  behalf,  for  or  to  the 
penalties  provided  by  this  Regulation. 

Proviso.  Provided  that  such  substituted  or  additional  punishment 

shall  be  awarded  only  in  respect  of  the  offence  itself  and  not 
as  an  alternative  penalty  for  non-payment  of  fine. 

He  wards  for  14.  It  shall  be  competent  to  any  Magistrate  or  Sub¬ 
informers.  Magistrate,  trying  a  case  under  this  Regulation,  to  grant  a 

portion  of  the  fines  he  levies  therein,  as  rewards  to  persons 
furnishing  such  information  as  may  have  led  to  the  con¬ 
viction  of  offenders. 


Metals  and  Minerals, 
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proclamation. 

By  His  Highness  the  Maha  Rajah  of  Travancore, 
issued  wider  dgte  the  Sjid  Mithunqm  1056, 
corresponding  to  the  14th  Jupe  1881. 

Whereas  it  is  desirable  to  correct  a,ny  misapprehension 
that  may  exist  in  respeqt  of  mining  rights  in  lands  belonging 
to  Devaswoms,  Brahmins  and  other  Jenmies,  or  proprietors 
pr  lessees  holding  directly  from  Our  Government ;  We  are 
hereby  pleased  to  notify  that  all  rights  in  metals  and  minerals 
throughout  the  State,  by  whomsoever  and  under  whatever, 
tenure  the  lands  may  he  held,  are  Royalties  belonging  to  the 
Crown  and  cannot  be  enjoyed,  sold,  leased  o,r  otherwise  ap¬ 
propriated,  except  with  the  permission  Qf  Our  Government, 
and  subject  to  such  Regulations  or  R,gles  as  have  been  or. 
may  hereafter  he  enacted  by  TJ's  pr  under  Our-  authority, 

2,  Except  in  so  far  as  any  particular  mining  rights  have 
been  or  may  hereafter  be  assigned  by  Qur  Government,  the 
discovery  of  any  useful  metals  or  minerals  shall  b.e  communi¬ 
cated  to  Qur  Gqvernment,  and  the  proprietor,  holder  or  dis-. 
eoveror  shall,  in  respect  of  such  metals  or  minerals,  abide  by 
the  decision  of  Our  Government.  The  fact  of  discovery  or  its 
announcement  shall  confer  no  rights  of  any  kind  in  the  metal 
or  mineral  discovered,  beyond  those  accruing  under  any  Regu¬ 
lations  or  Rules  which  have  been  or  may  hereafter  he  passed 
by  !Qf§  of  under  Qur  authority, 
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REGULATION  IV  OF  105 6(a). 


POLICE  REGULATION. 


Preamble. 


CONTENTS. 


1.  Interpretation. 

2.  Superintendence  vested  in  Government. 

3.  Commissioner  of  Police,  &c. 

4.  Powers  of  Police,  &c. 

5.  Constitution  of  force. 

6.  Commissioner  to  control  force  and  make  Rules. 

7.  Appointment  and  dismissal  of  Police  officers. 

8.  Police  officers  to  receive  certificates  of  office. 

9.  Additional  Police  officers  employed  at  cost  of  indi¬ 
viduals. 

10.  Additional  force  in  neighbourhood  of  railway  and 
other  works. 

10A.  Quartering  of  additional  Police  in  disturbed  districts. 

lOB.  Awarding  compensation  to  sufferers  from  miscon¬ 
duct  of  inhabitants. 

10c.  Awarding  compensation  for  damage  to  public  pro¬ 
perty. 

11.  Recovery  of  moneys  payable  under  Sections  9,  10, 
10a,  10b  &  10c,  and  disposal  of  same  when  re¬ 
covered. 

12.  Special  Police  officers. 

13.  Powers  of  Special  Police  officers. 

14.  Punishment  for  refusal  to  serve. 

15.  Police  officers  not  to  resign  without  leave  or  notice, 
nor  to  take  other  employment. 

16.  Unlawful  assumption  of  Police  functions,  persona¬ 
tion  of.Police,  &c. 

17.  Duties  of  Police  officers. 

18.  No  threat  or  promise  to  be  offered. 

(a)  Amended  by  Regulations,  II  of  105SS,  IV  of  1084  anrfll  r  of  man 
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19.  Penalties  for  neglect  of  duty,  &c. 

20.  Penalty  for  receiving  unauthorised  fees,  &c. 

21.  Penalty  for  extortion. 

Committal  by  Magistrate  of  Sessions  cases. 

22.  Penalty  for  offences  against  Police  officer. 

23.  Penalty  for  certain  offences  within  limits  of  towns. 
Power  to  arrest  without  warrant. 

Slaughtering  cattle,  furious  riding,  &c. 

Cruelty  to  animals. 

Obstructing  passengers. 

Exposing  goods  for  sale  on  road. 

Throwing  dirt  into  street. 

Being  found  drunk  in  thoroughfare. 

Indecent  exposure  of  person. 

Neglect  to  protect  dangerous  places. 

24.  Regulation  of  public  processions,  &c.,  and  of  carri¬ 
ages  and  persons  at  places  of  public  resort. 
Regulation  of  use  of  music  in  streets. 

25.  Jurisdiction. 

26.  Liability  to  prosecution  for  higher  penalties. 

Proviso. 

27.  Levy  of  fines,  &c. 

28.  Offender  may  be  detained  or  compelled  to  give  secu¬ 
rity,  if  fine,  &c„  be  not  forthwith  paid. 

29.  When  offender  may  be  imprisoned. 

30.  Limitation  of  suit. 

Notice. 

Recovery  by  plaintiff. 

Costs. 

Bar  to  action. 

31.  Plea  that  act  was  done  under  warrant. 

Decree  for  defendant. 

Proof  of  signature. 

Saving  of  remedy  against  issue  of  warrant. 

32.  Operation  of  Regulation. 

Form  A.  Certificate  of  appointment  of  Police  officer. 
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treatable, 

1  litergreta'- 
tidn. 

Magistrate. 

“Subordi- 

’“Polidfe.” 

'“General 
Police  Ois'- 

'“Propeity." 

‘"Number.” 

^‘Person.” 

’•SioatV’ 


Passed  by  His  Highness  the  Maha  Rajah  of  Travancore 
on  the  17th,  July  1881,  corresponding  to  the 
3rd  Karkudakum  1V56. 

A  Regulation  for  the  better  regulation  of  the  Police 
in  TravanCore. 

Whereas  it  is  expedient  te  make  the  Poli6e  force  through* 
out  Our  territories,  a  ihdre  efficient  instrument  at  the  disposal 
of  the  Magistrate  for  the  prevention  and  detection  of  crimdj 
and  for  that  purpose  to  re-organize  it ;  We  are  pleased  to 
enact  is  follows : 

1.  The  following  words  and  expressions  iia  this  Regula¬ 
tion  shall  have  the  meanings  hereby  assigned  to  them,  unless 
‘there  be  something  in  the  subject  of  Context  repugnant  to 
such  construction— (that  is  to  say) 

"The  word  “  Magistrate  ”  shall  in ClAde  all  persons  exer¬ 
cising  all  Or  any  of  the  powers  of  A  Magistrate  within  their 
respective  jurisdictions. 

The  #ord  “  Subordinate,”  as  applied  to  Police  function-* 
aries-,  shall  mean  the  [District]  (a)  Superintendent. 

The  word  “  Police  ”  shall  include  all  persons,  by  what¬ 
ever  name  known,  who  exercise  aAy  Police  functions 
throughout  the  Travancore  territory. 

The  expression  “  G-eneral  Police  District  shall  embrace 
all  parts  of  Oilr  territories  to  -Which  the  operation  of  this 
Regulation  shall  be  eitended. 

Dhe  ttord  “  property  u  Shall  include  any  Chattel,  moneyv 
or  Valuable  security-. 

Words  importing  the  Singular  number  shall  include  the 
plural  number-,  and  words  importing  the  plural  number  shall 
include  the  singular  number. 

Words  importing  the  masculine  geAdet  shall  include 
ferUales. 

The  #Crd  ‘‘person  ”  shall  include  a  Company  or  corpora* 
tioA. 

The  word  “month"  Shall  mean  the  Mai  ay  Slam  month, 

'('Ot)  Sabatitaed  by  Regulation  III  of  1090, 
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The  word  "cattle”  shall  besides  horned  cattle,  include  “Cattle.* 
elephants,  camels,  horses,  a^sbs,  mules,  sheep,  goats  and 
swine. 

2.  Ihe  Superintendence  of  the  Police  throughout  the  Superinten- 
tjeneral  ?olic,e  District  shall  vest  in  and  be  exercised  by  Our 
Government,  and,  except  as  authorized  by  then!  under  the  raeut. 
provisions  of  this  Regulation,  no  person,  officer  or  Court  shall 

be  empowered  to  appoint,  supersede  or  control,  any  Police 
functionary,  any  Regulation  or  usage  to  the  contrary  not¬ 
withstanding, 

3.  The  administration  of  the  Police  throughout  the  Commiss* 
the  General  Police  District  shall  be  vested  in  ah  officer  to  be 

styled  the  [Commissioner]  (a)  of  Police  for  TraVancore,  and  in 
Such  subordinates  as  to  Our  Government  Shall  seerif  fit,  who 
'shall,  from  time  to  time,  he  appointed  by  Our  Govei'ni&ent,  and 
may  be  removed  by  the  same  authority,  and  Who  shall 
receive  such  salary  as  Our  Government  shall  allow. 

4.  All  powers  not  inconsistent  With  the  provisions  of  p0Wers 
this  Regulation,  which,  up  to  the  date  of  its  coming  into  oper-  folioe,  &a, 
-ation,  belong  by  law  to  the  existing  Police  authorities,  shall  be 

vested  in  the  Police  'authorities  appointed  under  this  Regu¬ 
lation  :  Provided  always  that  no  Police  functionary  so 
•appointed  shall  possess  or  exercise  any  judicial  or  revenue 
authority-. 

5.  The  entire  Police  establishment  of  the  State  Shall,  fot  Constitution 
the  purposes  of  this  Regulation,  be  deemed  to  be  onu  Police  of  for06- 
force  and  shall  be  formally  enrolled,  and  shall  consist  of 

suob  number  of  officers  and  n4en,  and  .shall  be  otherwise  con¬ 
stituted  in  such  manner,  as  shall  be,  from  time  to  time,  ordered 
by  Our  Government, 

6.  The  [Commissioner]  (a)  may,  from  time  to  time,  sub-  Commission* 
ject  to  the  approval  of  OUr  Government,  frame  such  orders  and  force  ana 
Rules  as  he  shall  deem  expedient,  relative  to  the  general  go-  make  Bule3' 
vernment  and  distribution  of  the  force,  the  places  of  residence, 

the  classification,  ranks  and  particular  service  of  the  members 
thereof ;  their  inspection  ;  the  description  of  arms,  accoutre¬ 
ments  and  other  necessaries  to  be  furnished  to  them ;  the 
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collecting  and  communicating  intelligence  and  information;, 
and  all  such  other  orders  and  Rules  relative  to  the  said  Police 
force  as  the  said  [Commissioner]  (a)  shall,  from  time  to  time,, 
deem  expedient,  for  preventing  abuse  or  neglect,  and  for  ren¬ 
dering  such  force  efficient  in  the  discharge  of  all  its  duties. 
Appointment  7.  The  appointment  of  all  Police  officers  shall,  under 
afof'poTioe'  such  Rules  as  Our  Government  shall,  from  time  to  time,  sanc- 
officers.  tion,  rest  with  the  [Commissioner]  (a)  of  Police  [or  the  Dis- " 
trict  Superintendents  of  Police]  (b)  who  may,  under  such  Rules, 
as  aforesaid,  at  any  time  dismiss,  suspend  or  fine  any  Police 
officer  whom  he  shall  think  remiss  or  negligent  in  the  dis¬ 
charge  of  his  duty  or  otherwise  unfit  for  the  same. 


receive  certi- 


8.  Every  person  so  appointed  shall  receive  on  his  enrol¬ 
ment  a  certificate  (A), under  the  seal  of  the  [Commissioner]  (a),. 
by  virtue  of  which  he  shall  be  vested  with  the  powers, 
functions  and  privileges  of  a  Police  officer.  Such  certificate 
shall  cease  to  have  effect  whenever  the  person  named  in  it  is 
suspended  or  dismissed  or  otherwise  removed  from  employ¬ 
ment  in  the  Police  force,  and  shall,  together  with  all  clothing,, 
accoutrements,  appointments  and  other  necessaries  which 
may  have  been  supplied  to  him  for  the  execution  of  his  duty, 
be  immediately  surrendered  to  his  superior  officer  or  other 
person  empowered  to  receive  it. 

9.  It  shall  be  lawful  for  the  [Commissioner]/®/  of  Police, 
if  he  shall  think  fit,  on  the  application  of  any  person  showing 
the  necessity  thereof,  to  depute  any  additional  number  of 
Police  officers  to  keep  the  peace  at  any  place  within  the 
General  Police  District,  at  the  charge  of  the  person  making 
the  application,  but  subject  tolthe  orders  of  the  said  [Commis¬ 
sioner]  (a)  and  for  such  time  as  he  shall  think  fit :  Provided 
always  that  it  shall  be  lawful  for  the  person  on  whose  appli¬ 
cation  such  deputation  shall  have  been  made,  on  giving 
30  days’  notice  in  writing  to  the  [Commissioner]  (aJ,  to  require 
that  the  officers  so  appointed  shall  be  discontinued.  Such 

,  person  shall  he  relieved  from  the  charge  of  such  additional 
force  from  the  expiration  of  such  notice. 


(a)  Substituted  by  Regulation  III  of  1090. 
(i)  Added  by  Regulation  III  of  1090, 


POLICE. 


31 


10.  Whenever  any  railway,  canal  or  other  public  work,  Additional 
■or  any  mining  operations,  other  than  those  undertaken  neigiibour- 
directly  by  the  G-overnment,  shall  be  carried  on,  or  be  in 
operation  in  any  part  of  the  country,  and  it  shall  appear  to  other  works, 
the  [Commissioner]  fbj  that  the  appointment  of  an  additional 
Police  force  in  such  neighbourhood  is  rendered  necessary 
by  the  behaviour  or  reasonable  apprehension  of  the  behaviour 
'of  the  persons  employed  upon  such  work,  it  shall  be  lawful 
for  the  [Commissioner]  fb)  with  the  consent  of  the  Government, 
to  direct  the  employment  of  such  additional  force,  and  to 
maintain  the  same  so  long  as  such  necessity  shall  continue, 
and  to  make  orders  from  time  to  time  upon  the  treasurer  or 
other  officer  having  the  control  or  custody  of  the  funds  of  any 
company  carrying  on  such  works,  for  the  payment  of  the  extra, 
force  so  rendered  necessary  as  aforesaid. 

(a)  [10.  A.  (1)  It  shall  be  lawful  for  Our  Government,  by 
Notification  in  Our  Gazette,  to  declare  that  any  area  within  Police  in  dis- 
Our  State  has  been  found  to  be  in  a  disturbed  condition,  or  tricts. 
that,  from  the  conduct  of  the  inhabitants  of  such  area  or  of 
any  class  or  section  of  such  inhabitants,  it  is  expedient  to 
increase  the  number  of  Police  in  that  area. 

(2)  It  shall  thereupon  be  lawful  for  the  [Commissioner] /'ij 
of  Police,  or  other  officer  authorised  by  Our  Government  in 
this  behalf,  with  the  sanction  of  Our  Government,  to  employ  * 

any  Police  force,  in  addition  to  the  ordinary  fixed  comple¬ 
ment,  to  be  quartered  in  the  area  specified  in  such  Notifi¬ 
cation  as  aforesaid. 

(3)  Subject  to  the  provision  of  sub-section  (5)  of  this 
Section,  the  cost  of  such  additional  Police  force  shall  be  borne 
by  the  inhabitants  of  such  area  described  in  the  Notification. 

(4)  The  District  Magistrate  having  jurisdiction,  after 
such  enquiry  as  he  may  deem  necessary,  shall  apportion  such 
cost  among  the  inhabitants  who  are,  as  aforesaid,  liable  to 
bear  the  same,  and  who  shall  not  have  been  exempted  under 
the  next  succeeding  sub-section.  Such  apportionment  shall 
be  made  according  to  the  Magistrate’s  judgment  of  the 
respective  means  within  such  area  of  such  inhabitants. 


(а)  Added  by  Regulation  IV  of  1084. 

(б)  Substituted  by  .Regulation  III  of  1090, 
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(5)  It  shall  be  lawful  for  Our  Government,  by  order, 
to  exempt  any  parsons,  or  class  or  section  of  such  inhabitants, 
from  liability  to  bear  any  portion  of  such  oost: ;  and  all  such 
orders  shall  be  final. 

(6)  Every  Notification  issued  under  sub-section  (1)  of 
this  Section  shall  state  the  period  for  which  it  is  to  remain 
in  force,  but  it  may  be  withdrawn  at  any  time,  or  continued 
from  time  to  time  for  a  further  period  or  periods,  as  Our  Go¬ 
vernment  may,  in  each  case,  think  fit  to  direct.  All  such 
Notifications  issued  by  Government  shall  be  final. 

(7)  Every  order  passed  by  the  District  Magistrate 
under  sub-section  4  of  this  Section  shall  be  subject  to  revision 
by  Our  Government,  but  save  as  aforesaid,  it  shall  be  final. 

Explanation— the  purposes  of  this  Section,  “inhabi-. 
tants  shall  include  persons  who,  themselves  or  by  their 
agents  or  servants,  occupy  or  hold  lands  or  other  immovable, 
property,  or  trade  or  do  other  business  within  such  area,  and 
landlords  who,  themselves  or  by  their  agents  or  servants, 
collect  rents  direct  from  ryots  or  occupiers  in  such  area,  not-, 
withstanding  that  they  do  nqt  actually  reside  therein.]  (a) 


Awarding 
pompensa- 
fioifto  suff- 

misconduct 
pf  inhabi¬ 
tants. 


(a)  [10  B,  (1)  If,  in  any  area  in  regard  to  which  any  Notifii 
cation  issued  under  the  last  preceding  Section  is  in  force, 
death  or  grievous  hurt  or  loss  of,  or  c(^mag;e  to,  property  has 
been  caused  by,  or  has  ensued  from,  the  misconduct  of  the  in-: 
habitants  of  such  area,  or  of  any  class  or  section  of  them,  it 
shall  be  lawful  for  any  person,  being  an  inhabitant  of  such 
area,  who  claims  to  have  suffered  injury  from  such  miscon¬ 
duct,  to  make,  within  60  days  from  the  date  of  the  injury,  or 
such  shorter  period  as  may  be  prescribed,  an  application  for 
compensation  tq  the  District  Magistrate  having  jurisdiction 
over  such  area. 


(2)  It  shall  thereupon  be  lawful  for  the  District  Magis^ 
trate,  with  the  sanction  of  Our  Government,  and  after  such 
enquiry  as  he  may  deem  necessary,  and  whether  any  addD 
tional  Police  force  has  ot  has  not  been  quartered  in  such  area 
under  the  last  preceding  Section,  to — 


(o)  Added  by  Regulation  IV  of  1084. 
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fa!  declare  the  persons  to  whom  injury  has  been 
caused  by,  or  has  ensued  from,  such  misconduct ; 

(b)  fix  the  amount  of  compensation  to  be  paid  to  such 
persons,  and  the  manner  in  which  it  is  to  be  distributed  among 
them ;  and 

(c)  assess  the  proportion  in  which  the  same  shall  be 
paid  by  the  inhabitants  of  such  area,  other  than  the  applicant, 
who  shall  not  have  been  exempted  from  liability  to  pay,  under 
the  next  succeeding  sub-section  : 

Provided  that  the  Magistrate  shall  not  make  any  de¬ 
claration  or  assessment  under  this  sub-section,  unless  he  is 
of  opinion  that  such  injury  as  aforesaid  has  arisen  from  a 
riot  or  unlawful  assembly  within  such  area,  and  that  the 
person  who  suffered  the  injury  was  himself  free  from  blame 
in  respect  of  the  occurrences  which  led  to  such  injury. 

(3)  It  shall  be  lawful  for  Our  Government,  by  order,  to 
exempt  any  persons,  or  class  or  section  of  such  inhabitants, 
from  liability  to  pay  any  portion  of  such  compensation  ;  and 
all  such  orders  shall  he  final. 

(4)  Every  declaration  or  assessment  made,  or  order  pass¬ 
ed,  by  the  District  Magistrate,  under  sub-section  (2)  of  this 
Section,  shall  be  subject  to  revision  by  Our  Government,  but 
save  as  aforesaid,  it  shall  be  final. 

(5)  No  Civil  suit  shall  be  maintainable  in  respect  of  any 
injury  for  which  compensation  has  been  awarded  under  this 
Section]. 

(a)  [IOC.  (1)  If,  in  any  area  in  regard  to  which  any 
Notification  issued  under  Section  10A  is  in  force,  damage  to 
any  public  property  or  property  belonging  to  Our  Govern¬ 
ment  has  been  caused  by,  or  has  ensued  from,  the  misconduct 
of  the  inhabitants  of  such  area,  or  of  any  class  or  section  of 
them,  either  before  or  after  the  issue  of  such  Notification,  it 
shall  be  the  duty  of  the  District  'Magistrate  having  juris¬ 
diction  over  such  area,  with  the  sanction  of  Our  Govern¬ 
ment,  and  after  such  enquiry  as  he  may  deem  necessary, 
and  whether  any  additional  Police  force  has  or  has  not  been 
quartered  in  such  area  under  Section  TOA,  to — 


Awarding 

sation  for 
damage  to 
public 
property. 


(a)  Added  by  Regulation  IV  of  : 
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(a)  declare  and  assess  the  damage  which  has  been 
caused  by,  or  has  ensued  from,  such  misconduct ; 

(b)  fix  the  amount  of  compensation  to  be  paid  to  Our 
Government ;  and 

(c)  assess  the  proportion  in  which  the  same  shall  be  paid 
by  the  inhabitants  of  such  area,  who  shall  not  have  been 
exempted  from  liability  to  pay,  under  the  next  succeeding 
sub-section  : 

Provided  that  the  Magistrate  shall  not  make  any  de¬ 
claration  or  assessment  under  this  sub-section,  unless  he  is 
of  opinion  that  such  damage  as  aforesaid  has  arisen  from  a 
riot  or  unlawful  assembly  within  such  area. 

(3)  It  shall  be  lawful  for  Our  Government,  by  order,  to 
exempt  any  persons,  or  class  or  section  of  such  inhabitants, 
from  liability  to  pay  any  portion  of  such  compensation  ;  and 
all  such  orders  shall  be  final. 

(3)  Every  declaration  or  assessment  made,  or  order 
passed,  by  the  Disitrict  Magistrate,  under  sub-section  (11  of 
this  Section,  shall  be  subject  to  revision  by  Our  Government, 
but  save  as  aforesaid,  it  shall  be  final. 

(4)  No  Civil  suit  shall  be  maintainable  in  respect  of  any 
damage  for  which  compensation  has  been  awarded  under 
this  Section. 

Explanation. — In  this  and  the  foregoing  Sections,  the 
word“  inhabitants”  shall  have  the  same  meaning  as  in 
Section  10  A.]  (a) 

Recovery  of  (b)  [11.  (D  All  moneys  payable  under  Sections  9,  10, 10.  A, 
abls^under^'  ^  ®  and  ^  ^  shall  be  recoverable  by  suit  in  any  competent 
Sections  9,  Court,  or  by  distress  and  sale  of  the  goods  of  the  defaulter 
under  the  warrant  of  a  Magistrate,  in  the  manner  provided 
disposal  of  under  Sections  386  and  387  of  the  Code  of  Criminal  Proce- 
lecovere™  dure  (Regulation  V  of  1067). 

(3)  All  moneys  paid  or  recovered  under  Sections  9,  10 
and  10  A  shall  he  credited  to  Our  Government,  and  shall  be 
applied  to  the  maintenance  of  the  Police,  under  such  orders 
as  Our  Government  nil®'  pass. 


(n)  Added  by  Regulation  IV  of  1084. 

(6)  Substituted  by  Regulation  IV  of  1084. 
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(3)  All  moneys,  paid  or  recovered  under  Section  10  B, 
shall  be  paid  by  the  District  Magistrate  to  the  persons  to 
whom,  and  in  the  proportions  in  which,  the  same  are  payable 
under  that  Section. 

(4)  All  moneys,  paid  or  recovered  under  Section  10  G, 
shall  be  credited  to  Our  Government,  and  shall  be  applied  to 
the  repair  of  the  damage  referred  to  in  that  Section,  or  in  such 
manner  as  Our  Government  may  direct.]  fbj 

12.  When  it  shall  appear  that  any  tumult,  riot  or  out¬ 
rage,  has  taken  place,  or  may  be  reasonably  apprehended,  in 
any  place,  and  that  the  ordinary  officers  appointed  for  pre¬ 
serving  the  peace  are  not  sufficient  for  its  preservation,  and 
for  the  protection  of  the  inhibitants,  and  the  security  of  pro¬ 
perty  in  such  place,  it  shall  be  lawful  for  any  Police  officer,  not 
below  the  rank  of  [Circle]  (a)  Inspector,  to  apply  to  the  nearest 
Magistrate  to  appoint  so  many  of  the  public  servants  or  other 
residents  of  the  neighbourhood,  as  such  Police  officer  may 
require,  to  act  as  Special  Police  officers,  for  such  time  and  in 
such  manner  as  he  shall  deem  necessary,  and  it  shall  be  the 
duty  of  such  Magistrate,  should  he  consider  such  application 
to  be  reasonable,  at  once  to  comply  therewith. 

13.  Every  special  Police  officer  so  appointed  shall  have 
the  same  powers,  privileges  and  protection,  and  be  liable  to 
all  such  duties  and  penalties,  and  be  subordinate  to  the  same 
autborties,  as  the  ordinary  officers  of  Police. 

14.  If  any  person,  being  appointed  a  Special  Police 
officer  as  aforesaid,  shall,  without  sufficient  excuse,  neglect 
or  refuse  to  serve  as  such,  or  to  obey  such  lawful  order  or 
direction  as  may  be  given  him  for  the  performance  of  his 
duties,  be  shall  be  liable,  upon  conviction  before  a  Magistrate, 
to  a  fine  not  exceeding  fifty  rupees  for  such  neglect,  refusal, 
or  disobedience. 

15.  No  Police  officer  shall  be  at  liberty  to  resign  his 
office,  or  withdraw  himself  from  the  duties  thereof,  unless 
expressly  allowed  to  do  so,  in  writing,  by  the  [Commissioner  or 
by  the  District  Superintendent  con|j|rned]  (o),  or  unless  he 
shall  have  given  to  his  superior  officer  two  months’  notice,  in 
writing,  of  bis  intention  to  do  so.  Nor  shall  any  such  Police 

(a )  Added  by  Regulation  III  of  1090. 

( b )  Substituted  by  Regulation  IV  of  1084. 
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officer  engage  in  any  employment  or  office  whatever,  oth 
than  his  duties  under  this  Regulation,  unless  express 
permitted  to  do  so,  in  writing,  under  the  seal  of  the  [Coi 
missioner.]  (a) 

16.  From  and  after  the  passing  of  this  Regulation,  eve: 
person  not  being,  or  having  ceased  to  be,  a  duly  enroll 
Police  officer,  who  shall  unlawfully  assume  any  function 
power  belonging  to  the  Police  ;  and  who  shall  not  forthwr 
deliver  up  his  certificate  and  all  the  clothing,  accoutremen 
and  appointments,  and  other  necessaries  which  may  ha- 
been  supplied  to  him  for  the  execution  of  his  duty ;  or  wl 
shall  have  in  his  possession  any  distinctive  article  of  tl 
dress  or  appointment  directed  to  be  worn  exclusively  by  tl 
Police  force,  without  being  able  to  account  satisfactorily  f< 
the  possession  thereof;  or  who  shall  put  on  the  dress  of  an 
Police  officer,  or  any  dress  designed  to  represent  it  or  to  1 
taken  for  it ;  or  who  shall  otherwise  personate  the  charact« 
or  act  the  part  of  any  Police  officer  for  any  purpose  whateve 
shall,  in  addition  to  any  other  punishment  to  which  he  ma 
be  liable  for  any  offence  committed  under  the  assume 
character,  be  liable,  on  conviction  before  a  Magistrate,  to 
penalty  not  exceeding  two  hundred  rupees,  or  to  imprison 
ment,  with  or  without  hard  labour,  for  a  period  not  exceedin, 
six  months,  or  to  both. 

17.  Every  Police  officer  shall,  for  all  purposes  in  thi 
Regulation  contained,  be  considered  to  be  always  on  duty 
and  shall  have  the  powers  of  a  Police  officer  in  every  part  o 
the  Greneral  Police  District.  It  shall  be  his.,  duty  to  use  hi 
best  endeavours  and  ability  to  prevent  all  crimes,  offence: 
and  public  nuisances ;  to  preserve  the  peace ;  to  apprehem 
disorderly  and  suspicious  characters  ;  to  detect  and  brinj 
offenders  to  justice  ;  to  collect  and  communicate  intelligenci 
affecting  the  public  peace  ;  and  promptly  to  obey  and  execute 
all  orders  and  warrants  lawfully  issued  to  him. 


18.  No  Police  officer  shall  offer,  to  any  person  arrested 
any  inducement’  thftab  or  promise  or  otherwise,  to  make 
to  be  offered.  disclosure.  But  no  Police  officer  shall  prevent  the  per- 
son  arrested,  by  caution  or  otherwise,  from  making  any 
(a)  Substituted  by  Regulation  III  of  1090. 
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disclosure,  which  he  may  be  disposed  to  make  of  his  own  free 
will.  • 


19.  Every  Police  officer,  who  shall  be  guilty  of  any  penalties 

violation  of  duty  or  wilful  breach  of  any  lawful  orders  and  e^c 

regulation,  not  punishable  under  Section  7  of  this  Regulation; 

or  who  shall  cease  to  perform  the  duties  of  his  office  without 
leave  or  without  having  given  two  months’  notice  as  provided 
by  this  enactment;  or  engage  without  authority  in  any  em¬ 
ployment  other  than  his  Police  duty;  or  who  shall  maliciously 
and  without  probable  cause  prefer  any  false,  vexatious  or 
frivolous  charge  or  information  against  any  individual;  or 
who  shall  knowingly  and  wilfully  and  with  evil  intent  exceed 
his  powers ;  or  who  shall  he  guilty  of  any  wilful  and  culpable 
neglect  of  duty  in  not  bringing  any  person  who  shall  be  in 
his  custody  without  a  warrant  before  a  Magistrate  within 
twenty  four  hours  or  without  unnecessary  delay ;  or  who 
shall  offer  any  unwarrantable  personal  violence  to  any  per¬ 
son  in  his  custody;  shall  be  liable,  on  conviction  before  a 
Magistrate,  to  a  penalty  not  exceeding  three  months’  pay,  or 
to  imprisonment,  with  or  without  hard  labour,  not  exceeding 
three  months,  or  to  both. 

20.  Any  Police  officer  who  shall,  on  any  pretext,  or  under 

any  circumstances,  directly  or  indirectly  collect  or  receive  reoevinl^un- 
any  fee,  gratuity,  diet  money,  allowance  or  recompense,  other  arithorized 
than  he  may  be  duly  authorized  by  the  [Commissioner]  (a)  ,  or  tees’  &0' 
other  officer  acting  under  his  order  to  collect  or  receive,  shall, 
on  conviction  before  a  Magistrate,  be  liable  to  a  penalty  not 
exceeding  six  months’  pay,  or  to  imprisonment,  with  or  with¬ 
out  hard  labour,  not  exceeding  six  months,  or  to  both. 

21.  Any  Police  officer  who  shall,  directly  or  indirectly, 

1  extort,  exact,  seek  or  obtain  any  bribe,  perquisite  or  unautho-  fxtorKon°r 
rized  reward  or  consideration,  by  any  illegal  threat  or  pre¬ 
tence,  for  doing  or  omitting  or  delaying  to  do  any  act  which 
it  may  be  his  duty  to  do  or  to  cause  to  he  done,  or  for  with¬ 
holding  or  delaying  any  information  which  he  is  bound  to 
afford  or  to  communicate ;  or  who  shall  attempt  to  commit 
any  of  the  offences  above-said;  or  shall  be  guilty  of  cowardice; 
shall  be  liable,  up.on  conviction  before  a  Magistrate,  to  a  fine 
(a)  Substituted  by  Regulation  Hi  of  1090. 
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not  exceeding  twelve  months’  pay,  or  to  imprisonment,  with  i 
without  hard  labour,  not  exceeding  twelve  months,  or- to  hot 
Provided  always  that  nothing  in  the  three  last  precedii: 
Sections  shall  be  deemed  to  preclude  the  Magistrate  froi 
committing  for  trial  any  cases  of  this  nature  too  serious  fc 
his  cognizance. 

22.  If  any  person  shall  assault  or  resist  any  Police  of! 
cer  in  the  execution  of  his  duty,  or  shall  aid  or  incite  an 
other  person  so  to  do,  or  shall,  maliciously  and  without  probs 
ble  cause,  prefer  any  false  or  frivolous  charge  against  an 
Police  officer,  such  person  shall,  on  conviction  of  such  offenc 
before  any  Magistrate,  be  liable  to  a  fine  not  exceedin 
fifty  rupees,  or  to  imprisonment,  with  or  without  hard  laboui 
not  exceeding  three  months,  or  to  both. 

23.  Any  person  who,  in  any  street,  road,  throughfare 
or  passage,  within  the  limits  of  any  town,  [or  other  place  to 
which  this  Section  shall,  by  Notification  in  Our  Governmen 
Gazette,  be  specially  extended  by  Our  Dewan] ,  (a)  commit; 
any  of  the  following  offences,  to  the  obstruction,  inconveni 
ence,  annoyance,  risk  or  damage  of  the  residents  and  passen 
gers,  shall,  on  conviction  before  a  Magistrate,  be  liable  to  £ 
fine  not  exceeding  fifty  rupees,  or  to  imprisonment  not  exceed¬ 
ing  eight  days,  and  it  shall  be  lawful  for  any  Police  officer 
to  take  into  custody  without  warrant  any  person  who,  within 
view,  commits  any  such  offence  - 

First.  Any  person  who  shall  slaughter  any  cattle  or  clean 
any  carcase  in  the  streets ;  any  person  riding  or  driving  any 
cattle  recklessely,  and  furiously,  or  training  or  breaking  any 
horse  or  other  cattle  on  or  near  any  public  road,  to  the  danger 
of  the  passers : 

Second.  Any  person  who  wantonly  or  cruelly  abuses  or 
tortures  any  animal : 

Third.  Any  person  who  shall  keep  any  cattle,  or  con¬ 
veyance  of  any  kind,  standing  in  any  road  or  street,  longer 
than  is  required  for  loading  or  unloading,  or  for  taking  up  or 
setting  down  passengers,  or  who  s^all  leave  any  conveyance 
in  such  a  manner  as  to  cause  inconvenience  or  danger  to  the 
public: 


(a)  Added  by  Regulation  II  of  1058. 
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Fourth.  Any  person  exposing  goods  for  sale  on  the  road,  Exposing 
,  ,  ,  ,  goods  for 

so  as  to  obstruct  passengers  :  sale  on 

Fifth.  Any  person  who  throws  or  lays  down  any  dirt,  Throwing 
filth,  rubbish  or  any  stones  or  building  materials,  or  who 
constructs  any  pial,  cowshed,  stable  or  the  like,  within  the 
bounds  of  any  thoroughfare,  or  who  causes  any  offensive 
matter  to  run  from  any  house,  factory,  dung-heap,  or  the  like, 
into  the  street : 


P 


Sixth.  Any  person  found  in  any  thoroughfare, 
and  riotous,  or  incapable  of  taking  care  of  himself  : 


drun  k  Being  found 
drunk  in 
through  fare. 


Seventh.  Any  person  who  wilfully  and  indecently  ex- Indecent 
poses  his  person  or  any  offensive  deformity  or  disease,  or  exposure 
commits  nuisance  by  easing  himself,  in,  or  by  the  side  of,  or 
near,  any  public  street  or  thoroughfare,  or  by  bathing  or 
washing  in  any  tank  or  reservoir,  not  being  a  place  set  apart 
for  that  purpose  : 

Neglect  to 

Eighth.  Any  person  who  neglects  to  fence  in,  or  duly  to  protect  dan- 
protect,  any  well,  tank,  or  other  dangerous  place  or  structure,  places. 

24.  The  Commissioner  and  superior  officers  of  Police  Regulation 
may,  as  occasion  requires,  and  under  the  orders  of  the  Magis- 
trate,  direct  the  conduct  of  all  assemblies  and  processions  in  &c.,  and  of 
the  public  roads,  streets  or  thoroughfares;  prescribe  the  anTpwsons 

routes  by  which,  and  the  times  at  which  such  processions  at£l.aoesof. 

.  public  resort*, 

may  pass  ;  keep  order  in  the  public  roads,  streets,  thorough¬ 
fares,  ghauts  and  landing  places,  and  all  other  places  of  public 
resort,  and  prevent  obstructions,  on  the  occasion  of  such 
assemblies  and  procession,  and  in  the  neighbourhood  of  places 
of  worship  during  the  time  of  public  worship,  and  in  any 
case  when  the  roads,  streets,  or  thoroughfares,  ghauts  or 
landing  places  may  be  thronged,  or  may  be  liable  to  be  obstruct¬ 
ed  ;  they  may  also  regulate  the  use  of  music  in  the  streets 
on  the  occasion  of  festivals  and  ceremonies  ;  and.  may  direct  Regulation 
all  crowds  of  twelve  or  more  persons  to  disperse,  when  they  musioin 
have  reason  to  apprehend  any  breach  of  the  peace;  and  every  streets, 
person,  opposing,  or  not  obeying  the  orders  so  issued  as 
aforesaid,  or  violating  the  conditions  of  such  license,  shall 
be  lable  to  a  fine  not  exceeding  one  hundred  rupees. 
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25.  In  all  cases  of  conviction  under  this  Regulation,  the 
Magistrate  trying  the  case  shall  be  restrained  within  the 
limits  of  his  ordinary  jurisdiction,  as  to  the  amount  of  fine 
or  imprisonment  he  may  inflict. 


Liability  to  26.  Nothing  contained  in  this  Regulation  shall  be  con- 

forhlgher n  strued to  prevent  any  person  from  heing  prosecuted  for  any 
penalties.  offence,  made  punishable  on  conviction  by  this  Regulation: 

or  to  prevent  any  person  from  being  liable,  under  any  other 
law  or  Regulation,  to  any  other  or  higher  penalty  or  punish- 
Proviso.  ment  than  is  provided  for  such  offence  by  this  Regulation:. 

Provided  always  that  no  person  shall  be  punished  twice  for 
the  same  offence. 


Levy  ol fines,  27.  All  fines,  forfeitures  or  penalties  imposed,  and  all 
&a~  sums  of  money  recoverable  under  the  authority  of  this  Regu¬ 

lation,  for  offences  punishable  by  a  Magistrate,  may,  in  case 
of  non-payment  thereof,  be  levied  by  distress  and  sale  of  the 
property  of  the  offender  within  the  limits  of  jurisdiction  of 
the  Magistrate  of  the  place,  by  warrant  under  the  hand 
of  the  Magistrate  who  made  the  order. 


Offender 
may  be  de¬ 
tained  or 
compelled  to 


28.  In  case  any  fine,  forefeiture,  or  penalty  shall  not  be 
forthwith  paid,  the  Magistrate  may  order  the  offender  to  be 
apprehended  and  detained  in  safe  custody,  until  the  return 
can  be  conveniently  made  to  the  warrant  of  distress,  unless 
the  offender  shall  give  security  to  the  satisfaction  of  the 
Magistrate  for  his  appearance  at  such  place  and  time  as  shall 
be  appointed  for  the  return  of  the  warrant  of  distress. 


When  offen-  29.  If,  upon  the  return  of  such  warrant,  it  shall  appear 
der  may  be  that  no  sufficient  distress  can  be  had  whereon  to  levy  such 
fine,  and  the  same  shall  not  be  forthwith  paid,  or  in  case  it 
shall  appear  to  the  satisfaction  of  the  Magistrate  by  the  con¬ 
fession  of  the  offender  or  otherwise,  that  he  has  not  sufficient 
property  whereupon  such  fine  or  sum  of  money  could  be  levied 
if  a  warrant  of  distress  were  issued,  the  Magistrate  may,  by 
warrant  under  his  hand,  commit  the  offender  to  prison,  there 
to  be  imprisoned  according  to  the  discretion  of  the  Magistrate, 
for  any  term  not  exceeding  two  calendar  months  when  the 
amount  of  fine  shall  not  exceed  fifty  rupees,  and  for  any  term 
not  exceeding  four  calender  months  when  the  amount  shall 
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not  exceed  one  hundred  rupees,  and,  for  any  term  not  exceeding 
six  calendar  months,  in  any  other  case ;  the  commitment  to  be 
determinable  in  each  of  the  cases  aforesaid,  on  payment  of 
the  amount. 

30.  All  actions  and  prosecutions  against  any  parson,  Limitation 
■which  may  be  lawfully  brought  for  anything  done  or  intend¬ 
ed  to  be  done,  under  the  provisions  of  this  Regulation,  or 
under  the  general  Police  powers  hereby  given,  shall  be  com¬ 
menced,  within  three  months  after  the  act  complained  of  shall 
have  been  committed,  and  not  otherwise ;  and  notice  in  writing  Hotic#. 
of  such  action,  and  of  the  cause  thereof,  shall  be  given  to  the 
defendant,  or  to  the  [Commissioner]  fa),  or  [the  District  Super¬ 
intendent]  (a)  of  the  District  in  which  the  act  was  committed, 
one  month  at  least  before  the  commencement  of  the  action ;  Recovery  by 
and  no  plaintiff  shall  recover  in  any  such  action,  if  tender  of  plaintiff, 
sufficient  amends  shall  have  been  made  before  such  action  is 
brought,  or  if  a  sufficient  sum  of  money  shall  have  been  paid 
into  Court  after  such  action  is  brought  by,  or  on  behalf  of,  the 
defendant ;  and,  though  a  decree  shall  be  given  for  the  plaintiff  Costs 
in  any  such  action,  such  plaintiff  shall  not  have  costs  against 
the  defendant,  unless  the  Judge,  before  whom  the  trial  shall 
be,  shall  certify  his  approbation  of  the  action  :  Provided  al¬ 
ways  that  no  action  shall  in  any  case  lie,  where  such  officers  Baitoaction. 
shall  have  been  prosecuted  criminally  for  the  same  act. 


31.  When  any  action,  prosecution  or  proceeding,  shall  wasa  doaeac 
betrought  against  any  Police  officer,  for  any  act  done  by  him 
in  such  capacity,  it  shall  be  lawful  for  him  to  plead  that  such 
act  was  done  by  him  under  the  authority  of  a  warrant  issued 
by  a  Magistrate  ;  and  such  plea  shall  be  proved  by  the  pro¬ 
duction  of  a  warrant,  directing  the  act,  and  purporting  to  be 
signed  by  a  Magistrate.  And  the  defendant  shall,  thereupon,  £ff"edeal^r 
he  entitled  to  a  decree  in  his  favour,  notwithstanding  any 


j|:  defect  of  jurisdiction  in  such  Magistrate.  And  no  proof  of 
the  signature  of  such  official  shall  be  necessary,  unless  the 
Court  shall  see  reason  to  doubt  its  being  genuine:  Provided 
always  that  any  remedy  which  the  party  may  have  against 
the  authority  issuing  such  warrant  shall  remain  entire. 


Proof  of 
signature. 


Saving  of 
remedy 
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Operation  of  32.  This  Regulation  shall  take  effect  in  any  and  every 
Regulation.  suo^  }n  Qur  territories,  as  Our  Government  shall 

appoint  by  Notification  published  in  the  Official  Gazette. 
FORM  A. 

Certificate  B.  has  been  appointed  a  member  of  the  Police  force, 

men^of^  under  Regulation  IV  of  1056,  and  is  vested  with  the  powers, 
Polioe  officer.  funG^ons  an(j  privileges  of  a  Police  officer. 


REGULATION  III  OF  1057. 

DESTRUCTION  OF  RECORDS. 

CONTENTS. 
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1.  Dewan  to  make  Rules  for  destruction  of  records  of 
Revenue  Courts. 

2.  High  Court  to  make  Rules  in  respect  of  records  of 
Civil  and  Criminal  Courts. 

3.  Lists  of  destroyed  records  to  be  furnished  to  Palace. 

4  Rules  to  have  force  of  law. 

5.  No  suit  or  other  proceeding  to  fie  against  person  des- 
troying. 

6.  Records  required  by  law  to  be  kept,  not  to  be  des¬ 
troyed. 

7.  Commencement. 
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Passed  by  His  Highness  the  Maha  Rajah  of  Trnvancore 
on  the  25th  January  1882,  corresponding  to  the 
14th  Makaram  1057. 

A  Regulation  to  authorize  the  destruction  of  useless- 
records. 

Whereas  it  is  expedient  to  provide  for  the  destruction  or 
other  disposal  of  useless  records,  books  and  papers,  in  Courts 
and  Revenue  Offices  ;  We  are  pleased  to  enact  as  follows  : — • 

1.  The  Dewan  may,  from  time  to  time,  make  Rules  res¬ 
pecting  the  disposal,  by  destruction  or  otherwise,  of  such 
records,  books  and  papers  belonging  to,  or  being  in  the  cus¬ 
tody  of,  the  Revenue  Courts,  and  other  offices,  as  he  may 
consider  useless,  or  unworthy  of  being  permanently  preserved. 

2.  The  High  Court  may,  from  time  to  time,  make  Rules 
respecting  the  disposal,  by  destruction  or  otherwise,  of  such 
records,  books  and  papers  belonging  to,  or  being  in  the  cus¬ 
tody  of,  the  High  Court,  or  the  Courts  of  Civil  and  Criminal 
jurisdiction  subordinate  to  it,  as  the  High  Court  may  con¬ 
sider  useless,  or  unworthy  of  being  permanently  preserved. 

3.  Quarterly  lists,  showing  the  number  and  description 
of  the  old  and  useless  records  so  destroyed  by  order  of  the 
Dewan  and  of  the  High  Court,  shall  be  furnished  by  them  to 
the  Palane. 

4.  All  Rules  made  under  this  Regulation  shall,  after  being 
confirmed  by  Our  Government,  be  published  in  the  Official 
Gazette,  and  shall  thereupon  have  the  force  of  law. 

5.  No  suit  or  other  proceeding  shall  be  instituted 
against  any  person  for  the  disposal,  by  destruction  or  other¬ 
wise,  of  any  records,  books  or  papers,  in  accordance  with  any 
such  Rules  as  aforesaid. 

6.  Nothing  herein  contained  shall  be  deemed  to 
authorise  the  destruction  of  any  document  which,  under  the 
provisions  of  any  law  for  the  time  being  in  force,  is  to  be  kept 
and  maintained. 

7.  This  Regulation  shall  come  into  force'  at  once'. 


Preamble- 


make  Rules 
for  destruct- 
ionofrecords 
of  Revenue 
Courts. 


High  Court 
to>mnke 
Rules  in  res¬ 
pect  of 
records  of 
Civil  and 
Criminal 
Courts. 


Lists  of 
destroyed 
reoords  te  be 
furnished  to 
Palace. 


have  force  of 
law. 


No  suit  or 
other  pro¬ 
lie  against 
person  des¬ 
troying. 

Records  re¬ 
quired  by 
law  to  be 

be  destroyed. 


Commence- 
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Revised  Rules  for  the,  destruction  of  records,  framed  by  the. 
High  Court,  under  Section  2  of  Regulation  III  of  1057,  and 
sanctioned  by  the  Government  under  date  the  6th  October,  1908, 
corresponding  to  the  21st  Kanni  1084.  (a) 

1.  An  index,  in  form  A  of  the  Appendix,  shall  be  put  up 
with  the  record  of  every  case,  whether  Civil  or  Criminal,  on  its 
first  institution  in  each  Court,  and  each  paper,  as  it  is  filed 
with  the  record,  shall  be  entered  in  such  index. 

2.  Every  record  shall,  after  its  completion  and  immedi¬ 
ately  before  it  is  deposited  in  the  record-room,  be  divided  into 
parts,  as  shown  in  the  table  given,  as  B  of  the  Appendix  as 
regards  Civil  Courts,  and  as  C  of  the  Appendix  as  regards 
Criminal  Courts,  and  to  facilitate  this  division,  each  paper 
shall,  as  soon  as  it  is  filed  with  the  record,  be  numbered  and 
marked  off  in  the  index,  as  appertaining  to  one  or  another  of 
such  parts. 

3.  When  the  papers  in  any  case  are  sent  for  deposit 
among  the  Court’s  records,  the  record-keeper  shall  immedi¬ 
ately  compare  them  with  the  index  appertaining  thereto,  and 
satisfy  himself  that  the  papers  are  arranged,  and  the  index 
prepared,  in  the  mode  prescribed  by  paras  1  and  2.  He  shall 
be  held  responsible  for  any  papers,  the  absence  of  which  he 
may  not  then  bring  to  the  notice  of  the  presiding  Judge  or 
Magistrate. 

4.  The  parts  of  records,  described  in  the  table  given,  as  D 
of  the  Appendix  as  regards  Civil  Courts,  and  as  E  of  the 
Appendix  as  regards  Criminal  Courts,  shall  be  retained,  for 
the  periods  respectively  specified  against  them,  from  the  date 
of  their  completion,  provided  that,  in  any  ease,  the  presiding 
Judge  or  Magistrate  may,  for  reasons  to  be  recorded  in 
writing,  direct  that  any  of  the  papers  in  any  one  part  be 
transferred  to  any  other  part  for  which  a  longer  period  of 
retention  is  prescribed  ;  in  which  case,  the  fact  will  be  noted 
in  the  index,  and  the  papers  dealt  with  as  if  they  had  belonged, 
from  the  commencement,  to  the  part  to  which  they  are  so 
transferred. 

'  Note  1.  In  Civil  execution  cases,  the  record  must  be 
taken  to  have  reached  its  completion  on  the  date  the  decree 
(a)  Amended  by  G.  O.  dated  the  21st  January  1313. 
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is  recorded  as  satisfied  in  fall,  and  when  further  execution 
proceedings  are  not  taken,  on  the  expiry  of  6  years  from  the 
date  of  the  final  order  on  the  last  application  for  execution. 

Note  A  In  all  other  cases,  whether  Civil  or  Criminal, 
the  record  must  be  taken  to  have  reached  its  completion  on 
the  date  of  the  final  judgment  or  order  of  the  Court  of  first 
instance,  and,  in  the  event  of  there  having  been  an  appeal, 
second  appeal,  reference  or  revision,  from  the  date  of  the 
final  judgment  or  order  of  the  Court  of  last  resort. 

5,  The  Court  registers,  books  and  papers,  described  in 
the  table  given,  as  F  of  the  Appendix  as  regards  Civil  Courts, 
and  as  G  of  the  Appendix  as  regards  Criminal  Courts,  will 
be  retained  for  the  periods  respectively  specified  against 
them,  reckoning  from  their  respective  dates,  or  from  the  dates 
at  which  they  close. 

6,  The  District  and  Sessions  Judge,  as  regards  the  Civil 
and  Sessions  Courts,  or  the  District  Magistrate,  as  regards 

•the  Magistrates’  Courts  in  his  District,  may,  in  his  discretion, 
direct  the  retention,  for  a  longer  period  or  permanently,  of 
papers,  which  he  may  consider  likely  to  be  useful  in  the 
future,  as  containing  the  results  of  inquiries  or  other  infor¬ 
mation,  or  the  opinions  of  experienced  officers  on  matters 
connected  with  the  general  administration  of  Justice. 

7,  When  any  document,  of  which  destruction  is  ordered 
by  these  Rules,  is,  before  it  has  been  destroyed,  made  evidence 
in  any  other  case,  the  Rule  regulating  its  destruction  will  be 
the  Rule  applicable  to  evidence  filed  in  the  latter  case,  where 
the  period  prescribed  by  such  last  mentioned  Rule  is  in  excess 
of  the  period  prescribed  by  the  Rule  which  originally  governed 
its  destruction. 

8,  To  enable  parties,  who  have  filed  documents  in  Court, 
to  withdraw  the  same  before  the  periods  appointed  for  their 
destruction,  a  notice  will  be  published  in  the  Government 
Gazette,  and  posted  also  in  the  Court  house,  stating  that  all 
documents  filed  in  the  cases  (to  be  therein  enumerated)  will, 
unless  previously  reclaimed,  be  destroyed  at  the  expiration 
of  the  period  indicated  in  the  notice  (which  shall  be  not  less 
than  three  months  from  the  dates  of  both  the  actual  Rotifiea- 
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tions) ;  and  the  following  note  will  also  be  entered  at  the  foot 
of  every  copy  of  a  judgment,  decree  or  order,  granted  to  any 
of  the  parties  to  the  case,  in  which  such  judgment,  decree,  or 
order,  was  made,  or  to  the  pleaders  or  authorized  agents  of 
Buch  parties  : — 

“  The  parties  should  apply,  as  soon  as  possible,  for  ■  the 
return  of  all  exhibits,  which  they  may  wish  to  preserve,  as 
the  record  will  be  liable  to  be  destroyed  after  three  years 
from  the  date  of  final  disposal.” 

9.  Whenever  copper  plate  deeds  of  grant,  or  other  docu¬ 
ments  of  archaeological  interest,  are  found  among  records 
which  should,  under  these  Rules,  be  destroyed,  the  District 
and  Sessions  Judge  in  the  case  of  the  Civil  and  Sessions 
Courts,  and  the  District  Magistrate  in  the  case  of  the  Magis¬ 
tracy,  shall  communicate  with  Government,  who  will  decide 
■whether  the  plates  or  documents  should  be  destroyed  or 
forwarded  to  Government. 

10.  All  records,  books  and  papers,  described  in  the  tables 
given  as  D,  E,  F  and  G  of  the  Appendix,  must  be  destroyed,, 
without  fail,  at  the  expiration  of  the  periods  respectively 
indicated  against  them. 

11.  Records,  books  and  papers  to  be  destroyed  under  the 
preceding  para,  are  to  be  burnt  in  the'presence  of  the  head 
ministerial  officer.  They  should  not,  under  any  circumstan¬ 
ces,  be  sold  as  waste  paper. 

1%.  When  all  the  papers  in  a  case,  which  are  liable  to 
destruction  under  these  Rules,  shall  have  been  destroyed,  the 
judgment,  decree  and  final  order,  shall  be  placed  and  remain 
in  the  sole  charge  of  the  principal  record-keeper,  and  shall  be 
secured  by  him  in  a  suitable  locked  receptacle,  of  which  the 
key  shall  remain  in  his  sole  custody. 

13.  All  draft  judgments  and  final  orders,  that  is,  all 
drafts  written  preparatory  to  the  formal  judgment  or  final 
order  drawn  up  for  record,  whether  the  original  is  in  the 
hand-writing  of  the  Judge  or  Magistrate,  or  copies  revised 
and  corrected  by  himself,  shall  be  collected  together  and 
arranged  in  serial  order  according  to  the  years  and  numbers- 
•f  the  cases,  the  pages  being  consecutively  numbered.  .A* 
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soon  as  the  eases  of  each  year  may  be  completed,  or  at  such 
other  convenient  period  as  the  District  and  Sessions  Judge,  in 
the  case  of  the  Civil  and  Sessions  Courts,  and  the  District 
Magistrate,  in  the  case  of  the  Magistracy,  may  prescribe  for 
^  any  Court,  the  judgments  and  final  orders,  so  arranged,  shall 
be  bound  into  books,  and  preserved  in  a  locked  receptacle  in 
the  sole  charge  of  the  head  ministerial  officer  of  the  Court. 

14.  These  Rules  shall  supersede  the  existing  Rules  of  the 
31st  July  1882,  corresponding  to  the  17th  Karkadakam  1057, 
(as  since  amended),  and  come  into  force  at  once. 

15.  Records  appertaining  to  cases  filed  before  the  pass¬ 
ing  of  these  Rules,  -which  are  destroyable  hereunder,  may  be 
destroyed  under  these  provisions,  without  the  preparation  of 
any  index  in  form  A  (prescribed  for  cases  to  be  filed  here¬ 
after),  or  the  Registers  prescribed  under  the  old  Rules,  the  lists 
of  material  papers  ke.pt  with  the  record  of  each  case  being 
however  preserved  along  with  the  records  required  to  be  pre¬ 
served  under  these  Rules.  Original  documents  filed  in  such 
cases  shall  not  be  destroyed  without  the  publication  of  the 
notices  prescribed  in  para  8  of  these  Rules. 

Appendix  to  the  Rules  regulating  the  destruction  of 
records,  &c.,  of  the  Judicial  Department. 


Form  of  Index. 

In  the  Court  of 

No.  of 


Serial  No.  of  the  \ 
paper.  J 

Description  of  the 
paper  and  its  date. 

Date  of  the  filing  of 
the  paper  in  the  case. 

Number  of  the  part  of 
the  record  to  which 
the  paper  appertains. 

Alphabetical  or  nu¬ 
merical  mark  of  the 
papers  filed  as 
_  exhibits. 

Remarks. 

i  •  - 

j  1 

i 

! 
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Table  showing  the  divisions  of  the  records  of  Civil  case s  and 
the  description  of  the  papers  falling  under  each  division. 


Class  of  cases. 


Divisions  of  the  record  and  description 
of  the  papers  falling  under  each  division. 


.  Plaint,  including  Schedule  and  genealo¬ 
gical  tables. 

.  Written  statements. 

.  Judgment  and  decree  (original  and 
appellate)  including,  when  a  decree  has 
been  passed  upon  a  Razinama,  the  Razi- 
naina  itself. 

.  Applications  by  a  next  friend  or  guardian 
ad  litem  to  enter  into  any  agreement  or 
compromise  on  behalf  of  the  minor  and 
the  orders  passed  thereon. 

Index. 

Final  judgment  and  order  (original  and 
appellate). 

Delivery  Kychits.  |  ,  > 

Sale  certificates,  j  '  ' 


Execution  proceedings. 


PART  II. 

Order  appointing  a  guardian  ad  litem. 
Agreement  to  state  a  case  for  decision. 
Application  for  arbitration. 

Order  of  reference  to  Do. 

Award. 

Order  appointing  receivers. 

Appeal  memorandum. 

Judgment  and  order  remanding  or  re¬ 
mitting  a  suit  on  issues. 

Judgment  or  finding  Or  remand. 
Commissioner's  reports,  maps  and  plans. 
Original  documents  affecting  title  to 
immovable  property, 

.  Application  for  execution. 

.  Counter-applications,  including  olaims 
and  objections. 

.  Order  directing  execution. 

.  Order  allowing  time  for  satisfaction  of 
judgment. 

.  Order  recording  payment  or  satisfaction, 
in  whole  or  in  part,  of  judgment- debt. 

.  Report  of  sale  by  Court’s  officers. 

.  Orders  confirming  sales. 

.  Order  for  delivery  of  possession. 

.  Report  of  delivery  of  possession. 

.  Appeal  memorandum. 

.  Judgments  and  orders  in  appeal. 

.  Original  documents  affecting  title  to 
immovable  property. 


(a)  Added  by  G.  0.  dated  the  21st  January  1913. 
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APPENDIX  B.  ( Continued). 


Other  miscellaneous  cases. 

1.  Applications. 

2.  Accounts  fled. 

3.  Original  documents  affecting  title  to 

immovable  property. 

PART  III. 

•  1.  Documentary  evidence,  other  than 

those  included  in  Part  II. 

All  suits  and  miscellaneous 

2.  Diary  B. 

proceedings. 

3.  Issues. 

4.  Oral  evidence. 

5.  All  papers  not  already  specified. 
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c. 

Table  showing  the  divisions  of  the  records  of  Criminal  cases,  and  the 
description  of  the  papers  falling  under  each  division. 


Class  of  cases. 


Divisions  of  the  record  and  description  of  the 
papers  falling  under  each  division. 


PART  I. 


Trials  (other  than 


2.  Judgment  and  sentence,  if  any,  (original  and  apppsllate). 

3.  Petition  of  appeal,  or  application  for  revision, or  letter  of 
referring  Court,  and  judgment  and  order  thereon. 

4.  Charges. 

5.  Documentary  evidence. 


Summary  trials. 


All  papers  including  register. 


Miscellaneous  cases. 


1.  Index. 

2.  Order  and  grounds,  if  any,  (original  and  appellate). 

3.  Petition  of  appeal,  or  application  for  revision,  or  letter  of 
referring  Court,  and  judgment  or  order  thereon. 

4.  Documentary  evidence. 


PART  II. 


Trials  (other  than 


1.  Warrant  of  commitment  to  jail,  if  any. 

2.  Complaints  to  Magistrates,  when  acted  upon  hy  the 
Magistrates. 

3.  Reports  by  the  Police,  under  Sections  156  and  157  of  the 
Code  of  Criminal  Procedure,  when  followed  by  action  on 
the  part  of  the  Courts. 

4.  Oral  evidence. 

5.  All  papers  not  already  specified. 


Miscellaneous  cases.  1. 


2. 


Oral  evidence. 

All  papers  not  already  specified. 


DESTRUCTION  OF  RECORDS— RULES. 


51 


D. 

Table  showing  the  periods  prescribed  for  the  retention,  of  the  various 
parts  of  the  records  in  the  various  classes  of  Civil  suits  and  proceedings. 


Number  of  years  for  which 
records  are  to  be  retained. 

Nature  of  proceedings. 

PART  I. 

PART  II 

PART  III. 

1.  In  Suits  or  Appeals — 

(a)  For  or  affecting  immovable  pro-1 
party,  other  than  for  foreclosure  V 
of  mortgage  . J 

Per¬ 

manent 

5 

3 

(b)  In  respect  of  succession  to  an 
office;  or  to  establish  or  set 
aside  an  adoption,  or  otherwise 
to  determine  the  status  of  an  , 
individual ;  or  in  regard  to  a 
public  right  or  custom  or  any  j 
matter  affecting  the  public  or  j 
portion  of  it  .  ...  J 

20 

5 

3 

(c)  For  foreclosure  of  mortgage 

15 

5 

3 

(i d )  Not  already  named  ... 

6 

5 

3 

2.  In  Small  Cause  suits,.. 

6 

5 

3 

3.  In  Miscellaneous  proceedings — 

w'r 

(a)  In  execution  cases  ...  ...j 

1 

l 

1— 15 

2—  6 

3  &  4 — 
Per¬ 
manent 

5 

3 

(b)  In  other  proceedings 

3 

3 

3 

(a).  Substituted,  by  G.  0.  dated  the  21st  January  1913, 
(Vide  Appendix  B.  Part  I), 
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E. 

Table  showing  the  periods  prescribed  for  the  retention 
of  the  various  parts  of  the  records  in  the  various  classes  of 
Criminal  cases  and  proceedings. 


Nature  of  proceedings. 

Number  of  years  for 
which  records  are  to  be 
retained. 

Part  I. 

PART  II. 

1.  In  trials  and  appeals — 

(a)  Sessions  cases  ...  . 

20* 

3 

( b }  Warrant  cases . . 

20 

3 

(c)  Summons  cases .  ... 

5 

3 

(dj  Summary  trials — 

(A)  Dorms  kept  under  Section  236"C  of 

the  Code  of  Criminal  Procedure  ... 

10 

(B)  All  other  records  . 

a 

2.  In  miscellaneous  proceedings— 

(a)  Maintenance  . 

20 

3 

(b)  Nuisance  (Panchayat)  . 

3t 

3 

(c)  i.  Security  to  keep  the  peace  or  for 
good  behaviour,  if  the  final  order 

directs  such  security  to  he  taken  .... 

.  10+ 

3 

ii.  In  other  cases  ...  t 

3 

(d)  Other  miscellaneous  proceedings 

3 

”3 

*  In  cases  in  which  the  sentence  passed  is  one  of  imprisonment  for  life,  the  judgment, 
must  be  preserved,  until  a  report  is  received  of  the  convict's  death  or  release. 

f  To  count  from  the  date  of  the  carrying  out  of  the  final  order,  if  it  is  one  directing' 
removal,  and  proceedings  are  taken  thereunder,  and,  from  the  date  of  the  final  order,,  in 
other  cases. 


t  To 


from  the  expiry  of  the  term  fixed  in  the  order. 
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F. 

Table  showing  the  periods  prescribed  for  the  retention  of  the  various 
registers,  books  and  papers,  of  the  Civil  Courts. 


Description  of  registers,  books  and  papers. 


Ho.  of  years 
prescribed 
for  retention. 


1 

2 

3 

4 

5 

6 

7 

8 


10 

11 


12 

13 

14 


15 


Register  of  suits  (Civil) 

Register  of  appeals  (Civil) 

Cash-book  and  ledger 
Pay  and  acquittance  rolls 
Register  of  Small  Causes  ... 

Register  of  applications  for  execution 
Chellan  and  cheque  books 

Diaries  A  and  B,  from  the  dates  on  which  they  close... 
Other  registers— 

Register  of  court  fees 

Registers  in  the  Hazerat  Department... 

Copyists’ registers 
Process  service  registers  ... 

Register  of  petitions 

Account  books  other  than  cash-book  and  ledger  ... 
Register  of  applications  for  return  of  documents... 
Stationery  accounts  ... 

Postage  accounts  ... 

Contingent  bills,  and  supplies  and  service  bills, 
and  registers 

Register  of  movable  properties  attached 
Register  of  commissions  issued 
Other  Court  or  office  books  and  registers 
Government  Gazettes 

Official  correspondence  with  the  High  Court,  and  all 
orders,  reviews,  &c.,  received  from  the  High  Court 
or  Government,  other  than  those  Specially  pro¬ 
vided  for  in  this  table 

Other  official  correspondence  relating  to  matters 
which  have  terminated 

Yearly  and  half-yearly  statements  and  office  copies 
thereof 

Monthly  and  quarterly  statements  and  office  copies 
thereof 

Applications  for  leave  and  orders  thereon,  applications 
from  candidates  for  employment,  and  reports  on 
applications  not  relating  to  suits  or  proceedings 
in  Court,  and  other  papers  not  specially  provided 
for  ... 


3 


Permanent. 


3 

3 


Serial 
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Table  showing  the  periods  prescribed  for  the  retention  of  the  various 
registers,  books  and  papers  of  the  Criminal  Courts. 


6 

las 


1 

2 

3 

4 

5 


6 


9 


10 

11 

12 


Description  of  registers,  books  and  papers. 


Pay  and  acquittance  rolls  .  ... 

Cash-book  and  ledger 
Chellan  and  refund-order  books 

Registers  of  cases  (other  than  those  of  summary  trials) 
|  Other  Registers  : —  . 

;  Copyists’  registers 
\  Process  service  registers 
!  Register  of  petitions 

!  Registers  of  correspondence,  received  and  despatched 
|  Account  books  other  than  cash-book  and  ledger  ... 
j  Register  of  applications  for  return  of  documents  ... 

I  Stationery  accounts 
i  Postage  accounts 
|  Accounts  of  fines  and  forfeitures 

Contingent  bills,  and  supplies  and  service  bills,  and 
,  registers 

j  Register  of  Thondi  articles  ... 
j  Other  Court  or  office  bookstand  registers 
|  Government  Gazettes 

Official  correspondence  with  the  High  Court,  and  all 
orders  including  reviews,  &c.,  received  from  the  High 
Court  and  Government,  other  than  those  specially 
provided  for 

Other  official  correspondence  relating  to  matters  which 
have  terminated 

Magisterial  diaries,  Police  arrest  returns,  Police 
occurrence  reports  (other  than  those  pertaining  to 
Part  I),  and  Police  reports  bn  unnatural  and  sudden 
deaths  .  . 

Yearly  and  half-yearly  statements  and  office  copies  ... 
Monthly  and  quarterly  statements  and  office  copies  ... 
Applications  for  leave  and  orders  thereon,  applications 
from  candidates  for  employment,  and  reports  on  appli- 
catiozrs  not  relating  to  proceedings  in  Court,  and 
papers  not  otherwise  provided  for _ _ _ ,_L.,. 


iNo.  of  years 
I  prescribed 
(for  retention. 


25 

10 

10 

5 


3 


Permanent. 


20 

3 

3 


3 

1 
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Rules  under  Section  I  of  Regulation  III  of  1057,  passed 
by  the  Government,  under  date  the  28th  October  191.1,  to  regulate 
the  destruction  of  records  in  the  Divisional,  Taluk,  and  Village 
offices,  of  the  Land  Revenue  Department,  in  supersession  of 
the  Rides  dated  the  5th  Thulam  1072. 

(1)  All  records  specified  in  Appendix  1  to  these  Rules 
shall  be  preserved  permanently. 

(2)  The  records  specified  in  Appendix  II  shall  be  des¬ 
troyed  at  the  expiry  of  the  period  mentioned  in  column  3 
thereof. 

(3)  No  destruction  of  records  under  these  Rules  shall 
take  place  in  any  office,  before  the  expiry  of  three  months  . 
from,  the  date  of  publication  of  these  Rules  in  the  Govern¬ 
ment  Gazette. 

(4)  The  destruction  of  the  records  in  each  Divisional 
office  shall  be  carried  out  in  the  presence  of  the  Division 
Peishkar,  or  the  Superintendent,  Devicolam  Division,  as  the 
case  may  be,  and  the  destruction  of  the  records  in  each  Taluk 
and  Village  office  shall  be  carried  out  in  the  presence  of  the 
Tahsildar  concerned. 

(5)  Notwithstanding  anything  said  in  these  Rules,  no 
papers  of  special  importance,  such  as  those  relating  to  bound¬ 
ary  disputes,  the  acquisition  of  Anjenad,  the  lease  of  the  Peri- 
yar  tract,  the  grant  of  lands  in  the  Kannan  Devan  Hills  Con¬ 
cession,  the  purchase  of  the  Palliport  Farm,  &c.,  should  be 
destroyed,  without  the  special  sanction  of  the  Government. 

(6)  Quarterly  lists,  showing  the  number  and  description 
of  the  old  and  useless  records  of  the  Divisional,  Taluk  and 
Village  offices,  destroyed  undor  these  Rules,  shall  be  fur¬ 
nished  to  the  Government  by  the  Division  Peishkars,  and  the 
Superintendent,  Devicolam  Division. 
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2. 

3. 

4. 


6. 


1. 

2. 

3. 

4. 

fr  5. 

3. 

7. 

8. 
9. 

10. 

11. 

12. 

13. 


APPENDIX— I. 

Records  to  be  permanently  preserved. 

I.  Divisional  offices. 

Printed  Settlement  registers. 

Printed  service,  registers. 

Gazette  files. 

Survey  maps  and  plans. 

File  book  of  Government  Proceedings  and  Circular 
Orders. 

Register  of  Poramboke  lands. 

File  Book  of  Escheat  cases. 

Do.  Puduval  cases. 

Do.  Land  Acquisition  cases. 

Do.  Poramboke  cases. 

Do.  Karampathippv .  cases. 

Do.  Revenue  appeals. 

Do.  Polckuvaravu  appeals. 

Do.  Piruthi  cases. 

Do.  Forest  cases. 

II.  Taluk  offices,  including 
Kandukrishi  Cutcherries. 

Printed  Settlement  registers. 

Printed  service  registers. 

Gazette  files. 

Survey  maps  and  plans. 

File  book  of  Government  Proceedings  and  Circular 
Orders. 

Original  field  measurement  sketches. 

Divide  plans. 

Area  lists. 

Land  registers. 

Minor  circuit  registers. 

Classification  registers. 

Ayacut  memos. 

Lists  showing  the  Karamozhivtt  lands  belonging  ta 
Jenmies  and  Madambimars. 
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14.  Olugus  of  wet  lands  as  per  Kandeluthu  of  977  M.  E. 

15.  Olugus  of  garden  lands  Do.  of  1012  M.  E. 

16.  Granthavari  Olugus. 

17.  Ayacut  accounts  of  wet  and  garden  lands. 

18.  Vilangiper  accounts  of  977  M.  E. 

19.  Do.  of  993  M.  E. 

20.  Do.  of  1012  M.  E. 

21.  Pattayaper  accounts  of  989  M.  E. 

22.  Adavu  accounts  of  Devaswom  and  Brahmaswom 
lands. 

23.  Akavoorvaka  Vilangiper  accounts  of  garden  lands. 

24.  Register  of  Sirkar  Than  athu  chitta  lands. 

25.  Register  or  Chitta  of  Inafn  lands. 

26.  Register  of  unenfranchised  Viruthi  lands. 

27.  Register  of  Poramboke  lands. 

28.  Do.  of  tank-beds. 

29.  Do.  of  Tharisu  lands. 

30.  Peradu  of  Escheat  lands. 

31.  Chitta. 

32.  Tharavari. 

33.  Desa  Eluka. 

34.  Anu. 

35.  Inavari  statement. 

36.  Kyfeet  books. 

37.  Pattayapakarppu  (copies  of  pattas). 

38.  Registers  and  records  re :  management  of  Desa- 
vazhies. 

39.  Ayacut  corrections  and  Adavu. 

40.  Pathivu  kanakku. 

41.  Records  of  permanent  Kuthakapattom  cases. 

42.  Puduval  Olugus  of  lands  prior  to  the  Settlement. 

III.  Village  Offices,  including  nelporas. 

1.  Printed  Settlement  registers. 

2.  Survey  maps  and  plans. 

3.  Divide  plans. 

4.  Stone  maps. 

5.  Manual  of  births  and  deaths. 

6.  A  and  B  registers  of  stone  maps. 
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7.  Register  of  Poramboke  lands. 

8.  Register  of  Tharisu  lands.  * 

9.  Register  of  Sirkar  Tkanathuc.hitta  lands. 

10.  Register  of  applications  for  Puduval  lands. 

11.  Pattayapakarppu  (copies  of  pattas). 

12.  File  books  re :  conditional  transfer  of  registry  of 
lands. 

13.  Register  of  Puduval  Olngus. 


APPENDIX— II. 
Records  to  be  destroyed. 
I.  Divisional  Offices. 


2. 

3. 

4. 

5. 

6. 

♦7- 


12. 


Records  of  Puduval.  cases  (af¬ 
ter  Settlement) 

Do.  Do.  (prior  to  Settlement) 

Do.  Niruthal  cases  (after 
Settlement) 

Do.  Do.  (prior  to  Settlement) 

Do.  Escheat  cases  (after 
Settlement) 

Do.  Do.  (prior  to  Settlement) 
Do.  Land  Acquisition  cases 


Do,  Poramboke  cases 
Do.  Karampathippu  cases  (af¬ 
ter  Settlement) 

Do.  Do.  (prior  to  Settlement) 

Do.  Revenue  appeals. 

Do.  Transfer  of  Registry 
appeals . 


When  to  be  destroyed. 

After  next  Settlement. 

6  months  from  the  date 
of  issue  of  these  Rules. 

After  next  Settlement. 

6  months  from  the  date 
of  issue  of  these  Rules. 

After  next  Settlement. 

6  months  from  the  date 
of  issue  of  these  Rules. 

After  payment  is  made 
or  the  claim  is  barred  by 
limitation. 

15  years. 

After  next  Settlement. 

6  months  from  the  date 
of  issue  of  these  Rules. 

12  years. 

Do. 
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When  to  be  destroyed.. 


13. 

Records  of  Review  cases 

After  12  years 

14. 

Do.  of  Viruthi  cases 

Do. 

15. 

Do.  of  Ottivilakam  cases 

Do. 

16. 

Do.  re:  erection  of  churches 

6  years. 

17. 

Do.  of  Knthakapattom  cases 

3  years  after  the  expiry 

of  the  Knthakapattom 

lease. 

18. 

Do.  of  Koolachookooduthal 

6  months  from  the  date- 

cases 

of  issue  of  these  Rules. 

19. 

Do.  re:  Kadapattom 

Do. 

20. 

Circuit  diaries  of  Peishkars 

and  Tahsildars 

3  years-. 

21. 

Lavanaseelutham  books 

30  years. 

22. 

Office  copies  of  budget  state¬ 

ments 

3  years- 

23. 

Lists  of  pending  Revenue  cases  1  year. 

24. 

Lists  of  unanswered  references  1  year. 

25. 

Petitions 

12  years. 

26. 

Applications  for  copies  of 

records 

1  year. 

27. 

Applications  for  registry  of 

lands 

12  years. 

28. 

Register  of  applications  for 

copies  of  records 

2  years. 

29. 

Periodical  statements  sent 

to  the  Huzur 

1  year. 

30. 

Leave  applications 

3  years. 

31. 

Attendance  register 

30  years. 

32. 

Anchal  receipt  books 

1  year. 

33. 

Season  reports 

1  year.  0 

34. 

Rainfall  returns 

1  year. 

35. 

Summonses  and  notices 

issued  in  Revenue  cases 

1  year. 

36. 

Register  of  Do.  Do. 

3  years. 

37. 

Notices  published  in 

Revenue  cases 

1  year. 

38. 

Administration  Report 

statements 

3  yearn 
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When  to  be  destroyed. 


39.  Revenue  Calender 

40.  Register  of  Arivu  numbers 


41.  Order  books 

42.  Final  orders  in  Departmental 

enquiries 

43.  Character  books 

44.  Fine  register 

45.  Originals  of  Sannads  issued 

in  Revenue  auction  sales 

46.  D.  C.  B.  statements 

47. :  ■  Statements  showing  the  de- 
’  mand,  collection  and  balance, 

on  account  of  the  value  of 
demarcation  stones 

48.  Do.  in  respect  of  demand 

notice  fees 

49.  Quarterly  statements  Do. 

50.  Statements  in  respect  of 
fines  imposed  under  Regula- 
tion  V  of  1063 

51.  Do.  Do.  Regulation  II  of  1067 

52.  Statements  showing  the 
amounts  paid  as  compensa¬ 
tion  under  Regulations  III 
of  1067  and  the  balance  still 

tdue 

.  Statements  showing  receipts 
from,  and  expenditure  on, 
cattle-pounds 

54.  Statements  showing  the 
amounts  realised  by  the 
registry  of  Puduvals 
55.  Miscellaneous  Adavus 
56.  Ottavariola 


After  1  year. 

After  20  years,  or  as 
soon  as  the  Arivu  num¬ 
bers  are  cleared,,  which¬ 
ever  is  earlier. 

30  years. 


Do. 

Do. 

3  years. 
1  year 


Do. 

Do. 

Do. 


Do. 

Do, 


Do. 


Do. 

%  years. 
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When  to  be  destroyed. 


57.  0  Form  statements 

58.  Statements  of  tea  cultivation 

59.  Statements  of  Agricultural 

0  loans 

60.  Miscellaneous  statements 

61.  Quarterly  reviews  passed  on 
Tahsildars’  diaries 

62.  File  book  of  Stamp  Refer¬ 

ences 

63.  Register  of  applications  for 
refund  of  the  value  of  spoilt 
stamps. 

64.  Do.  Do.  for  adjudication  of 
stamp  duty 


After  3  years 
1  year. 

3  years. 

1  year. 

1  year. 

5  years. 

2  years. 

2  years. 


65.  Do.  Do.  for  license  for  the 

sale  of  arms,  ammunition,  &c.  2  years. 

66.  Papers  relating  to  Stamp 

References  5  years. 

67.  Do.  Do.  to  the  refund  of  the 

value  of  spoilt  stamps  2  years. 

68.  Do.  Do.  to  adjudication  of 

stamp  duty  2  years. 

69.  Do.  license  for  the  sale  of 

arms,  ammunition,  &o.  2  years. 

70.  Monthly  reviews  passed  on 

D.  C.  B.  and  other  state¬ 
ments  received  from  the 
Tahsildars  2  years. 

71.  Papers  relating  to  the  meet¬ 

ings  of  the  Sri  Mulam  Popular 
Assembly  3  years. 

72.  Administration  Report  and 

statements  3  years, 

73.  Correspondence  regarding 

Murajapam  .12  years. 

74.  Correspondence  and  orders 
regarding  the  taking  of  Census  11  years. 
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When  to  be  destroyed . 


75.  Routine  papers  relating  to 
Escheats 

76.  Papers  re:  appointments,  pro¬ 
motions  and  transfers 

77.  Papers  re:  suspensions  and 
dismissals 

78.  Correspondence  re:  travelling 
allowances 

79.  Register  and  correspondence 
of  Agricultural  Loans 


After  12  years. 

5  years.  <8 
20  years. 

5  years. 

One  year  after  date  of 
complete  recovery  of  the 
loan. 


80.  Correspondence  of  routine 

nature  re-Land  Acquisition  After  20  years. 

81.  Correspondence  re  :  mining  2  years  after  expiry  of 

leases  the  lease. 


82. 

83. 

84. 

85. 

86. 
87. 

*  88. 
89. 


Miscellaneous  petitions,  such 
as  applications  for  copies, 
appointments,  &c. 
Correspondence  re:  grant  of 
pensions 

Do.  re:  plague  obser¬ 
vations,  &e. 

Papers  connected  with  petty 
construction  and  repairs 
Correspondence  re:  excess 
collection  of  revenue 
Do.  re:  revenue  recovery  in 
other  Divisions  and  taluks 
Do.  re:  repairs,  &c,  of  cattle 
pounds 

Do.  re:  impounded  documents 


After  1  year.. 

3  years. 

1  year. 

5  years. 

$  years. 

3  years. 

5  years. 

5  years. 


\ 


90.  Stationery  indents-and  accounts 
and  correspondence  relating  to 

the  same  3  years. 

91.  Correspondence  re:  rewards  for 

the  destruction  of  wild  animals  3  years. 

92.  Do.  re:  epidemic  diseases  2  years. 
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93. 

94. 

'95. 

96. 

97. 


1. 


2. 

3. 

4. 

5. 

6. 
7. 


9. 


12, 

13. 

14. 

15. 
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When  to  be  destroyed. 

Other  routine  correspondence 

After  3  years.  ), 

50  years. 

Do. 

Do. 

12  years. 


of  a  miscellaneous  nature 
Register  of  communications 
received 

Do.  Do.  despatched 
Do.  of  petition. 
Section-books  of  communi¬ 
cations  despatched 


II.  Taluk  Offices  including  Kandukrishi 

CUTCHERRIES. 


Records- of  Puduml  cases  (af¬ 
ter  Settlement) 

Do.  (prior  to  Settlement) 

Do.  Nirthal  cases  (after 
Settlement) 

Do.  Do.  (prior  to  Settlement) 

Do.  Escheat  cases  (after 
Settlement) 

Do.  Do.  (prior  to  Settlement) 
Do.  Land  Acquisition  cases 


Do.  Poramboke  cases 
Do.  Karampathippa  cases 
(after  Settlement) 
Do.  Do  (prior  to  Settlement) 

Do.  Thanathuchitta  cases 
Do.  Transfer  of  Registry  case 
Do.  Viruthi  cases 
Do.  Ottivilakam  cases 
Do.  Kuthakapattom  cases 


When  to  be  destroyed. 

After  next  Settlement. 

6  months  from  the  date 
of  issue  of  these  Rules. 

After  next  Settlement. 

6  months  from  the  date 
of  issue  of  these  Rules. 

After  next  Settlement. 

6  months  from  the  date 
of  issue  of  these  Rules. 

After  payment  is  made 
or  the  claim  is  barred  by 
limitation. 

15  years. 

After  next  Settlement. 

6  months  from  the  date 
of  issue  of  these  Rules. 

After  next  Settlement. 

12  years. 

Do. 

Do. 

3  years  after  the  expiry 
of  the  Kuthakapattom 
lease. 
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When  to  be  destroyed. 

16.  Records  of  Koolachookooda  6  months  from  the  date 
thal  cases  of  issue  of  these  Rules. 


17. 

Do.  re  Kadapattom 

Do. 

18. 

Do.  re  erection  of  churches 

After  6  years. 

19. 

Do.  re  Chakudi  and  PoJcudi 

12  years. 

20. 

Do.  re  adoption 

30  years. 

21. 

Circuit  diaries  of  Tahsildars 

&  Deputy  Tahsildars 

1  year. 

22. 

Lavanaseetiitham  books 

30  years. 

23. 

Office  copies  of  budget 

statements 

3  years. 

24. 

Lists  of  pending  Revenue 

cases 

1  year. 

25. 

Lists  of  unanswered  refer¬ 

ences. 

1  year. 

26. 

Petitions 

12  years. 

27. 

Tenders  for  the  supply  of 

articles 

1  year. 

28. 

Register  of  Do. 

3  years. 

29. 

Applications  for  copies  of 

records 

1  year. 

30. 

Register  of  applications  for 

copies  of  records  ■ 

2  years. 

31. 

Periodical  statements  sent  to 

Divisional  offices 

1  year. 

32. 

Leave  applications 

3  years. 

33. 

Attendance  register 

30  years. 

34. 

Anchal  receipt-books 

1  year. 

35. 

Season  reports 

1  year. 

36. 

Rainfall  returns 

1  year. 

37. 

Summonses  and  notices  issued 

in  Revenue  cases 

1  year. 

38. 

Register  of  summonses  and 

notices  Do. 

3  years. 

39. 

Demand  notices 

1  year. 

40. 

Notices  published  in  Revenue 

cases 

1  year. 
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When  to  be  destroyed. 

41.  Administration  Report 

statements  After  3  years. 

42.  Tahsildars’  diaries  in 

Revenue  cases  1  year. 

43.  Register  of  Arivu  numbers  After  20  years,  or  as 

soon  as  the  Arivu  num¬ 
bers  are  cleared,  which¬ 
ever  is  earlier. 

44.  Fine  register  30  years. 

45.  Order  book  Do. 

46.  Character  book  Do. 

47.  Final  orders  in  Depart¬ 

mental  enquiries  Do. 

48.  Manuscript  copy  of  As  soon  as  the  printed 

Settlement  register  Settlement  register  be¬ 

comes  available, 

49.  Correspondence  regarding 

Murajapam  12  years. 

50.  Registration  cases  After  introduction  of 

Settlement  rates. 

51.  D.  C.  B.  statements  1  year. 

52.  Statements  showing  the  de¬ 

mand,  collection  and  balance 
on  account  of  value  of  de¬ 
marcation  stones  Do. 

53.  Statements  showing  the  de¬ 
mand,  collection  and  balance 
in  respect  of  demand  notice 

fees  Do. 

54.  Quarterly  statements  Do.  Do. 

55.  Statements  Do.  in  respect  of 

fines  imposed  under  Regula¬ 
tion  V  of  1063  Do. 

56.  Statements  showing  the 
amounts  paid  as  compensa¬ 
tion  under  Regulation  III  of 

1067  and  the  balance  still  due  Do. 
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When  to  be  destroyed. 

57. 

Statements  showing  the 
amount  realised  by  the 
registry  of  Puduvals 

After  1  year. 

58. 

Miscellaneous  Adavus 

1  year. 

59. 

Ottavariola 

2  years. 

60. 

C.  Form  statement 

3  years. 

61. 

Adavu  and  Karampathippu 
kanakku  in  respect  of  Karivu 
and  Tharisu  remissions 

Do. 

62. 

Statements  showing  parti¬ 
culars  of  Tharisu,  Nirthal  and 

Swamedhakrishi  lands 

Do. 

63. 

Thengapattom  statements 

6  months  from  the  date 

of  issue  of  these  Rules. 

64. 

Copies  of  rough  pattas 

Do. 

65. 

Pattamotham  Adavu 

Do. 

66. 

Settlement  Adavu  of  trees 

Do. 

Do.  of  pattas 

Do. 

68. 

Do.  of  pattadars 

Do. 

69. 

Lekkavari 

After  3  years. 

70. 

Block  van 

Do. 

71. 

Niraks 

12  years. 

72. 

Malavarom  accounts 

30  years. 

73. 

Pazhanilom  accounts 

6  months  from  the  date 

of  issue  of  these  Rules. 

74. 

Thavanamudakam  Eradavu 

After  12  years  from  the 
date  of  Settlement. 

75. 

List  of  shops 

6  months  from  the  date 
of  issue  of  these  Rules. 

76. 

Objection  petitions  on  rough 
pattas 

12  years. 

77. 

Books  containing  receipts 

6  months  from  the  date 

for  pattas  issued 

of  issue  of  these  Rules. 

78. 

Accounts  relating  to  station¬ 

ery 

3  years. 

79. 

Chitta  Soochakam  {Index  of 
Chitta) 

Do. 
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80. 

81. 

83. 


85. 


87. 


94. 


95. 

96. 

97. 

98. 

99. 


When  to  be  destroyed. 

Thirattu  Eradavu  After  3  years. 

Thavana  Thirattu  1  year. 

Thavana  Thirattu  Eradavu  Do. 

Ottavariola  2  years. 

Nanayavariola  After  completion  of 

Thirattu. 


Thivasa  Variola  1  year. 

Lists  of  Puduval  arrears  After  collection  of  arrears. 
Pattasoochakam  (Index  of 


pattas) 

Vilavasi  Peradu 
Pattola 

Pettakathittam  Piravada 

Lists  showing  acreage  value 
to  be  recovered 
Do.  to  be  refunded 
Poklcuvaravu  accounts  of 
993  M.  E. 

Consolidated  Thirattu 


Settlement  Thavana-kanakku 
Security  bonds 


12  year*. 

Do. 

20  years. 

6  months  from  the  date-  - 
of  issue  of  these  Rules. 

After  recovery. 

.  After  refund. 

6  months  from  the  date 
of  issue  of  these  Rules,  f 

Prior  to  the  year  up  to 
which  liabilities  have  been 
completely  recovered  or 
written  off. 

3  years  after  Settlement 
is  completed. 

35  years,  or  as  soon  as 
the  liabilities  are  cleared. 


Thandaper  of  Vattaparambu 

Edavaga  12  years. 

Lists  of  Revenue  auction  sales  6  years. 

Puravu  Pattola  6  months  from  the  date 

of  issue  of  these  Rules. 


100.  Pass-books  in  respect  of 

transport  of  cardamoms  Do. 

101.  Ubhayam  Palisa  Peruvazhi  Do. 

102.  Statements  showing  the  receipts 
from,  and  the  expenditure  on, 

cattle-pounds  1  year. 
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103.  Demarcation  Adavus 

When  to  be  destroyed. 

6  months  from  the  date 

104.  Copies  of  the  monthly  and 
quarterly  reviews  passed  by 
Peishkars 

of  issue  of  these  Rules. 

After  2  years. 

103.  Thandaper 

After  next  Settlement. 

106.  Register  of  applications  for 
licenses  for  the  sale  of  arms, 
ammunition,  &c. 

2  years. 

107.  Papers  re  licenses  for  the 
sale  of  arms,  ammunition,  &c. 

Do' 

108.  Monthly  reviews  passed  on 
D.  C.  B.  and  other  state- 
ments  received  from  the 
Tahsildars 

Do. 

109.  Papers  relating  to  the  meet- 

ings  of  the  Sri  Mulam  Popu- 
lar  Assembly 

3  years. 

*10.  Administration  Report  and 
statements 

Do. 

111.  Section-books  of  communica¬ 
tions  despatched 

.  12  years. 

112.  Correspondence  and  orders 
regarding  the  taking  of 
Census 

After  11  years. 

113.  Routine  papers  relating  to 
Escheats 

12  years. 

114.  Papers  re  appointments, 
promotions  and  transfers 

5  years. 

115.  Do.  re  suspensions  and  dis¬ 
missals 

20  years. 

116.  Correspondence  re  travelling 
allowances 

5  years. 

117,  Register  and  correspondence 

One  year  after  date  of 

re  agricultural  loans 

complete  recovery  of  the 

118.  Correspondence  of  a  routine 
nature  re  Land  Acquisition 

loans. 

20  years. 
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When  to  be  destroyed . 


119.  Correspondence  re  mining  2  years  after  the  expiry- 

leases  of  the  lease. 

120.  Miscellaneous  petitions,  such 

as  applications  for  copies, 
appointments,  &c.  1  year. 

121.  Correspondence  re  grant  of 

pensions  3  years. 

122.  Do.  re  plague  observations,  &c.  1  year. 

123.  Papers  connected  with  petty 

construction  and  repairs  5  years. 

124.  Correspondence  re.  excess 

collection  of  revenue  3  years. 

125.  Do.  re  revenue  recovery  in 

other  Divisions  and  taluks.  3  years. 


126.  Do.  re  repairs,  &c.,  of  cattle  pounds  5  years. 


127.  Do.  re  impounded  documents  5  years. 

128.  Stationery  indents,  and  cor¬ 
respondence  relating  to  the 

same  3  years. 

129.  Correspondence  re  rewards  for 

the  destruction  of  wild  animals  3  years. 

130.  Do.  re  epidemic  diseases  2  years. 

131.  Routine  correspondence 

of  a  miscellaneous  nature  3  years. 

132.  Register  of  communications  re¬ 
ceived  50  years. 

133.  Do.  despatched  Do. 

134.  Do.  petitions  Do. 


III.  Village  offices,  including  Relpuras. 

When  to  be  destroyed. 

1.  Petitions  12  years. 

2.  Anchal  receipt-books  1  year. 

3.  Pass-books  re  transport  of  car¬ 
damoms  12  years. 

4.  Attendance  register  30  years; 
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When  to  be  destroyed* 


Notices  issued  in  Revenue 

cases 

1  year. 

Register  of  notices  and  sum¬ 
monses 

3  years. 

Periodical  statements  sent  to 
taluk  offices 

1  year. 

Vivara  Thandaper 

12  years. 

Virasu  Thandaper 

3  years. 

Nalvazhi 

20  years. 

Thandaper  Adavu 

Do. 

Register  of  births  and  deaths 

10  years. 

Register  of  communications 
received 

50  years. 

Do.  despatched 

Do. 

Register  of  petitions 

Do. 

Section-books  of  communi¬ 

cations  despatched 

12  years. 

REGULATION  I  OF  1058. 

Passed  by  His  Highness  the  Maha  Rajah  of  Travancore 
on  the  5th  April  1888 ,  corresponding  to  the 
24th  Medam  1058. 

A  Regulation  to  amend  Regulation  I  of  1036  (for  the  levy 
of  Port  dues  at  the  Port  of  Alleppey). 
[Incorporated  in  Regulation  I  of  1036]. 

REGULATION  II  OF  1058. 

Passed  by  His  Highness  the  Maha  Rajah  of  Travancore 
on  the  31st  May  1888,  corresponding  to  the 
19th  Edavarn  1058. 

A  Regulation  to  amend  the  Police  Regulation,  IY  of  1056. 
[Incorporated  in  Regulation  IY  of  1056], 


BOUNDARY. 
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REGULATION  III  OF  1058 (a). 


BOUNDARY. 


CONTENTS. 


Preamble. 

Sections. 

1.  Short  title. 

Commencement. 

2.  Revenue  Settlement  officer,  &c„  may  require  owners 
or  occupants  to  register  and  produce  title  deeds 
before  survey. 

3.  Settlement  officer,  &c.,  may  fix  boundaries,  and  re¬ 
quire  owners,  &c.,  to  clear  boundary  line  and  main¬ 
tain  boundary  marks. 

4.  Requisition  to  be  in  writing  and  served. 

Mode  of  service  if  the  party  be  absent. 

5.  Procedure  to  be  followed  by  officer  in  default  of 
compliance. 

Pine.  Imprisonment  in  default  of  payment  of  fine. 
Clearing  boundary  marks,  &c.,  at  parties’  expense. 
Mode  of  recovering  cost. 

6. -  Cost  of  certain  boundary  marks  chargeable  to  Go¬ 

vernment. 

7.  Penalty  for  failure  to  attend. 

For  refusal  or  failure  to  give  information. 

Fee  for  summons. 

Recovery  of  fine. 

8.  Record  of  boundary  marks  to  be  in  triplicate. 

And  signed  by  officer,  &c. 

And  filed  with.  Settlement  records  and  in  the  taluk 
and  village. 

Revenue  Department  and  owners,  &c.,  responsible 
for  the  maintenance  of  the  marks. 

9.  Village  officer  to  report  to  Tahsildar  erasure,  &c.,  of 
boundary  marks. 

10.  Penalty  for  erasing,  &c.,  marks. 


( a )  Amended  by  Regulation  II  of  1060. 
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Proviso. 

11.  Penalty  how  recovered  when  offender  is  not  known. 

12.  Application  for  reference  to  arbitration. 

13.  Nomination  of  arbitrator. 

When  officer  to-nominate  arbitrator. 

14.  Order  of  reference. 

15.  When  reference  is  to  two  or  more,  order  to  provide 
for  difference  of  opinion. 

16.  Death,  incapacity,  &c.,  of  arbitrators,  or  umpire. 

17.  Power  of  arbitrator  appointed  under  Sections  15  and 
16. 

18.  Arbitrators  to  be  furnished  with  information. 
Summoning  witnesses. 

19.  Extension  of  time  for  making  award. 

Supersession  of  arbitration. 

20.  Award  to  be  signed  and  filed. 

21.  Officer  may,  on  application,  modify  or  correct  award 
in  certain  cases. 

22.  When  award  or  matter  referred  to  arbitration  may 
be  remitted. 

23.  Grounds  for  setting  aside  award. 

Application  to  be  made  in  10  days. 

24.  Decision  to  be  according  to  award. 

Boundary  to  be  marked  out  accordingly. 

Decision  final. 

25.  Certified  copy  of  decision  to  be  filed  in  the  Civil 
Court. 

26.  Procedure  when  parties  do  not  agree  to  refer  their 
disputes  to  arbitration. 

Appeal. 

Proviso. 

27.  Proceedings  of  officers  imposing  charges  or  fines 
subject  to  revision  and  appeal. 

28.  Appropriation  of  fines. 

29.  Officers  empowered  to  enter  and  examine  private 
lands. 

And  to  remove  trees,  &c.,  on  owner’s  refusal  to  do  so. 
Indemnification  of  officers,  &c.,  acting  under  this 
Eegulation. 
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30.  Punishment  for  obstructing  officers,  &c. 

Proviso. 

31,  Government  may  invest  any  subordinate  in  the 
Revenue  or  Settlement  or  Survey  Department  with 
powers  under  this  Regulation. 


Passed  by  His  Highness  the  Maha  Rajah  of  Travancore 
on  the  87th  July  1888 ,  corresponding  to  the 
18th  Karkadakam  1058 . 

A  Regulation  to  provide  for  the  registration  of  titles  in 
land,  for  the  establishment  and  maintenance  of  boundary 
marks,  and  for  the  settlement  of  boundary  disputes,  in  the 
territories  of  Travancore. 

Whereas  it  is  expedient,  with  a  view  to  the  better  defini-  Preamble, 
tion  and  security  of  landed  property,  the  prevention  of 
encroachments  and  disputes,  and  the  identification  of  lands 
assessed  to,  or  exempted  from,  the  public  revenue  in  Travan¬ 
core,  that  provision  should  be  made  for  the  registration  of 
titles  in  land,  for  the  establishment  and  maintenance  of 
permanent  marks  to  distinguish  the  boundaries  of  fields, 
holdings,  estates,  villages,  or  other  sub-divisions,  and  for  the 
settlement  of  boundary  disputes  and  claims ;  It  is  hereby 
enacted  as  follows  : — 

1.  This  Regulation  may  be  cited  as  “  The  Travancore  Commence 
Boundary  Regulation,”  and  it  shall  come  into  force  on  the  meat. 

1st  August  1883,  corresponding  to  the  18th  Karkadakam 

1058-  Revenue 

2.  It  shall  be  lawful  for  any  Revenue  Settlement  officer, 

or  for  the  Dewan  Peishkar,  or  for  any  other  officer  appointed  may  require 
by  Our  Government  for  the  purpose,  to  call  upon  the  owners  occupants  to 
or  occupants  of  lands,  about  to  be  surveyed  and  settled,  or,  and 

regarding  which  any  boundary  disputes  exist,  and  also  on  all  title-deeds 
persons  claiming  to  have  any  right  or  interest  in  such  lands,  survey. 
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( a )  to  register  the  rights  and  titles  exercised  or  claim¬ 
ed  by  them  in  such  lands,  and 


Settlement 
officer,  &c., 
may  fix 
boundaries 
and  require 

boundary 
line  and 
maintain 
boundary 


(b)  to  produce  before  him  for  inspection,  examination 
and  registry,  all  grants,  title-deeds,  accounts,  or  other  docu¬ 
ments,  connected  with  their  claims. 

3.  It  shall  be  lawful  for  any  such  officer  aforesaid,  to 
demarcate,  fix  [and  survey](b)  the  boundaries  of  fields,  hold¬ 
ings,  estates,  villages,  or  other  sub-divisions,  and  for  that 
purpose,  to  require  the  owners  or  occupants  of  such  fields, 
holdings,  or  estates,  and  the  ryots  of  villages  or  other  sub¬ 
divisions, 

(a)  to  clear  the  boundary  line  where  overgrown  with 
jungle,  and  also 


(b)  to  set  up,  form,  or  repair,  and  maintain  boundary 
marks,  of  such  materials,  and  in  such  number  and  manner  as 
may  he  determined  by  such  officer,  under  the  direction  of  Our 
Government,  to  be  sufficient  to  distinguish  the  limits  of  the 
field,  holding,  estate,  village,  or  other  sub-division,  or 


(c)  to  render  such  aid  and  labour  as  may  be  necessary 
to  clear  [and  survey](b)  the  boundary,  [to  measure  the 
fields](b)  and  to  set  up,  form,  or  repair,  and  maintain  such 
marks. 


4.  (1)  The  requisition  shall  be  in  writing,  and  shall  be 
served  on  the  owners  or  occupants  of  fields,  holdings,  or 
estates,  or  the  ryots  of  villages,  or  other  sub-divisions, 
servio  if  th  (2)  In  the  event  of  such  persons  not  being  found  in 

party  be  their  [village],  (c)  the  notice  shall  be  posted  in  a  conspicuous 
abaent.  spot  jn^ghe  proverti,  or  village,  in  which  the  boundary  line  is 
to  be  cleared  [and  surveyed,  in  which  the  fields  are  to  be  mea¬ 
sured^),  or  the  boundary  marks  are  to  be  set  up,  formed,  re- 
:  paired,  or  maintained,  and  such  posting  shall  be  held  to  be 

sufficient  service,  notwithstanding  it  may  afterwards  appear 
that  the  owners  or  occupants  or  ryots  were  not  correctly 
named  or  designated  in  the  said  notice. 


Requisition 
to  be  in 
writing  and 

Mode  of 


(b)  Added  by  Regulation  II  of  1060, 
(o)  Substituted  by  „  „ 


BOTIN  DART. 


5.  [On  failure  of  the  owners  or  occupants  of  fields, 
holdings  or  estates,  or  the  ryots  of  villages  or  other  sub-divi-  by  officer  in 
s'ions,  to  comply  with  such  requisition,  it  shall  be  lawful  to  compliance 
such  officer  aforesaid,  for  each  such  default, 


(a)  to  inflict  a  fine  not  exceeding  fifty  rupees,  com- 
mutable  to  imprisonment,  in  default  of  payment,  according  to  ment  in 
the  scale  prescribed  by  Section  67  of  the  Penal  Code  (Regu-  pa^mlnt  of 
lation  II  of  1056 )(bh  and  fi™>- 


(bj  to  clear  the  boundary  line,  to  cause  the  erection 
or  repair  of  the  necessary  boundary  marks,  to  provide  the 
necessary  labour  for  the  survey,  and  to  recover  the  cost  thereof 
from  the  owners  or  occupants  of  such  fields,  holdings  or  es¬ 
tates,  or,  when  the  cost  is  chargeable  to  the  ryots  of  a 
village  or  other  sub-division,  from  such  ryots,  by  an 
equitable  apportionment  on  the  land  revenue  payable  by  each, 
in  the  said  village  or  sub-division. 

Such  cost  shall  be  recovered  in  the  same  manner  as 
arrears  of  land  revenue],  (a) 


Clearing 
boundary 
marks,  &o.. 


Mode  of 
recovering 


6.  The  cost  of  boundary  marks  for  all  lands,  being  the 
property  of  Our  Government,  including  unregistered  tracts 
and  fields,  and  jungles  and  hills  in  Government  lands,  shall 
be  charged  to  Our  Government. 


Cost  of 
boundary 

chargeable  to 
Government. 


7.  (1)  Any  occupant  or  owner  of  land  or  other  person,  Penalty  for 
whose  attendance  may  be  necessary  under  Section  2,  or  for  [^attend, 
any  other  purpose  under  this  Regulation,  but  who,  on  being 
summoned  by  such  officer,  shall  refuse  or  fail  to  attend,  and 

any  person  who,  having  attended  in  obedience^  to  the  For  refusal 
summons,  shall  wilfully  refuse  or  neglect  to  give  any  in-  give  infor- 
formation,  and  to  produce  any  document  in  his  possession,  mation- 
in  respect  of  the  matter  under  enquiry, 

shall  be  liable,  by  order  of  such  officer  aforesaid,  to  a  fine 
not  exceeding  fifty  rupees,  commutable  to  imprisonment  in 
default  of  payment,  according  to  the  scale  prescribed  by  Sec¬ 
tion  67  of  the  Penal  Code  (Regulation  II  of  1056)/W 


(a)  Substituted  by  Regulation  II  of  1060. 

(b)  Repealed  by  Regulation  I  of  1074. 
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summons  (2)  fit  shall  also  be  competent  to  such  officer  afore¬ 

said,  to  -Levy  from,  the  occupant  or  owner  or  other  person,  on 
whom  a  summons  shall  have  been  served,  a  fee  of  three 
fanams  for  every  such  summons.]  (a). 

Recovery  of  (3)  [The  fine  imposed  under  Section  5,  and  the  fine 

fine"  and  fee  leviable  under  Section  7,  of  this  Regulation,,  shall  be 

recovered  by  warrant  under  the  hand  of  the  officer  imposing 
them,  in  the  same  manner  as  a  fine  imposed  by  a  Criminal 
Court.]  (a). 


Record  of  8.  On  the  completion  of  the  demarcation  of  any  proverti 

matis^tobe  '  oc  ot^el'  sub-division  of  a  taluk,  the  Settlement  or  other 
in  triplicate. ■’ officer  aforesaid,  shall  cause  a  specification  of  the  number, 
!  size  and  description  of  boundary  stones  or  marks  fixed  in 
such  proverti  or  other  sub-division,  to  be  drawn  up  in 
triplicate. 


And  signed- 
by  officer, 
&c. 


And  filed 
with  Settle¬ 
ment  records 
and  in  the 
taluk  and 
village. 

Department 

&c.,.  res¬ 
ponsible  for 
the  main¬ 
tenance  of 
the  marks. 


Village 
officer  to 

TahsUdar 
erasure,  &o., 
of  boundary 
marks. 


Such  specification  shall  be  signed  by  the  Settlement  or 
other  officer  aforesaid,  or  by  such  person  as  may  be  author¬ 
ized  by  him  in  that  behalf,  and  also  by  the  Proverthicar,,  or 
other  head  of  the  proverti  or  other  sub-division  aforesaid. 

One  copy  shall  be  placed  on  the  Settlement  records, 
another  in  the  Tahsildar's  cutcherry,  and  the  remaining  copy 
left  with  such  Proverthicar,  or  other  head  of  the  proverti  or 
other  sub-division. 

Such  boundary  stones  or  marks  shall  thenceforward  be 
held  to  have  been  made  over  to  the  charge  of  the  Proverthi¬ 
car,  or  other  head  of  the  proverti  or  other  sub-division,  and 
to  that  of  the  owners  or  occupants  of  the  fields  or  lands, 
which  such  stones  or  marks  serve  to  distinguish,  and  it  shall 
be  the  duty  of  the  Dewan  Peishkar  and  his  subordinates  to 
see  that  such  stones  or  marks  are  duly  preserved. 

9.  If  any  such  stone  or  mark  is  found  to  have  been 
erased,  altered,  injured,  or  removed,  the  Proverthicar  or  other 
head  of  the  proverti  or  other  sub-division,  shall  make  an 
immediate  report  of  the  fact  to  the  Tahsildar,  to  whom  he  is 
subordinate,  and  prosecute  the  offender  before  the  Magistrate 
having  jurisdiction. 


(a)  Substituted  by  Regulation  II  of  1060. 
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10.  Any  parson,  convicted  before  a  Magistrate,  of  having  penalty  for 
wilfully  and  without  lawful  excuse,  erased,  altered,  removed,  &c-: 

or  injured,  any  boundary  marks  whatsoever,  whether  esta¬ 
blished  under  this  Regulation  or  otherwise  existing,  or  any 
survey  or  other  marks,  or  any  marks  set  up  for  the  purpose 
of  the  investigation  or  adjudication  of  disputes  by  an  officer 
of  Our  Government,  or  any  person  acting  under  his  orders, 
shall  be  liable  to  a  fine  not  exceeding  fifty  rupees  for  each 
mark  so  erased,  removed,  or  injured. 


Such  fine  shall  include  the  cost  of  restoring  the  mark, 
and  shall  be  levied  in  the  manner  prescribed  in  Section  7  of 
this  Regulation.  A  portion  of  the  fine,  not  exceeding  one- 
half  of  the  whole,  may  be  awarded  to  the  informer. 

Provided  always  that  the  amount  of  fine,  imposed  under  Proviso, 
this  Clause,  shall  not  be  in  excess" of  that  which  the 
Magistrate  is  competent  to  impose,  under  the  powers  vested 
in  him  by  the  Code  of  Criminal  Procedure  (Regulation 
III  of  1056)  (a). 

11.  Whenever  it  may  not  be  possible  to  detect  the  person  Penalty  how 
who  erased,  altered,  removed,  or  injured,  such  boundary  or  sur- 

vey  marks,  the  Settlement  or  other  officer  aforesaid,  may  re-  offender  is 

not  known. 

quire  the  owners  or  occupants  of  the  fields  or  lands,  which  such 
marks  served  to  distinguish,  to  repair  or  restore  such  marks, 
or  may  himself  cause  them  to  be  repaired  or  restored, 
and  recover  the  cost  thereof  from  the  owners  or  occupants 
aforesaid ;  or,  if  there  are  no  such  persons  forthcoming,  then, 
from  the  owners  or  occupants  of  adjacent  lands,  or  from  the 
ryots  of  the  proverti  or  other  sub-division  rateably,  in  pro¬ 
portion  to  their  land  assessment. 


Such  cost  shall  be  levied  in  manner  prescribed  in  Section 
,,5  of  this  Regulation. 

12.  If  any  dispute  arises  in  respect  of  a  boundary,  and  Application 
if  the  parties  interested  desire  that  the  matter  shall  be  refer-  ^axbitra^0* 
red  to  arbitration,  they  may  apply,  in  writing,  to  the  Settle-  tion- 
ment  or  other  officer  aforesaid,  in  person,  or  by  their  res¬ 
pective  agents  specially  authorized  in  this  behalf,  stating  the 


(a)  Repealed  by  Regulation  V  of  1067. 
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particular  matter  in  dispute,  and  the  Settlement  or  other 
officer  aforesaid,  may  proceed  to  dispose  of  the  case,  in  the 
manner  hereinafter  provided. 

13.  The  arbitrator  shall  be  nominated  by  the  parties,  in 
such  manner,  as  may  be  agreed  upon  between  them. 

If  the  parties  cannot  agree  with  respect  to  such  nomi¬ 
nation,  or  if  the  person  whom  they  nominate  refuse  to  accept 
the  arbitration,  and  the  parties  desire  that  the  nomination 
shall  be  made  by  the  Settlement  or  other  officer  aforesaid, 
such  officer  shall  nominate  the  arbitrator. 

14.  The  Settlement  or  other  officer  aforesaid  shall,  by 
order,  refer  to  the  arbitrator  the  matter  in  difference  which 
’  he  is  required  to  determine,  and  shall  fix  such  time  as  he 
thinks  reasonable  for  the  delivery  of  the  award,  and  specify 
such  time  in  the  order. 


When  re¬ 
ference  is  to 


Power  of 
arbitrator 
appointed 
under 
Sections  15 
and  IS- 


When  once  the  matter  is  referred  to  arbitration,  the 
officer  shall  not  deal  with  it,  except  as  hereinafter  provided. 

15.  If  the  reference  be  to  an  even  number  of  arbitrators, 
provision  shall  he  made,  in  the  order,  for  a  difference  of 
opinion  among  the  arbitrators,  by  the  appointment  of  an  addi¬ 
tional  arbitrator,  and  by  declaring  that  the  decision  shall 
be  with  the  majority,  if  the  major  part  of  the  arbitrators 
agree. 

16.  If  the  arbitrator,  or,  where  there  are  more  arbitra¬ 
tors  than  one,  any  of  the  arbitrators,  dies,  or  refuses,  or 
neglects,  or  becomes  incapable  to  act,  or  leaves  Travancore 
under  circumstances  showing  that  he  will  probably  not 
return  at  an  early  date,  the  Settlement  or  other  officer 
aforesaid,  may,  in  his  descretion,  either  appoint  a  new  arbi¬ 
trator  in  the  place  of  the  person  so  dying,  or  refusing,  or 
neglecting,  or  becoming  incapable  to  aot,  or  leaving  Travan¬ 
core,  or  make  an  order  superseding  the  arbitration,  and,  in 
such  case,  shall  proceed  to  dispose  of  the  matter  himself. 

17.  Every  arbitrator,  appointed  under  Section  15  or 
Section  16,  shall  have  the  like  powers  as  if  his  name  had 
been  inserted  in  the  order  of  reference. 


BOUNDARY. 


79 


18.  The  Settlement  or  other  officer  aforesaid  shall  Arbitrators 
furnish  the  arbitrators,  or,  so  far  as  may  be  in  his  power, 

procure  for  them  any  information,  which  his  records  or  those  information, 
of  any  public  Department  may  afford,  connected  with  the 
subject  of  enquiry. 

He  shall,  on  the  application  of  the  arbitrators,  summon  Summoning 
any  witness  whom  the  arbitrators  may  call  for,  and  whom 
the  parties  may  not  be  able  to  produce  before  them  without 
such  process,  and  require  the  person,  so  summoned,  to  bring 
and  produce  before  them  all  such  books,  papers,  deeds, 
writings,  maps  and  plans,  as  they  shall  require. 

Persons  so  summoned  shall  be  subject  to  all  the  provis¬ 
ions  of  the  Civil  Procedure  Code  regarding  persons  sum¬ 
moned  as  witnesses  before  the  Civil  Courts. 

19.  If,  from  the  want  of  the  necessary  evidence  or  Extension  of 
information,  or  from  any  other  cause,  the  arbitrators  cannot 
complete  the  award  within  the  period  specified  in  the  order,  award. 

the  Settlement  or  other  officer  aforesaid  may,  if  he  thinks 

fit,  either  grant  a  further  time,  and  from  time  to  time  enlarge 

the  period  for  the  delivery  of  the  award,  or  make  an  order  Supersession 

superseding  the  arbitration,  and  in  such  case,  may  proceed  ration!* 

with  the  case  himself. 

20.  When  an  award  has  been  made,  the  persons  who  Award  to  be 
made  it  shall  sign  it  and  submit  it  to  the  Settlement  or  other  filed.  n 
officer  aforesaid,  together  with  all  the  proceedings,  deposit¬ 
ions  and  other  records,  connected  with  the  case,  and  give 

notice  of  their  having  done  so  to  the  parties. 

21.  The  Settlement  or  other  officer  aforesaid  may,  on  the  ^appli1^’ 

application  of  either  party,  modify  or  correct  an  award,  cation, 

( a )  where  it  appears  that  a  part  of  the  award  is  upon  a  ™rBot°r 
matter  not  referred  to  arbitration,  provided  such  part  can  he  award  in 
separated  from  the  other  part,  and  does  not  affect  the  cases!*1 
decision  on  the  matter  referred,  or 

(b)  where  the  award  is  imperfect  in  form,  or  contains 
any  obvious  error  which  can  be  amended  without  affecting 
such  decision. 

22.  The  Settlement  or  other  officer  aforesaid,  may  remit  When  award 
the  award,  or  any  matter  referred  to  arbitration,  to  the  referred  to 
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arbitration 


Grounds  for 
setting  aside 


Application 


Decision  to 
be  according 


B  oun  dary  to 
be  marked 
out  accord¬ 
ingly. 


Decision 


Certified 
copy  of 
decision 
to  be  filed 
in  the  Civil 
Court. 


Procedure 
when  parties 
do  not  agree 

their  “ 
disputes  to 
arbitration. 


reconsideration  of  the  same  arbitrators,  upon  such  terms 
as  he  thinks  fit, 

(a)  where  the  award  has  left  undetermined  any  of  the 
matters  referred  to  arbitration,  or  where  it  determines  any 
matter  not  referred  to  arbitration;  or 

(b)  where  the  award  is  so  indefinite  as  to  be  incapable 
of  execution;  or 

(c)  where  an  objection  to  the  legality  of  the  award  is 
apparent  upon  the  face  of  it. 

23.  No  award  shall  be  set  aside,  except  on  the  grount  of 
corruption  or  misconduct  of  the  arbitrators. 

Any  application  to  set  aside  an  award  shall  be  made 
within  ten  days  after  the  same  has  been  submitted  to  the 
Settlement  or  other  officer  aforesaid. 

24.  If  the  Settlement  or  other  officer  aforesaid  sees  no 
cause  to  remit  the  award,  or  any  of  the  matters  referred  to 
arbitration  for  re-consideration  in  manner  aforesaid,  and  if 
no  application  has  been  made  to  set  aside  the  award,  or  if 
the  officer  has  refused  such  application, 

the  officer  aforesaid  shall,  after  the  time  for  making 
such  application  has  expired,  proceed  to  pass  a  decision 
according  to  the  award. 

A  copy  of  such  decision  shall  be  duly  furnished  to  the 
parties,  and  the  officer  aforesaid  shall  proceed  to  mark  out 
the  boundary  in  accordance  therewith,  subject  to  the  provi¬ 
sions  contained  in  this  Regulation. 

Such  decision  shall  be  final. 

25.  A  certified  copy  of  every  decision,  passed  in  accord¬ 
ance  with  the  award  of  arbitrators  under  this  Regulation, 
by  the  Settlement  or  other  officer  aforesaid,  shall  be  for¬ 
warded  by  him  to  the  local  Givil  Court,  and  be  filed  in  its 
records. 

26.  When  the  parties  concerned  may  not  signify  their 
agreement  to  refer  their  dispute  to  the  final  decision  of  arbi¬ 
trators, 

or  when  any  of  the  parties  interested  or  concerned  shall, 
after  due  notice,  fail  to  atte’nd  for  the  investigation  of  the 
same, 
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the  Settlement  or  other  officer  aforesaid,  shall  proceed  to 
investigate  the  claims,  and,  in  the  case  of  any  party  failing 
to  attend  as  aforesaid,  shall  make  an  exparte  investigation, 
and,  after  examination  of  the  witnesses  and  documents,  shall 
record  his  decision  and  the  grounds  therefor,  and,  after  duly 
informing  the  parties  of  the  same,  he  shall  proceed  to  mark 
out  the  requisite  boundaries  in  accordance  with  the  decision, 
which,  subject  to  the  revision  of  the  authority  to  whom  the 
said  officer  is  immediately  subordinate,  shall  be  considered  as 
the  determination  of  all  claims  and  disputes,  until  set  aside 
by  a  formal  decree  of  a  Civil  Court. 

An  appeal  shall  lie  to  the  Civil  Court  from  this  decision  Appeal, 
by  regular  suit,  provided  it  be  preferred  within  two  calendar 
months  from  the  passing-of  the  same  : 

Provided  that  it  shall  be  lawful  for  the  Dewan,  on  just  Proviso, 
and  reasonable  cause  for  the  same  being  shown,  to  extend  the 
time  for  such  appeal  to  such  further  period  as  may  seem  pro¬ 
per,  and  an  order  or  endorsement  under  the  signature  of  the 
Dewan  shall  be  sufficient  authority  for  the  Civil  Court  to 
entertain  such  appeal,  after  the  expiration  of  the  time  above 
specified. 

27.  The  proceedings  of  officers  imposing  charges  or  fines  p™^®g'r”gs 
other  than  Magisterial  fines,  under  Sections  5,  7  and  11  of  imposing 
this  Regulation,  shall  be  recorded,  in  writing,  and  shall  be 

subject  to  revision  by  the  authorities,  to  -whom  such  officers  -to  revision 
shall  be  immediately  subordinate.  [An  appeal  shall  lie  to  and  appeal‘ 
the  Dewan  from  the  decision  of  the  Superintendent  of  Survey, 
or  the  Settlement  Dewan  Peishkar,  as  the  case  may  be.]  (a) 

28.  All  fines  levied  under  this  Regulation  shall  be  car-  Appropri- 

ried  to  the  credit  of  Our  Government,  unless  when  otherwise  j^sn  of 
provided.  * 

29.  It  shall  he  lawful  for  all  officers  of  Survey  and  ^ceerTesde®' 
Settlement,  and  other  persons  appointed  by  Our  Government  entwlnd0  _ 
for  the  purpose  of  investigating,  settling,  or  making,  bound- 

aries  of  fields,  holdings,  estates,  villages  or  other  sub-divi¬ 
sions,  or  for  the  purpose  of  measuring  and  assessing  the 

(a)  Substituted  by  Regulation  II  of  1060. 
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And  to 
remove 
trees,  &c., 
on  owner’s 
refusal  to 
do  so. 


fication  of 
officers,  &c. , 
acting  under 
this  Regu- 

Punishment 
for  obstruct¬ 
ing  officers, 


Proviso. 


any  subordi¬ 
nate  in  the 
Revenue  or 
Settlement 
or  Survey 
Department 


under  this 
Regulation. 


same,  and  for  all  persons,  acting  in  aid  and  under  the  orders 
of  such  officers, 

to  enter,  examine,  or  measure,  without  let  or  hindrance, 
all  lands  whatever,  whether  such  lands  be  the  property  of 
Government,  or  of  private  companies  or  individuals ;  [and 
where  the  examination,  survey  or  measurement  cannot  be 
otherwise  made,  to  cut  down  and  clear  away  any  trees,  bush 
or  jungle,  and  to  break  down  and  remove  any  fence  or  bound¬ 
ary  wall  or  enclosure  obstructing  the  surveyor’s  view,  if  the 
owner  or  occupant  of  the  land  neglect  to  remove  such  obstru¬ 
ction,  on  being  called  upon  to  do  so]rth 

And  such  officers  aforesaid,  as  well  as  workmen  or  other 
persons  acting  in  aid  of  and  under  their  orders,  are  hereby 
indemnified  for  what  they  or  any  of  them  shall  do  under  the 
provisions  of  this  Regulation. 

30.  If  any  pe  rson  shall  obstruct,  molest,  or  in  any  way 
interfere,  with  any  public  servant,  conducting  the  regis¬ 
tration,  demarcation,  measurement  or  assessment  of  lands,  or 
performing  other  duties  provided  for  in  this  Regulation,  such 
person  shall  be  liable,  on  conviction  before  a  Magistrate, 
or  other  person  exercising  the  powers  of  a  Magistrate,  to  a 
fine  not  exceeding  fifty  rupees,  or,  in  default,  to  imprisonment 
not  exceeding  2  months,  for  the  first  offence,  and  for  a 
repeated  offence,  to  a  fine  not  exeeding  one  hundred  and 
fifty  rupees,  or  imprisonment  not  exceeding  6  months  : 

Provided,  however,  that  the  Magistrate  or  other  person 
aforesaid,  shall  have  power  to  punish  under  this  Clause  only 
to  the  extent  of  his  ordinary  powers. 

31.  It  shall  be  lawful  for  Our  Government  to  invest  any 
of  the  subordinates  of  the  ordinary  Revenue  establishments 
or  of*.Settlement  or  Survey  establishments  with  all  or  any 
portion  of  the  powers  conferred  by  this  Regulation. 


(b)  Added  by  Regulation  II  of  1060. 


Settlement. 


83 


REGULATION  II  OF  1060. 

Passed  by  His  Highness  the  Maha  Rajah  of  Travatwore 
on  the  8th  February  1885,  corresponding  to  the 
28th  Makar  am  1060. 

A  Regulation  to  amend  the  Boundary  Regulation 
III  of  1058. 

[Incorporated  in  Regulation  III  of  10581- 


REGULATION  I  OF  1061. 


Passed  by  His  Highness  the  Maha  Rajah  of  Travancore 
on  the  28th  November  1885 ,  corresponding  to 
the  lith  Vrischikani  1061. 

A  Regulation  amending  Regulation  I  of  1036  for  the 
levy  of  Port  dues  at  the  Port  of  Alleppey. 

[Incorporated  in  Regulation  I  of  1036]. 
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PROCLAMATION/^ 

By  His  Highness  the  Maha  Rajah  of  Travancore, 
issued  under  date  the  ldth  Rwmbham  1061 , 
corresponding  to  the  24th  February  1886. 

Whereas  the  areas  of  wet  lands  recorded  in  the  Ayacut  ^eyea^|nr‘ 
of  978  M.  E.  are  not  the  result  of  actual  measurements,  but  an  Settlement 
estimate  deduced  in  a  rough  way  from  the  assumed  quantity  as  the  basis 
of  seed  required  to  sow  each  field;  and  whereas  the  subse-, 
quent  Ayacut  of  1012  M.  E.  is  likewise  defective,  in  that  the  Administra- 
correct  areas  of  gardens  were  not  ascertained  and  recorded,  10Q‘ 
though  the  gardens  themselves  were  in  a  manner  measured  ; 
and  whereas,  further,  the  aforesaid  Ayacuts  are  partial  and 
incomplete,  as  embracing  cultivated  land  only,  excluding 
wastes  of  all  descriptions,  it  has  been  resolved  by  Us  to  carry 
out  a  complete  survey  and  re-assessment  of  the  entire  State, 
embracing  an  accurate  measurement,  demarcation,  mapping 
and  valuation,  of  properties  of  every  description,  and  a 
registration  of  titles,  as  the  basis  of  a  sound  Revenue  Ad¬ 
ministration. 

2.  The  new  Survey  and  Settlement  accounts  will  record  The  acre 
,  „  ,  i  ,  ,  .  adopted  as 

the  areas  m  terms  of  acres  and  cents,  the  equivalent  m  the  standard 

Parahs  and  Edangalis  being  also  shown  in  the  case  of  rice  ^e™|asure' 
lands. 


3.  In  the  Settlement  of  1012  M.  E.,  all  productive  cocoa- 
nut  trees  in  the  taluks  north  of  Chirayinkil  were  divided  into 
four  classes,  and  each  class  was  charged  with  a  distinctive 
rate  of  assessment  thus  : — 

chs.  c. 

1st  class  trees  were  taxed  @  4  ...  each. 

2nd  do.  @  3  ...  do. 

3rd  do.  @2  8  do. 


4th  do. 


@  2 
&  1 


do. 


In  the  same  way,  jack  trees  were  rated  at  four  chuckrams 
per  bearing  tree,  and  the  areca  at  half  a  chuckram.  On  the 
(a)  Amended  by  Proclamation  dated  the  18th  Kanny  1063. 
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other  hand,  in  the  taluks  south  of  Quilon,  not  only  the 
cocoanut,  jack  and  areca,  but  also  the  palmyra,  punnai, 
tamarind,  mango  and  iluppai,  were  assessed  to  the  revenue ; 
and  the  assessment,  instead  of  being- a  single  rate  for  each 
class  or  kind  of  tree,  was  based  oil  no  uniform  principle, 
and  consisted  of  numerous  and  varying  rates  for  each  kind 
of  tree  in  eachtaluk.  In  fact,  the  state  of  things  found 
existing  in  this  partof  the  country  at  the  time  of  the  Settle¬ 
ment  appears  to  have  been  left  untouched. 

The  distribution  of  cocoanut  trees  into  four  classes  in 
North  Travancore  appears  to  have  been  made  with  reference 
to  their  productive  capacity,  as  indicated  by  the  number  of 
bunches  of  nuts,  and  the  number  of  madals  or  fronds,  seen  on 
each  productive  tree.  Now,  this,  in  practice,  must  prove  a 
most  difficult  process  and  could  not  be  expected  to  yield- 
correct  results.  It  is  impossible  for  any  human  agency  to 
look  up  at  each  tree  in  a  garden,  form  a  correct  valuation  of 
its  productive  power,  and'  place  it  in  one  or  other  of  any 
prescribed  number  of  classes,  with  any  pretentions  to 
accuracy.  The  scope,  too,  for  fraud  and  oppression,  which 
such  a  procedure  must  necessarily  afford  to  subordinate 
officials,  whose  operations  it  must  be  impossible  for  superior 
officers,  in  such  circumstances,  to  check  and  control,  must 
be  very  great. 

In  the  Settlement  prior  to  1012,  the  cocoanut  tree  was 
assessed  at  one  single  rate  only.  This  course  had  the  un¬ 
doubted  advantage  of  being  simple,  and  of  shutting  the  door 
on  the  abuses  inseparable  from  all  classifications,  but  then  a 
uniform  rate  must  be  very  low  if  it  is  to  be  paid  with  ease, 
and  such  a  low  rate  would  be  not  only  unequal  in  its  in¬ 
cidence  but  involve  an  unnecessary  sacrifice  of  the  public 
revenue. 

Thus,  neither  an  elaborate  classification,  such  as  was 
6D joined  and  attempted  at  the  Settlement  of  1012,  nor  the. 
imposition  of  a  uniform  rate  of  assessment,  such  as  was 
introduced  at  the  Settlement  which  immediately  preceded 
that  of  1012,  being  expedient,  We  have  resolved,  in  the 
interests  of  Our  agricultural  population,  to  sanction  a  middle 
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course,  which,  while  avoiding  the  evils  incident  to  either 
course,  should  combine  the  advantages  of  both,  i.  <?.,  We  have 
decided  that  the  gardens  throughout  the  State  shall  be 
divided  into  blocks,  with  reference  to  their  situation,  soil  and 
productiveness,  and  each  garden  charged  with  a  distinctive 
rate,  carefully  determined  with  reference,  among  other  cir¬ 
cumstances,  to  the  existing  average  assessment — such  rate 
not  to  exceed  four  chuckrams,  or  fall  short  of  one  chuckram, 
for  each  productive  tree  in  the  garden,  and  the  four  chuck- 
rams  rate  to  be  applicable  only  in  the  case  of  any  exception¬ 
ally  superior  tract. 


4.  In  adopting  the  course  above  indicated,  We  have  had 
prominently  in  view  the  advancement  of  the  prosperity  and 
happiness  of  Our  subjects.  The  marked  rise  in  the  price  of  co- 
coanuts,  as  indeed  in  the  prices  of  all  agricultural  produce,  dur¬ 
ing  the  last  30  years,  and  the  fact  that  the  existing  garden  ass¬ 
essment  in  the  adjoining  State  of  Cochin  varies  from  two  and 
a  half  to  six  chuckrams  per  tree,  and  that,  in  those  parts  of  the 
Madras  Presidency  also  in  which  a  tree  tax  is  levied,  the  tax 
on  the  cocoanut  tree  is  higher  than  in  Travancore,  would  have 
quite  justified  Our  garden  assessment  being  enhanced  at  the 
ensuing  Settlement,  in  the  interests  of  the  public  revenue, 
the  right  of  the  State  to  such  an  enhancement  being  un¬ 
doubted.  But  we  have  advisedly  waived  such  right  and 
adhered  to  the  existing  rates  fixed  50  years  ago,  and  have 
even  reduced  them  in  some  cases,  preferring  the  well-being 
and  the  contentment  of  Our  land-holders  to  an  increase  of 
the  public  income,  when  such  increase  is  not  absolutely 
called  for. 


All  right  of 
Sirkar  to 
enhanced 

waived  in 
the  interests 
of  the  agri¬ 
cultural 


5.  It  has  already  been  stated  that  the  jack  and  areca  yax  on  jack 
"  are  taxed  at  a  uniform  rate  in  North  Travancore,  whilst,  in  ebre  0£ 

the  southern  taluks,  they  and  other  kinds  of  trees  subject  to  one  uniform 
taxation  are  taxed  at  varying  rates  on  no  intelligible  prin-  rate' 
ciple.  As  it  is  desirable,  both  in  the  interests  of  the  tax¬ 
payer  and  for  the  simplification  of  the  revenue  accounts,  that 
each  kind  of  tree  should  be  assessed  at  one  uniform  rate,  We 
have  sanctioned  the  following  scale  : —  . 
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1.  Jack 

2.  Areea 

3.  Palmyra 

4.  Tamarind 

5.  Punnai 

6.  Mango 


chs.  c. 

4  0 

0  8 

0  8 

2  0 

0  12 

0  12 


1  and  2  will  be  taxed  as  at  present  throughout  the  Stats  ; 
3  to  6,  only  in  those  parts  in  which  they  are  at  present 
taxed. 


Tax  on. 
iluppai 


Palmyra 

places. 


Partially 
planted 
.gardens  how 
to  be  dealt 


Abolition  of 
Nadavukur. 


6.  The  iluppai  is  at  present  taxed  in  only  four  taluks, 
and  the  revenue  derived  from  it  is  so  small  that  We  have 
commanded  the  tax  upon  it  to  be  abandoned  at  the  ensuing 
Settlement. 

7.  In  some  cases,  the  palmyra  was  taxed  at  the  last 
Settlement  in  the  Trivandrum  taluk,  but  as  the  trees  so 
taxed  are  few  and  yield  little  or  no  return,  they  shall  be 
exempted  from  assessment.  This  exemption  will  he  extended 
to  any  other  localities  in  which  this  kind  of  tree  may  be 
similarly  circumstanced. 

8.  In  the  case  of  gardens  only  partially  planted,  We 
have  commanded  that  the  assessment  should  be  determined 
by  taxing  the  productive  trees  in  the  manner  already  indi¬ 
cated,  and  assessing  the  rest  of  the  garden  with  the  appro¬ 
priate  dry  rate  of  assessment  applicable  to  the  land. 

9.  It  appears  to  ljave  been  the  practice  at  the  previous 
Settlements  to  allow  a  remission  called  Nadavukar  from  the 
assessment  on  Pattom  and  other  gardens.  But  this  practice 
was  far  from  uniform.  It  was  given  at  various  rates,  and 
was  granted  in  the  case  of  some  gardens,  and  withheld  in 
those  of  others.  The  remission  was  deducted  sometimes 
from  the  Pattom  assessment  fixed  at  the  time  of  the  Settle¬ 
ment,  sometimes  from  the  difference  between  that  assess¬ 
ment  and  the  assessment  determined  at  one  or  other  of  the 
previous  Settlements.  In  short,  there  is  nothing  to  show 
what  properties  are  at  this  moment  entitled  to  this  deduction, 
and  what  not,  and  at  what  rate  or  rates  the  deduction  should 
be  made  and  on  what  principle — the  accounts  are  so  confused 
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and  unreliable.  To  continue  this  remission  in  these  circum¬ 
stances  will  be  to  place  an  engine  of  oppression  in  the  hands 
of  the  Pillamars,  and  to  continue  to  encumber  and  compli¬ 
cate  the  accounts  with  no  counter-balancing  advantage. 

Nor  is  this  all :  the  reasons,  which  at  one  time  rendered 
this  remission  necessary  and  just,  no  longer  exist.  It  was 
applicable  chiefly  to  Sirkar  Pattom  lands.  These  lands  were 
originally  the  absolute  property  of  Government,  and  the  ten¬ 
ants  were  mere  tenants-at-will.  But,  by  the  Royal  Procla¬ 
mation  of  the  21st  Edavom  1040,  Government  generously  waiv¬ 
ed  all  right  to  these  lands,  and  declared  them  to  be  the 
private,  heritable,  saleable  property  of  the  holders.  When 
this  was  done,  the  right  to  the  Nadavukur  remission  em¬ 
phatically  ceased.  On  that  occasion,  it  is  true  that  the 
Government  reserved  to  themselves  the  right  of  charging  a 
fee  of  2  per  cent,  on  every  transfer  of  the  class  of  properties 
thus  enfranchised.  But  even  this  fee,  which,  for  20  years, 

^  had  continued  to  yield  between  forty  and  fifty  thousand 
rupees  a  year  to  the  Government  treasury,  was  relinquished 
only  two  years  ago,  entirely  in  the  interests  of  the  agri¬ 
cultural  population.  Super-added  to  all  this  is  the  fact  that 
the  rates  of  garden  assessment  to  be  adopted  at  the  ensuing 
Settlement  will  be  the  same  as  those  fixed  50  years  ago, 
and  this,  notwithstanding  that  the  price  of  produce  has, 
in  the  interval,  more  than  doubled. 

On  these  considerations.  We  have  resolved  to  abolish 
the  Nadavukur  at  the  ensuing  Settlement,  as  a  means  both 
of  simplifying  the  accounts  and  relieving  the  ryots  from  the 
hardships  to  which  the  continuance  of  a  remission  governed 
by  no  definite  or  uniform  principles  is  likely  to  subject 
them. 

10.  Although  the  garden  assessment  is  mostly  in  money,  Assessments 
there  are  some  few  cases  in  which  it  was  originally  fixed  in  in  kind- 
kind  under  the  designation  of  Thengapattom,  Kettuthengu, 

&c.,  and  is  now  levied  in  the  shape  of  cocoanuts,  arecanuts, 
cocoanut  oil,  betel  leaves,  or  other  produce.  Whatever  the 
origin  of  this  assessment  in  kind,  and  however  much  it  may 
have  been  preferred  to  money  payments  in  former  times,  it 
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is  certain  that  it  is  now  a  source  of  abuse  and  exaction  and 
an  anomaly,  which  ought  to  be  swept  away.  It  has  accord¬ 
ingly  been  resolved  to  abolish,  at  the  ensuing  Settlement, 
all  assessments  in  kind  and  to  substitute  a  money  payment. 

In  making  this  change,  the  rate  of  ten  fanams  for  100 
cocoanuts,  adopted  some  years  ago  in  the  Vilavancode  and 
Eraniel  taluks  for  converting  the  demand  in  kind  into  money, 
and  a  fair  average  of  the  prices  of  late  years  for  other  articles, 
will  be  adopted  as  the  commutation  rate. 

The  money  assessment  thus  arrived  at  will  necessarily 
be  higher  than  the  Pattom  fixed  on  ordinary  gardens,  but  the 
land-holders  will  have  the  option  of  having  the  former  re¬ 
duced  to  the  latter,  by  paying  down  twenty  times  tho 
difference  between  the  two. 


RajaMiogum  U,  The  Rajabhogum,  now  levied  on  Devaswom, 
on  garden 

lands.  Brahmaswom  and  other  favourably  assessed  gardens,  is  not 

uniform,  but  varies  from  M  to  2/5 ths,  the  different  rates 
being  1/5,  H,  H  and  2/5  ths.  The  more  prevalent  rates 

however,  are  only  two,  namely,  M  and  the  others  being 
exceptional.  As  it  is  desirable  that  this  tax  should  be  levied 
at  one  single  uniform,  rate  throughout  the  State,  We  have 
commanded  that  the  lowest  of  the  existing  rates — namely 
t^th — should  be  adopted  at  the  ensuing  Settlement. 


Waste  lands 


Measure  of 


12.  At  present,  waste  lands  are  assessed  with  Payattu- 
pattom  on  no  fixed  principle.  The  practice  varies  in  different 
taluks,  and  is  not  reducible  to  any  intelligible  rule.  It  is 
proposed  at  the  ensuing  Settlement  to  have  these  lands  exa¬ 
mined,  classified,  valued  and  assessed  at  appropriate  rates, 
with  reference  to  soil  and  situation.  These  rates  will  be 
moderate,  and  will  probably  vary  from  one  to  fifteen  fanams 
an  acre.  Once  this  assessment  is  introduced,  there  will  be  no 
more  interference  with  the  holder.  He  will  be  at  liberty  to 
plant  cocoanut  or  other  trees,  to  gro  w  tapioca  or  cotton  or 
any  other  produce,  or  apply  the  land  to  any  other  use  he 
thinks  fit,  without  the  assessment  being  altered  during  the 
time  the  Settlement  lasts. 

13.  In  the  case  of  wet  lands,  the  standard  of  measure 
at  present  in  use  is  the  Parah,  but  this  varies  in  different 
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localities.  It  could  not  well  be  otherwise,  when  it  is  considered 
that,  at  the  Settlement  of  978,  there  was  no  actual  measure^ 
ment  of  the  lands,  but  only  a  rough  estimate  was  formed  of 
the  areas  in  terms  of  the  estimated  quantity  of  seed  required 
to  sow  each  field.  As  it  is  necessary  in  now  assessing  the 
lands  to  reduce  the  Parah  to  some  uniform  standard,  and 
determine  its  equivalent  in  terms  of  the  acre,  it  has  been 
resolved,  after  due  enquiry,  to  take  the  Parah  as  equivalent 
to  14  cents. 


14.  In  assessing  the  lands  according  to  the  Survey  out-  centdeduct- 

turn,  a  deduction  of  10  per  cent,  will  be  made  to  cover  what  ^°nCOy**°we<:1 
are  called  unprofitable  areas  such  as  ridges,  irrigation  -unprofitable 
cuts,  &c.  areas’ 

15.  As  in  the  case  of  the  land  measure,  so  in  that  of  ^raa1]^ard 
the  grain  measure — also  designated  Parah — there  is  at  measure 
present  no  uniform  standard,  the  Parah  varying  in  different 
localities.  As  it  is  desirable  to  have  a  fixed  uniform  measure 
throughout  the  State,  We  have  sanctioned  an  Edangali  of 

80  cubic  inches  being  adopted  as  the  standard  measure  for  the 
future,  in  supersession  of  the  numerous  varying  measures 
now  in  use  throughout  the  State. 


16.  The  rice  lands  of  the  country  will  he  carefully  ex¬ 
amined  and  classified,  with  reference  to  soil,  situation,  pro¬ 
ductiveness,  proximity  to  market  and  other  considerations, 
and  assessed  at  so  much  per  acre  or  Parah  of  each  class.  In 
doing  this,  the  Settlement  officers  will  avail  themselves,  as 
far  as  possible,  of  the  local  experience  and  knowledge  of  the 
land-holders  concerned.  The  estimated  gross  produce  per 
acre  for  the  different  classes  of  land  being  determined  on  the 
best  possible  data,  a  deduction  of  one  Parah  for  seed  and  an 
equal  quantity  for  cultivation  expenses  will  be  made  there¬ 
from.  From  the  remainder,  one-third  will  be  subtracted 
for  the  cultivator’s  share  and  the  remaining  two-thirds  will 
be  divided  in  the  proportion  of  six-teDths  to  Government  and 
four-tenths  to  the  land-holder. 

The  assessment  of  two  crop  lands  will  be  one  and  a  half 
times  the  assessment  determined  as  above  laid  down  for  one 


Assessment 
of  rice  lands. 
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crop,  and  shall  be  divided  equally  between  the  Eanni  and 
Kumbhom  crops. 

Commut  17 .  In  fixing  the  assessment  on  the  principles  above 

ation  price.  down,  it  would  be  but  fair  to  the  State  as  representing 

the  public,  to  adopt  a  higher  commutation  rate  than  that  now 
existing ;  for,  the  prices  of  agricultural  produce  have  more 
than  doubled,  and  the  value  of  property  has  risen  in  propor¬ 
tion,  in  the  last  30  years.  But  here  again,  from  a  regard  for 
the  well-being  of  Our  agricultural  population  and  the  interests 
of  the  country  at  large,  We  have  decided  on  not  enhancing 
the  commutation  rate  and  pro  ta.nto  raising  the  assessment. 
The  existing  rate  of  six  chuckrams  per  Parah  will  still  be  the 
rate  of  conversion  adopted  at  the  ensuing  Settlement  through¬ 
out  the  State.  Opportunity  will  be  taken  to  correct  some  slight 
deviations  from  this,  which  will  be  found  to  exist  in  Eraniel 
Kalkulam,  Vilavancode,  Neyyattinkaray  and  probably  in 
other  places. 


Rajabhognm  18..  As  the  Kadama  now  levied  on  rice  lands  held  sa 
onriceama  Devaswom,  Brahmaswom,  &e.,  is,  unlike  the  Rajabhogum  on 
lands.  similar  tenures  in  garden  land,  levied  at  so  much  par  Parah 

without  reference  to  the  quality  or  productiveness  of  the  land, 
it  has  been  thought  desirable  to  assess  the  Kadam a  at  one- 
eighth  of  the  Pattom  or  full  assessment  of  the  land  as  in  the 
case  of  gardens. 


Proportions 

Government 
demand  is  to 
be  levied  in 
money  and 
grain. 


19.  As  the  Government  demand  on  wet  lands  is  dlevie 
partly  in  kind  and  partly  in  money  in  varying  proportions,  it 
has  been  resolved  to  reduce  this  to  some  system  as  shown 
in  the  following  statement  (a).  The  present  varying  rates 


will  give  way  to  two  rates,  namely,  one-half  and,  one-fourth, 
which  have  been  fixed  with  reference  to  the  requirements  of 


each  taluk.  This  change  is  not  intended  to  apply  to  the  Sri 
Pandaravagay  property 


(a)  Amended  by  Proclamation  dated  the  13th  Earkatakom  1064. 
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No. 

Taluks  and  Proverties. 

In  paddy. 

In  money. 

1 

one-half 

one-half 

Agasteeswaram  taluk  ... 

one-half 

one-half 

3 

Eraniel— Tiruvidancode  adhikarom 

one-half 

one-half 

Bemaining  adhikaroms 

one-fourth 

three-fourths 

4 

one-half 

one-half 

5 

Vilavancode  taluk 

one-half 

one-half 

6 

Neyyattinkaray  Do. 

one-half 

one-half 

7 

one-half 

one-half 

8 

Shirayinkil  Do. 

three-fourths 

9 

Trivandrum  Do. 

one-half 

one-half 

10 

Quilon — Eravipuram  and  Quilon 

one-half 

one-half 

The  rest  ofthe  proverties 

one-fourth 

three-fourths 

11 

Eottarakarav  taluk 

one-fourth 

three-fourths 

12 

Pathanapurarn  Do. 

one-fourth 

three-fourths 

13 

Kunnathur — Poruvaly  proverthy  .. 

one-half 

one-half 

The  rest  of  the  proverties 

three-fourths 

14 

Karunagapally  taluk  ... 

one-fourth 

three-fourths 

15 

Kartigapally  Do. 

three-fourths 

16 

Mavelikaray — Kannamangalam 
and  Mavelikaray  proverties 

one-half 

one-half 

The  rest  ofthe  proverties 

three-fourths 

17 

Chengannur — Vadakekaray  and 
Chengannur  proverties 

one-half 

one-half 

The  rest  of  the  proverties 

one-fourth 

three-fourths  ! 

18 

Tiruvella — Neduropuram  and 
Thiruvella proverties ... 

one-half  . 

one-half 

The  rest  of  the  proverties 

one-fourth 

three-fourths 

19 

Arabalapuzhay  taluk  ... 

one-fourth 

three-fourths 

20 

Skertallay  Do. 

one-fourth 

three-fourths 

21 

Vycome — Panavally  and  Vyoome 
proverties 

one-half 

one-half 

The  rest  of  the  proverties 

one-fourth 

three-fourths 

22 

Ettumanur  taluk 

one-fourth 

three-fourtlis 

23 

Kottayam  Do. 

one-fourth 

three-fourths 

24 

Changanaoherry  Do.  ...  ...! 

one -fourth 

three-fourths 

25 

Meenachil — Meenachil,  Lalam, 
Bbarnanganom  and  Kondur 
proverties 

one-half 

one-half 

The  rest  of  the  proverties 

one-fourth 

three-fourths 

Thodupuzha — Thodupuzha  proverty 

one-half 

one-half 

The  rest  of  the  proverties 

three-fourths 

27 

Muvattupuzha  taluk  ... 

one-fourth 

three-fourths 

28 

Kunnatnad  '  Do. 

one-fourth 

ithree-fourths 

29 

Alengad — Kothakulangara 
proverthy 

one-half 

one-half 

The  rest  of  the  proverties 

one-fourth 

three-fourths 

30 

Parur — Parakadavu  and  Vadake- 
kaTa  proverties 

one-half 

one-half 

The  rest  of  the  proverties 

three-fourths 

31 

Shencottah  taluk 

one-fourth 

three-fourths 
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20.  From  the  Pattom  fixed  on  the  lands,  whether  wet  or 

deductions  garden,  on  the  principles  enunciated,  the  deductions  and 
trom  the 

Pattom.  additions  incident  to  tbe  tenure  (excepting  of  course  those 
which  are  abolished  by  the  Proclamation)  will  be  allowed  and 
made  as  usual,  and  the  resulting  amount  only  will  constitute 
the  net  demand. 

All  excess  21.  Where  such  net  demand  is  found  in  any  case  to 

Pattom  to  be  exceed  the  Pattom,  such  excess  will  be  struck  off,  and  the 
struck  off.  land  transferred  to  the  head  of  Sirkar  Pattom. 

Otti  and  22-  At  former  Settlements,  the  practice,  in  the  case  of 

other  cog-  Pandaravaga  Otti  and  other  tenures  of  a  cognate  nature,  was 
to  deduct  from  the  Pattom  assessment  the  interest  due  on  the 
loan,  add  to  the  difference,  Rajabhogum  or  Vitharai  or  Mupp- 
arai  according  as  the  land  was  garden  or  wet,  and  to  take  the 
resulting  amount  as  the  demand  against  the  properties.  It 
was  further  a  condition  of  these  tenures,  in  many  parts  of  the 
country,  that,  on  the  transfer  of  any  .  property  by  sale,  it 
should  be  subjected  to  a  process  called  Ottivilakkum,  by 
which  the  mortgage  amount  is  redded  by  one-fourth  and  the 
Government  demand  is  enhanced  by  the  amount  of  the 
interest  on  the  sum  reduced.  This  process  being  repeated  at 
every  succeeding  transfer,  the  result  is  the  ultimate  extinct¬ 
ion  of  the  debt  and  the  raising  of  the  Government  demand  to 
the  full  Pattom. 

But,  as  always  happens  in  such  cases,  the  re-adjust¬ 
ment  of  the  public  demand  entailed  by  the  process  described 
is  almost  invariably  evaded  in  practice  by  transfers  never 
being  reported,  i.  e.,  by  the  ryots  concerned  not  coming  for¬ 
ward  to  seek  the  registration  of  the  transfer,  as  it  involves 
an  extinction  of  a  portion  of  the  debt  on  which  they  are  en¬ 
titled  to  interest  and  a  corresponding  addition  to  their  pay¬ 
ments  to  the  Sirkar.  In  the  few  cases  which  occasionally  do 
come  before  Government,  the  calculations  involved  are  tedi¬ 
ous  and  the  preparation  of  the  annual  accounts  embracing 
the  changes  is  often  delayed  ;  and,  after  all,  the  Sirkar  gains 
little  by  the  existing  arrangements.  It  is  Our  will  and  plea¬ 
sure,  therefore,  to  relieve  the  ryots  from  the  hardships 
imposed  by  this  Ottivilakkum,  to  remove  the  obstacles  which 
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it  interposes  to  the  free  and  unrestricted  transfer  of  property, 
and,  at  the  same  time,  to  simplify  the  accounts  by  entirely- 
abolishing  the  Otti  tenure.  We  have  accordingly  command¬ 
ed  that,  in  the  case  of  all  lands  falling  under  the  designation 
of  Otti  and  cognate  tenures,  by  whatever  name  known, 

(1)  no  debt  shall  be  recognised  as  due  to  the  holder  ; 

(2)  no  interest  shall  be  deducted  from  the  Pattom  on 
such  debt; 

(3)  no  reduction  of  debt,  or  a  corresponding  enhance¬ 
ment  of  the  Sirkar  demand,  shall  be  made  when  such  proper¬ 
ties  are  transferred  by  sale,  i.e.,  in  other  words, -that  the  Otti- 
vilakkum  Rules  shall  no  longer  be  recognised  and  enforced. 

The  properties,  held  on  the  tenures  in  question,  shall  be 
recognized  as  so  many  favourably  assessed  lands  or  Inams 
and  confirmed  to  the  holders  as  such  on  the  following-  simple 
terms  ; — 

(1)  all  lands,  on  yj^iich  the  present  Government  de¬ 
mand  is  found  to  be  less  than  half  the  Pattern  assessment 
according  to  the  new  Settlement,  to  have  the  demand  fixed  at 
one-half  of  that  assessment ; 

(2)  all  lands,  on  which  the  Government  demand  at 
the  time  of  Settlement  is  found  to  be  more  than  half  of  the 
new  Pattom  assessment,  to  have  such  demand  confirmed  and 
continued  as  the  future  demand ;  where  such  demand  is  in 
any  case  found  to  be  equal  to  or  exceed  the  Pattom,  the  land 
will  cease  to  be  a  favourable  tenure  and  be  classed  as 
Pattom  ; 

(3)  to  the  Government  demand  as  above  fixed  on  these 
lands,  no  Rajabhogum  shall  be  added. 

23.  We  have  not  yet  finally  resolved  on  the  mode  in  Erayali 
which  Erayali  tenures  should  be  dealt  with,  and  command,  for  lan<ls- 
the  present,  that  the  Pattom  assessment  on  them  be  fixed  on 

the  same  principles  and  in  the  same  manner  as  in  the  case  of 
Sirkar  Pattom  and  indeed  all  other  lands. 

24.  All  favourably  assessed  lands  (excepting  Devaswom,  settlement 
Bralnnaswom,  Madambimar  and  Erayali  properties)  such  as  of  Inams. 
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Adima,  Anubhogum,  Tiruvilam,  Thiruvadayalam,  &o.,  par¬ 
take  of  the  same  character,  and  may,  for  purposes  of  simpli¬ 
fication,  be  classed  under  the  head  of  Inams.  These  are  of 
two  classes,  viz.,  Inams  granted  for  the  support  of  individuals 
or  families,  or  personal  Inams,  and  Inams  granted  for  the 
performance  of  specified  services,  or  service  Inams.  The 
present  recognised  practice,  as  regards  these  tenures,  is  to 
abstain  from  all  interference  with  service  grants,  so  long  as 
the  service  for  which  they  were  granted  continues  to  be 
maintained.  As  to  personal  grants,  the  right  of  the  original 
grantee  and  his  descendants  to  enjoy  the  Inam  is  fully 
admitted,  but,  when  it  is  alienated  by  sale  or  otherwise,  the 
Si rlcar  steps  in  and  subjects  the  property  to  the  process  of 
Ottivilakkum,  which  is  repeated  at  every  subsequent  alien¬ 
ation.  All  Inams  are  charged  only  with  Rajabhogum,  which, 
generally  speaking,  is  the  only  payment  made  to  Government 
on  these  tenures. 

As  We  have  commanded  that  all  Ottivilakkum  should  be 
abolished  in  the  case  of  Otti  ten&res,  on  account  of  its 
objectionable  features,  it  is  desirable  that  this  should  be  done 
in  the  case  of  Inams  also,  and  that  this  important  class  of 
properties,  which  is  extensive,  should  be  placed  on  a  satis¬ 
factory  footing,  advantageous  alike  to  the  holders  and 
Government.  And  this  will  be  best  attained  by  freeing  them 
altogether  from  Sirkar  interference  of  any  kind,  and  leaving 
the  holders  at  perfect  liberty  to  deal  with  them  as  they  like. 
We  have  accordingly  commanded  the  following  Rules  to  be 
laid  down  for  the  Settlement  of  Inams,  and  they  will  be  given 
effect  to  by  Our  officers  at  the  ensuing  Settlement : — 

(1)  all  Inams,  granted  for  service  of  any  description, 
shall  be  left  to  be  enjoyed  without  interference,  so  long  as  the 
service  continues  to  be  fulfilled,  subject  to  the  payment  of 
one-eighth  of  the  Pattom  as  Rajabhogum  and  any  Micha- 
varom  which  may  be  payable ;  when,  from  any  cause,  the 
service  has  ceased,  or  shall  cease  to  be  performed,  the  Inam 
shall  be  resumed  and  assessed  with  Pattom  ; 

(2)  all  personal  Inams,  found  at  the  time  of  the 
Settlement  to  be  in  the  enjoyment  of  the  family  of  the 
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original  grantee,  shall  be  exempt  from  all  interference  and 
continue  to  be  so  held,  on  payment  of  one-eighth  of  the 
Pattom  as  Rn'abbogum  plus  any  Miehavarom  with  which 
they  are  already  charged ; 

(31  all  personal  Inams,  found  at  the  Settlement  to  be 
in  the  enjoyment  of  individuals  or  families  other  than  the  ori¬ 
ginal  grantee  or  his  descendants,  shall  he  charged  with  the 
payment  of  one-half  of  the  Pattom  assessment  to  Govern¬ 
ment — any  Michavarom  with  which  it  is  already  charged  in 
favour  of  any  private  individuals  or  institutions  being  pay¬ 
able  as  usual ; 

(4)  no  Inam  to  he  subject  to  Ottivilakkum  hereafter  ; 

(5)  a  title  deed  to  be  granted  to  each  holder  at  the 
time  of  Settlement,  specifying  the  character  of  the  Inam, 
whether  service  or  personal,  its  extent  and  description,  whe¬ 
ther  wet  or  garden,  and  particluars  of  the  quit-rent  with 
which  it  is  chargeable  un  der  the  above  Pules  ; 

(6)  after  the  Settlement  of  the  Inams  under  the  fore¬ 
going  Rules,  the  holders  shall  be  at  liberty  to  mortgage,  sell, 
or  transfer  them,  in  any  manner  at  their  will  and  discretion, 
subject  only  to  the  payment  of  the  quit-rent  fixed  ; 

(7)  there  shall  be  no  further  interference  on  the  part 
of  Government  with  these  free-holds,  except  such  as  might  be 
necessary  for  the  punctual  realization  of  the  quit-rent  pay¬ 
able. 

25.  If  what  are  called  Kudi-iruppu  or  Kudi-jenmom  pro-  Kudi-iruppu" 
perties  or  grants  made  to  Brahmins  and  others  entirely  rent-  jenmom 
free,  or  other  Inams  of  a  similar  nature,  require,  on  the  lands, 
ground  of  usage  or  any  existing  Rule,  to  he  exceptionally 

treated,  Our  Settlement  officers  shall  be  at  liberty  to  do  so,  in 
communication  with  Our  Dewan. 

26.  Of  these  extra  cesses,  many  were  abolished  in  for-  Peravagai— 
mer  years,  but  many  more  still  remain,  encumbering  tse  extra  cesses. 
accounts,  and  serving  as  a  source  of  annoyance  to  the 

payers  and  probably  of  gain  to  the  lower  Revenue  officials. 

Most  of  the  cesses  are  petty,  small  in  amount,  and  falling 
on  a  few  individuals.  On  the  other  hand,  there  are'  some, 
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which  it  would  be  a  needless  sacrifice  of  revenue  to 
relinquish,  when  it  is  considered  how  little  some  sections 
of  the  community  contribute  towards  the  expenses  of  the 
State.  We  refer  to  RekshabhogumfaA  Ubhayampalisaf&A 
Chumattupanamfel,  Kada-pattom,  &c.  As  it  is  considered 
desirable  to  clear  the  accounts  of  all  petty  taxes  as  much  as 
possible,  We  have  commanded  that, 

lstly.  all  cesses  which  are  of  a  personal  character 
should  be  abolished ; 

2ndly.  also,  all  cesses  which  fall  upon  any  particular 
professions  should  he  abolished  ; 

3rdly.  likewise,  all  cesses  falling  on  ryots  already 
paying  the  full  Pattom.  assessment ;  the  cesses  falling,  on  the 
other  hand,  on  lands  paying  less  than  the  full  Pattom  being 
retained  and  incorporated  with  the  Government  demand  ; 

4thly.  the  item  of  IJbhayampalisafSy  will  be  dealt 
with  under  the  terms  of  the  Proclamation  of  the  23rd  Mithu- 
nam  1056 ; 

athly.  Kada-pattom  will  be  retained  in  all  cases. 

Acting  on  the  foregoing  principles,  Our  Settlement  offi¬ 
cers  will  make  a  full  investigation  into  the  various  cesses 
and  lay  the  result  before  Our  Dewan,  who  will  finally  decide 
what  should  be  retained  and  what  abolished. 

27.  The  lands  under  this  head  comprise  : — 

(1)  what  is  called  the  Palliport  Farm, 

(2)  a  tract  called  Pulienthuruthu  in  the  Alengad  taluk, 

(3)  a  small  tract  of  rice  land  and  some  gardens  in  the 
SRertallay  taluk, 

(4)  and  various  small  pieces  of  land  scattered  through¬ 
out  the  State,  belonging  to  the  Sirkar  and  forming  building- 
sites  and  compounds  of  Palaces,  Cutcherries  and  other  public 
buildings,  which  are  leased  out  from  time  to  time. 

(a)  Abolished  by  the  Proclamation  dated  15th  Karkatakam  1070. 

(b)  Abolished  by  the  Proclamation  dated  11th  Karkatakam  1070. 

(c)  Abolished  by  the  Proclamation  dated  28th  Kanni  1072. 
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The  proprietary  right  to  the  properties  in  the  case  of 
tracts  (1)  and  (2)  vests  in  Government,  and,  accordingly,  the 
resident  tenants  are  held  to  be  mere  tenants-at-will,  without 
even  the  right  of  oeeuption.  The  rates  of  assessment  paid 
are  also  higher  than  in  the  case  of  Pandarapattom  lands. 
Although,  in  these  circumstances,  the  Sirkar  would  be  justi¬ 
fied  in  selling  these  properties  and  recouping  themselves  for 
the  money  invested  in  their  purchase,  We,  deeming  it  more 
important  to  encourage  private  industry  and  enterprise,  and 
impart  to  the  industrious  tenants  already  on  the  estate  a 
sense  of  security,  have  resolved  to  confirm  to  them  the  garden 
lands  now  in  their  possession,  and  confer  upon  them  full 
property  rights  in  regard  to  them,  subject  only  to  the  pay¬ 
ment  of  the  present  assessment  (all  extra  payments  being 
abolished).  This  assessment  is  higher  than  that  of  Pandara¬ 
pattom  lands,  but  this  is  unavoidable,  being  an  incident  of 
the  original  tenure  of  the  properties.  It  will  be  open,  how¬ 
ever,  to  the  holders,  to  purchase  exemption  from  the  high 
assessment,  and  have  the  gardens  placed  on  the  same  footing 
as  other  Pattom  lands,  by  paying  down  once  for  all  20  times 
the  difference  between  the  normal  and  the  exceptional  assess¬ 
ment.  This  will  be  allowed,  either  at  the  time  of  the  Settle¬ 
ment  or  subsequently,  according  to  the  convenience  of  the 
holders.  All  the  gardens  in  question  will  of  course  be 
demarcated,  surveyed,  and  assessed  in  the  first  instance. 


The  rice  lands  comprised  in  the  above  properties  and 
the  whole  of  No.  (3)  are  entirely  at  the  disposal  of  Government, 
and  have  no  resident  tenants  with  any  rights.  They  will, 
therefore,  after  being  also  demarcated,  surveyed  and  assessed, 
be  sold  by  auction  to  the  highest  bidder,  to  be  held  like  other 
Pattom  lands  subject  to  the  payment  of  the  pattom  or  assess¬ 
ment  fixed  at  the  ensuing  Settlement. 

The  building  sites  now  leased  on  Kuthagapattom  will 
continue  to  be  so  without  change. 

The  Kadukaval  lands  need  not  any  longer  be  retained 
under  the  head  of  Kuthagapattom. 
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28.  These  lands,  as  is  well  known,  are  what  may  be 
called  the  Home  Farms  or  the  private  property  of  the  Sover¬ 
eign,  and  are.  cultivated  by  tenants  who  are  entitled  only  to 
the  ovltivator’s  share  and  have  no  rights  of  any  kind  m  them. 
Formerly,  the  proprietor  used  to  supply  to  the  cultivating 
tenant  the  seed  and  cattle  required  for  the  cultivation,  and 
in  return  received  payment,  in  addition  to  the  Melvarom 
or  Government  share,  of  what  is  called  Kolulabhom  or  the 
proprietor’s  share.  But,  as  this  custom  has  now  ceased,  and 
the  labourer  is  left  to  find  his  own  seed,  cattle  and  imple¬ 
ments,  We  have  commanded  that  this  Kolulabhom  should  be 
no  longer  levied,  but  that  the  lands,  after  being  demarcated, 
and  surveyed  and  assessed  on  the  same  principles  as  other 
lands,  he  allowed  to  be  enjoyed  on  the  existing  terms,  subject 
only  to  the  payment  of  the  Pattom  in  kind  as  at  present. 
All  extra  payments  outside  this  Pattom  will  be  abolished. 

29.  On  the  Settlement  being  effected  with  each  land¬ 
holder,  he  will  be  furnished  with  a  pattah  under  [the  signa¬ 
ture  of  the  Settlement  Dewan  Peishkar  and  the  seal  of  Our 
Dewan]  (a),  showing  the  particulars  of  the  land  held  by  him, 
the  Pattom  assessment,  any  deductions  incident  to  the  tenure, 
the  net  demand,  the  kists  or  instalments  by  which  it  is  pay¬ 
able,  and  any  other  essential  particulars.  He  will  also  be 
supplied  at  his  cost  with  a  receipt-book,  in  which  the  pay¬ 
ments.  made  by  him  according  to  the  kist-bundi  shall  be 
entered  and  signed  by  the  Paku.thy  Accountant  and  Proverticar 
as  a  protection  from  exaction. 

30.  Separate  Notifications  will  be  issued,  from  time  to 
time,  by  Our  Dewan,  as  each  taluk  is  ready  for  Settlement 
and  distribution  of  pattahs. 


*r^31.  Such.  ...are  the  principles  '  and' procedure  We  have 
approved,  sanctioned  and  commanded  to  be. carried  out  a  tithe 
npK  Spttleineut..  ,Qur  paramount  aim  and  object  in  laying 
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down  these  principles  has  been  to  avoid  those  periodical  revi¬ 
sions  of  the  garden  assessment,  once  in  12  years,  winch, 
though  not  strictly  carried  out  in  practice,  formed  an  essen¬ 
tial  condition  of  the  last  Settlement  and  which  a  system  of 
assessment  of  trees  by  tale  necessarily  entails.  Such  revi¬ 
sion  means  the  employment  of  a  large  body  of  Pillamars 
throughout  the  country,  to  count  the  trees,  to  make  out  ac¬ 
counts  of  those  entitled  to  remission  for  trees  lost,  and  of  those 
who  have  become  liable  to  it  for  trees  newly  planted.  And 
the  employment'  of  a  large  staff  of  such  low-paid  agency 
means  petty  exaction  and  oppression  on  one  side,  and  fraud 
and  chicanery  on  the  other.  Such  a  process,  repeated  once 
in  12  years,  must  have  the  effect  of  destroying  the  confidence 
of  Our  ryots  in  the  permanency  of  the  assessment,  impair¬ 
ing  industry,  and  checking  the  free  employment  of  labour  and 
capital.  To  obvitate  these  evils,  and  to  secure  to  Our  land¬ 
holders  the  utmost  freedom  of  action  in  improving  their  pro¬ 
perties  and  turning  them  to  the  best  advantage  accordingto 
their  means  and  inclination,  We  have  resolved  to  declare  the 
new  Settlement  permanent  for  a  term  of  30  years.  During 
this  time,  the  assessment  fixed  will  not  in  any  way  be  en¬ 
hanced  on  the  ground  that  the  owner  has  added  to  the  trees 
already  assessed  to  the  revenue,  or  has  planted  new  trees  on 
unplanted  portions  of  his  garden  which  under  the  Settlement 
will  be  charged  only  with  the  dry  assessment,  or  that  he  has 
substituted  for  trees  assessed  at  low  rates,  trees  liable  to 
higher  assessment,  or  that  land  assessed  as  one  crop  has 
been  converted  into  two  crop  land,  or  that  a  third  crop  has 
been  grown  on  land  assessed  as  two  crop  only.  In  short,  no 
interference  of  any  kind  will  be  permitted  with  the  new 
Settlement,  when  it  is  completed,  for  the  next  30  years. 

32.  In  the  prosecution  of  a  work  of  such  importance,  as  Co-operation 
the  formation  of  a  new  Ayacut,  including  the  re-assessment  enjoined  in1** 
of  land  and  the  registration  of  titles — a  work  calculated  to  the  prose- 
promote  the  well-being  and  prosperity  of  Our  kingdom— We  Settlement. 8 
feel  persuaded  that  Our  loyal  subjects  will  cordially  co¬ 
operate  with  Our  officers  of  every  grade,  and  afford  them 
every  facility  and  help  in  the  performance  of  their  official 
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duties,  while,  on  the  other  hand,  We  are  equally  certain  that 
Our  superior  officers  will  strive  to  protect  Our  land-holders 
and  tenants  from  all  exaction  and  hardship  in  the  course  of 
the  various  operations  incident  to  the  Settlement,  which  it  is 
Our  earnest  desire,  should  prove  a  lasfcmg  benefit  to  the  in¬ 
terests  of  Our  agricultural  population  and  to  the  country  at 
large. 


PROCLAMATION. 

By  His  Highness  the  Maha  Rajah  of  Travnncore, 
issued  under  date  the  4th  Edavom  1061, 
corresponding  to  the  16th  May  1886. 

Whereas  the  Nair  Yiruthi  system,  owing  to  failure  to 
adapt  it  from  time  to  time  to  altered  economic  conditions,  is 
known  to  have  become  far  less  efficient  for  its  purpose  than 
when  it  was  originally  established,  and  to  entail  hardship  in 
its  practical  working  on  those  subject  to  its  operation  ;  and 
whereas  it  is  necessary  to  check  the  abuses  which,  in  process 
of  time,  have  unavoidably  grown  around  the  system,  and  to 
improve  the  condition  of  the  Viruthicars  by  the  application 
of  remedial  measures  which  past  experience  has  shown  to  be 
called  for,  it  has  been  resolved  by  Us  to  take  the  opportunity 
afforded  by  the  Revenue  Settlement,  now  in  progress,  to  cause 
a  searching  inquiry  to  be  made  into  the  condition  of  the 
holders  of  the  Viruthi  tenures,  and  to  afford  them  such  relief 
as  may  be  found  necessary. 

1.  The  services  at  present  rendered  by  the  Viruthicars, 
whether  in  the  shape  of  finding  supplies  of  vegetables,  &c., 
or  of  providing  labour  and  building  materials  on  stated 
occasions,  will  be  carefully  scrutinized  and  revised. 

2.  The  future  requisitions  for  such  provisions  and 
labour,  and  the  occasions  on  which,  and  the  quantities  in 
which,  they  shall  be  made,  will  be  reduced  and  restricted  as 
far  as  practicable  in  the  course  of  such  revision. 
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3.  A  new  schedule  will  then  be  framed  of  such  requisit¬ 
ions  showing  for  each  village,  definitely  and  clearly,  the 
supplies  of  provisions  and  labour  and  materials  of  every  des¬ 
cription  which  will  be  demanded  hereafter,  the  institutions  or 
purposes  for  which,  and  the  occasions  on  which,  they  will  be 
required,  and  the  number  and  names  of  the  Viruthicars  who 
will  have  to  render  the  services. 

4.  A  thorough  revision  will  also  be  made  of  the  prices 
now  paid  for  the  provisions  and  materials  supplied,  as  those 
prices  are  considerably  below  the  current  ruling  prices.  This 
revision  will  be  based  on  the  returns  of  the  prices  of  late 
years,  so  that  the  payments  made  by  Government  in  future 
may  represent,  as  near  as  may  be,  what  the  Viruthicars 
would  realize  if  they  carried  their  goods  into  the  open 
market. 

5.  The  table  of  rates  prepared,  as  above  indicated,  will 
be  afterwards  revised,  when  necessary,  with  reference  to  any 
material  rise  or  fall  in  the  prices  ruling  in  the  open  market- 

6.  While  the  Viruthicars  are  thus  paid  for  their  pro¬ 
visions  and  materials  at  the  prevailing  market  rates,  they 
will  need  to  be  remunerated  for  the  expenditure  of  time  and 
labour  involved  in  their  fulfilling  this  obligation,  and  for 
performing  such  personal  services  as  they  may  undertake  to 
do  ;  and  for  this  purpose,  a  grant  of  land,  at  so  much  per  head, 
to  be  determined  by  the  Settlement  Peishkar  in  communi¬ 
cation  with  Our  Dewan,  will  be  made  out  of  the  present 
Viruthi  holdings.  And  such  land  shall  be  subject  to  the 
payment  of  Rajabhogum  only  and  be  exempt  from  all  other 
demand. 

«  7.  No  addition  will  be  made  to  the  services  fixed  under 

F  para  3  of  this  Proclamation  at  the  time  of  Settlement  as  those 
'  to  be  rendered  by  the  Viruthicars  thereafter. 

8.  No  Viruthicar  shall  be  at  liberty  to  alienate,  by  sale, 
gift,  or  mortgage  or  otherwise,  the  Inam  given  to  him  for  the 
Viruthi  service.  All  such  alienations  shall  be  null  and  void, 
and  the  Government  shall  have  the  power  of  resuming  any 
such  alienated  Viruthi  Inam,  and  restoring  it  to  the  holder,  or 
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otherwise  disposing  of  it  as  to  them  may  seem  fit.  Ho  action 
shall  lie  respecting  any  such  laud  in  any  Court  of  Law. 

9.  All  transfers  of  Viruthi  Inams  will,  from  the  date  of  > 
this  Proclamation,  he  exempt  from  the  payment  of  any  Ari»<| 
alum,  Adiara,  or  other  fees. 

10.  All  surplus  land,  if  any,  out  of  the  present  Viruthi 
holdings,  which  may  remain  after  allottingftfresh  Inams 
under  para  6  of  this  Proclamation,  shall  remain  at  the  dispo¬ 
sal  of  the  SIrkar.  They  will  either  be  assessed  with  full  Pat- 
tom  and  confirmed  to  the  present  holders  if  they  so  wish  it, 
or  otherwise  disposed  of  according  to  circumstances. 

11.  Any  Viruthicar,  who  may  be  unwilling  to  continue 
the  Viruthi  service  even  under  the  terms  of  this  Procla¬ 
mation,  shall  be  at  liberty  to  relinquish  the  same.  This  shall 
be  done  in  writing. 

12.  If  such  Viruthicar  has  no  land  assigned  to  him  for 
the*  service,  but  has  only  Mudalelpu,  whether  in  paddy  or  ^ 
money,  to  make  good,  he  will  be  relieved  of  the  Viruthi  on^ 
his  paying, .  down  the  Mudalelpu  ;  or,  failing  that,  on  bis 
agreeing  to  pay,  till  the  debt  is  discharged,  interest  on  such 
Mudalelpu,  at  3  per  centum  per  annum. 

13.  But,  if  the  Viruthicar  who  seeks  to  withdraw  from 

the  service  is  possessed  both  of  Viruthi  lands  and  Mudalelpu, 
he  will  be  relieved  of  the  Viruthi  on  his  surrendering  to  the 
Sirkar  such  lands,  whether  rice  land  or  Puraidom  or  both, 
and  on  his  also  paying  down  the  Mudalelpu,  or  failing  this 
last,  on  his  undertaking  to  pay  interest  thereon  at  the  rate  of 
3  per  cent,  per  annum  till  the  debt  is  discharged.  The  Viruthi 
lands  surrendered  will  be  allowed  to  be  held  by  the  outgoing' 
Viruthicar  on  Sanjayapattom,  to  be  ultimately  disposed  of  as  .. 
the  Government  might  think  fit.  The  Pattom  fixed  will  beSsp 
that  determined  under  the  new  Settlement.  Jjj 

14.  Any  Viruthi,  falling  under  the  last  preceding  Clause, 
may  be  assigned  to  any  other  Viruthicar  or  other  person  who 
may  offer  to  undertake  it,  at  the  discretion  of  Government. 

15.  After  the  re-arrangement  of  the  Viruthi  service  on 
the  lines  above  laid  down,  it  shall  be  the  duty  of  Government' 


EXECUTION"  OF  DEGREES. 


105 


to  check  all  abuses,  as  far  as  possible,  by  proper  administra¬ 
tive  measures,  to  protect  the  Viruthicars  from  exaction,  and 
ensure  the  due  and  punctual  payment  to  them  of  the  prices 
at  the  stipulated  rates. 

16.  Orders  have  been  issued  to  the  Settlement  Peishkar 
to  give  effect  to  the  foregoing  resolution,  after  due  inquiry  and 
in  communication  with  Our  Dewan,  and  all  Viruthi  holders 
are  called  upon  to  assist  the  Settlement  officer  in  tb e  pro¬ 
secution  of  the  inquiry  entrusted  to  him,  so  as  to  enable  Our 
Government  to  effect  a  satisfactory  re-settlement  of  the 
Viruthi  question. 


REGULATION  IV  OF  1061. 

Passed  by  His  Highness  the  Maha  Rajah  of  Tramncare 
on  the  loth  June  1886,  corresponding  to 
the  3rd  Mithunnm  1061. 

A  Regulation  to  authorise  the  execution  in  Travancore 
of  the  decrees  passed  by  the  Civil  Courts  in  British  India  and 
the  Cochin  State. 

Whereas  it  is  expedient  that  the  decrees  passed  by  the 
Civil  Courts  in  British  India,  or  by  the  Civil  Courts  of  the  preamye 
Cochin  State,  should  be  executed  in  Travancore,  in  the  same 
manner  as  the  decrees  of  Our  Civil  Courts;  We  are  hereby 
pleased  to  enact  as  follows  : — 

1.  Our  Government  may,  from  time  to  time,  by  Notifica¬ 
tion  in  the  Travancore  Gazette,  ' 

(a)  declare  that  the  decrees  of  all  or  of  any  of  the 
Civil  Courts  situate  in  British  India  or  in  the  Cochin  State 
may  be  executed  in  Travancore,  as  if  they  had  been  made  by 
the  Courts  of  Travancore,  and 

(bj  cancel  any  such  declaration. 

%.  Our  High  Court,  with  Our  previous  sanction,  shall  be 
competent  to  make  such  Rules,  as  may  be  necessary,  for  the 
guidance  of  the  subordinate  Courts  in  executing  the  decrees 
of  the  Courts  of  British  India  or  of  the  Gochitfi  State, 
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Rules  under  Section  %  of  Regulation  IV  of  1061, 
•passed  under  datethe  14th  Juhj  1886. 

1.  The  Courts  of  Travancore  shall  execute  the  decrees 
of  the  British  Indian  and  Cochin  Courts  on  receipt  of  the  foll¬ 
owing  papers : — 

(a)  a  copy  of  the  decree, 

(h)  a  certificate  setting  forth  that  satisfaction  of  the 
decree  has  not  been  obtained  by  execution  within  the  juris¬ 
diction  of  the  Court  by  which  it  was  passed,  or,  where  the 
decree  has  been  executed  in  part,  the  extent  to  which  satis¬ 
faction  has  been  obtained  and  what  part  of  the  decree  re¬ 
mains  unexecuted, 

(e)  a  copy  of  any  order  for  the  execution  of  the  decree 
and,  if  no  such  order  has  been  made,  a  certificate  to  that 
effect. 

2.  If  the  papers  received  under  Rule  1  are  in  a  language 
not  understood  in  Travancore,  tho  Court  which  receives  such 
papers,  may  ask  the  Court  from  which  they  were  received,  to 
supply  it  with  a  true  and  correct  translation  of  the  necessary 
papers,  either  in  Malayalam  or  English. 

3.  The  first  Judge  of  the  Zillah  Court  is  competont  to 
transfer  the  decrees,  received  from  Cochin  or  British  Indian 
Courts,  to  the  Courts  of  the  Munsiffs  within  his  Ziilah,  when 
the  value  of  the  suit,  as  stated  in  the  decree,  does  not  exceed 
five  hundred  rupees,  and  the  decree  is  passed  by  a  Court 
inferior  to  that  of  the  District  Court. 

4.  The  Courts  in  Travancore  are  required  to  give  full 
effect  to  the  terms  of  the  decrees  received  from  British  India 
and  Cochin,  in  respect  of  interest  and  mesne  profits. 

5.  In  executing  decrees  received  from  British  India  or 
the  Cochin' State,  the  Courts  will  be  guided  by  the  provisions 
contained  in, the  Civil  Procedure  Regulation,  II  of  1037  (a). 


(6)  Repealed  by  Regulation  II  of  1065. 


EXECUTION  OF  DECREES— RULES.  107 


The  following  Rules  shall  be  observed  by  the  Civil 
Courts  in  sending  to  the  Cochin  Courts  their  decrees  for  exe- 
cut.ion(n). 

1.  On  the  application  of  a  party  holding  a  decree,  the 
Zillah  Court  in  Travancore,  whose  duty  it  is  to  execute  the 
same,  may  send  it  for  execution  to  the  Zillah  Court  in  Cochin, 
within  whose  jurisdiction  the  decree  is  to  be  executed. 

2.  A  Zillah  Court  sending  a  decree  for  execution  under 
Rule  1  shall  send  therewith  the  papers  mentioned  below : — 

(a)  a  copy  of  the  decree  in  English  or  Malayalam, 

(b)  a  certificate  in  English  or  Malayalam  setting  forth 
that  satisfaction  of  the  decree  has  not  been  obtained  by  exe¬ 
cution  within  Travancore,  or  where  the  decree  has  been  exe¬ 
cuted  in  part,  the  extent  to  which  satisfaction  has  been 
obtained  and  what  part  of  the  decree  remains  unexecuted, 

(c)  a  copy  of  any  order  in  English  or  Malayalam  for 
the  execution  of  the  decree  and,  if  no  such  order  has  been 
passed,  a  certificate  to  that  effect. 

3.  On  the  application  of  the  party  holding  a  decree  in  a 
MunsifFs  Court  in  Travancore,  the  Court  whose  duty  it  is  to 
execute  the  same,  shall  cause  such  copies  and  certificates  as 
are  specified  in  Rule  2  to  be  prepared,  and  send  them  to  the 
Zillah  Court,  to  which  it  is  subordinate,  for  transmission  to 
the  Zillah  Court  in  Cochin,  within  the  limits  of  whose  juris¬ 
diction  the  judgment-debtor  resides  or  holds  property. 


(a)  Vide  Civil  Circular  No.  11  of  1062. 


LIMITATION. 


REGULATION  II  OP  1062/V 
THE  LIMITATION  REGULATION. 


CONTENTS. 

Preamble. 

Part  I— Preliminary. 

Sections. 

1#  Short  title. 

Extent. 

Commencement. 

2.  Repeal. 

References  to  Regulation  III  of  1040. 

Saving  of  titles  already  acquired. 

Suits  for  which  period  prescribed  is  shorter  than 
before. 

3.  Interpretation  Clause. 


Part  II— Limitation  op  Suits, 
Appeals  and  Applications. 
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(a)  Amended  by  Regulation  V  of  1068. 
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Exclusion  in  case  of  appeals  and  certain  applica¬ 
tions. 

13.  Exclusion  of  time  of  defendant’s  absence  from  India. 
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17.  Effect  of  death  before  right  to  sue  accrues. 
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29.  Right  to  sue  for  recovery  of  unlawfully  dispossessed 
property  by  person  so  dispossessed  or  his  repre¬ 
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Exception. 

Bar  to  suit  against  Governi 
The  Schedule— 

First  Division — Suits, 


Second  Division — Appeals. 


Third  Division — Applications. 


this  Section. 


Passed  by  Sis  Highness  the  Malta  Rajah  of  Travancore 
on  the  8th  July  1887,  corresponding  to  the 
25th  Mithunam  1062. 

A  Regulation  for  the  limitation  of  suits,  and  for  other 
purposes. 

Whereas  it  is  expedient  to  amend  the  law  relating  "to  the 
limitation  of  suits,  appeals  and  certain  applications;  and 
whereas  it  is  also  expedient  to  provide  Rules  for  acquiring 
by  possession  the  ownership  of  easements  and  other  property; 
It  is  hereby  enacted  as  follows  : — 

Part  I.— Preliminary. 

1.  This  Regulation  may  be  called  “  The  Travancore 
Limitation  Regulation  of  1062.”  It  extends  to  the  whole  of 
Travancore,  and  shall  come  into  force  on  the  1st  day  of 
Auvany  1063,  corresponding  to  the  16th  August  1887.  • 

2.  The  .Limitation  Regulation,  III  of  1040,  and  all  Rules 
of  limitation  prescribed  in  any  other  Regulation  for  suits, 
appeals  and  applications,  specially  provided  for  in  the 
Schedule  annexed  to  this  Regulation,  are  hereby  repealed. 

But  all  references  to  the  Limitation  Regulation,  III  of 
1040,  shall  be  read  as  if  made  to  this  Regulation  ;  and  nothing 
herein  contained  shall  be  deemed  to  affect  any  title  acquired, 
or  to  revive  any  suit  barred,  under  that  Regulation  or  any 
Regulation  thereby  repealed,  or  to  affect  any  suit  for  which 
a  shorter  period  of  limitation  than  that  prescribed  by  the 
Regulation  III  of  1040  is  now  prescribed,  if  brought  within 
the  time  allowed  by  the  said  Regulation  III  of  1040,  and  also 
within  3  years  from  the  date  on  which  this  Regulation  comes 
into  force. 
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3.  In  this  Regulation,  unless  there  be  something  re-  internreta- 
pugnant  in  the  subject  or  context. —  11011  Ciause- 

“plaintiff”  includes  also  any  person  from  or  through  -•?  Plaintiff." 
whom  a  plaintiff  derives  his  right  to  sue ; 

“  applicant  ”  includes  also  any  person  from  or  through  “Applicant." 
whom  an  applicant  derives  his  right  to  apply ;  and 

“  defendant  ”  includes  also  any  person  from  or  through  “pefen(jant" 
whom  a  defendant  derives  his  liability  to  he  sued  : 

[An  “  easement  ”  is  a  right  which  the  owner  or  occupier  «Easement .. 
of  certain  land  possesses  as  such  for  the  benefical  enjoyment- 
of  that  land,  to  do  and  continue  to  do  something,  or  to  pre¬ 
vent  and  continue  to  prevent  something  being  done,  in  or 
upon,  or  in  respect  of,  certain  other  land  not  his  own. 

The  land  for  the  benefical  enjoyment  of  which  the  right 
exists  is  called  the  dominant  heritage,  and  the  owner  or 
occupier  thereof,  the  dominant  owner  ;  the  land  on  which  the 
liability  is  imposed  is  called  the  servient  heritage,  and  the 
owner  or  occupier  thereof,  the  servient  owner. 

Explanation. — In  the  two  preceding  Clauses,  the  ex¬ 
pression  ‘land’  includes  also  things  permanently  attached  to 
the  earth  ;  the  expression  ‘beneficial  enjoyment’ includes  also 
possible  convenience,  remote  advantage,  and  even  a  mere 
amenity ;  and  the  expression  ‘to  do  something’  includes  re¬ 
moval  and  appropriation  by  the  dominant  owner,  for  the 
beneficial  enjoyment  of  the  dominant  heritage,  of  any  part 
of  the  soil  of  the  servient  heritage  or  anything  growing  or 
-subsisting  thereon. 

Illustrations. 

(a)  A,  as  the  owner  of  a  certain  house,  has  a  right  of 
way  thither  over  his  neighbour  B’s  land  for  purposes  c-on- 
'nectedwith  the  beneficial  enjoyment  of  the  house.  This  is 

an  easement. 

(b)  A,  as  the  owner  of  a  certain  house,  has  the  right  to 
go  on  his  neighbour  B’s  land  and  to  take  water  for  the  pur¬ 
poses  of  his  household  out  of  a  spring  therein.  This  is  an 
easement. 
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(a)  A,  as  the  owner  of  a  certain  house,  has  the  right  to 
conduct  water  from  B’s  stream  to  supply  the  fountains  in  the 
garden  attached  to  the  house.  This  is  an  easement. 

(d)  A,  as  the  owner  of  a  certain  house  and  farm,  has 
the  right  to  graze  a  certain  number  of  his  own  cattle  on  B!s 
field,  or  to  take,  for  the  purpose  of  being  used  in  the  house  by 
himself,  his  family,  guests,  lodgers  and  servants,  water  or 
fish  out  of  C’s  tank,  or  timber  out  of  D’s  wood,  or  to  use,  for 
the  purpose  of  manuring  his  land,  the  leaves  which  have 
fallen  from  the  trees  on  E’s  land.  These  are  easements. 

(e)  A.  dedicates  to  the  public  the  right  to  occupy  the 
surface  of  certain  land  for  the  purpose  of  passing  and  re- 
passing.  This  right  is  not  an  easement. 

(f)  A  is  bound  to  cleanse  a  water- course  running  through 
his  land  and  keep  it  free  from  obstruction  for  the  benefit  of 
B,  a  lower  Tiparian  owner.  This  is  not  an  easement 

“  Bill  of  ex-  “  bill  of  exchange”  includes  also  a  hundi  and  a  cheque  : 
change.” 


“  Promissory 


“Trustee.” 


‘Registered.’ 


“  Foreign 
country." 

‘  Good  faith.’ 


”  bond”  includes  any  instrument  whereby  a  person  \ 
obliges  himself  to  pay  money  to  another,  on  condition  that 
the  obligation  shall  be  void  if  a  specified  act  is  performed,  or  - 
is  not  performed,  as  the  case  may  be : 

“  promissory  note”  means  any  instrument  whereby  the 
maker  engages  absolutely  to  pay  a  specified  sum  of  money 
to  another  at  a  time  therein  limited,  or  on  demand,  or  at 
sight : 

“  trustee”  does  not  include  a  benamidar,  a  mortgagee  re¬ 
maining  in  possession  after  the  mortgage  has  been  satisfied, 
or  a  wrongdoer  in  possession  without  title  : 

“  suit”  does  not  include  an  appeal  or  an  application : 

“  registered”  means  duly  registered  in  Travancore  under 
the  law  for  the  registration  of  documents  in  force  at  the  time  , 
and  place  of  executing  the  document,  or  signing  the  decree^, 
or  order  referred  to  in  the  context :  ’S 

“  foreign  country”  means  any  country  other,  than  Tra-  * 
vancore : 

nothing  shall  be  deemed  to  be  done  in  '‘good  faith” 

which  is  not  done  with  due  care  and  attention  : _ 

(a)  Substituted  by  Regulation  V  of  1068. 
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a  writing  is  said  to  be  “signed”  by  a  person  who  has  “  Signed." 
acknowledged  it  as  his  own  either  by  signing  his  name  or  by 
making  his  mark  thereon  or  affixing  his  seal  thereto  : 

“minor”  means  any  person  who  has  not  completed  the  “Minor.” 
age  of  18  years  : 

[“  immovable  property”  shall  include  land,  benefits  to  “  Immmov- 
arise  out  of  land,  and  things  attached  to  the  earth  or  per- 
manently  fastened  to  anything  attached  to  the  earth,  but 
not  growing  crops  nor  grass. 

Explanation . — When  a  thing  attached  to  the  earth,  or 
permanently  fastened  to  anything  attached  to  the  earth,  is 
detached,  it  shall  cease  to  be  immovable  property 

“  movable  property”  shall  mean  property  of  every  de-  “  Movable 
scription  except  immovable  property.]^  property. 

Part  II—  Limitation  of  slits, 

Appeals  and  applications.' 

4.  Subject  to  the  provisions  contained  in  Sections  5  to  Dismissal  of 
25  both  inclusive,  every  suit  instituted,  appeal  presented,  and  instituted 
application  made  after  the  period  of  limitation  prescribed 
therefor  by  the  Schedule  hereto  annexed,  shall  be  dismissed, 
although  limitation  has  not  been  set  up  as  a  defence. 

Explanation. — -A  suit  is  instituted  in  ordinary  cases  when 
the  plaint  is  presented  to  the  proper  officer ;  and  in  the  case 
of  a  pauper,  when  his  application  for  leave  to  sue  as  a  pauper 
is  presented. 

Illustrations. 

(a)  A  suit  is  instituted  after  the  prescribed  period  of 
limitation.  Limitation  is  not  set  up  as  a  defence,  and  judg¬ 
ment  is  given  for  the  plaintiff.  The  defendant  appeals.  The  ■ 
appellate  Court  must  dismiss  the  suit. 

(b)  An  appeal  presented  after  the  prescribed  period  is 
admitted  and  registered.  The  appeal  shall,  nevertheless,  be 
dismissed. 

5.  If  the  period  of  limitation  prescribed  for  any  suit.  Proviso 
appeal  or  application,  expires  on  a  day  when  the  Court  is  jS  closed 
closed,  the  suit,  appeal  or  application,  may  be  instituted,  ^pj“e^enod 
presented  or  made,  on  the  day  the  Court  re-opens.  Any  appeal 

(a)  Added  by  Regulation  V  of  1068.  . 
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or  application  for  a  review  of  judgment  may  be  admitted  after 
the  period  of  limitation  prescribed  therefor,  when  the  appell¬ 
ant  or  applicant  satisfies  the  Court  that  he  had  sufficient 
cause  for  not  presenting  the  appeal  or  making  the  application 
within  such  period: 

Provided  that  no  application  for  review  shall  be  admitted, 
if  presented  more  than  3  years  after  the  date  of  the  final 
decree. 

[Explanation. — An  application  for  leave  to  appeal  as 
pauper  is  an  ‘appeal’ within  the  meaning  of  this  Section],  (a) 

6.  When,  by  any  special  or  local  law,  now  or  hereafter 
in  force  in  Travancore,  a  period  of  limitation  is  specially 
prescribed  for  any  suit,  appeal  or  application,  nothing  herein 
contained  shall  affect  or  alter  the  period  so  prescribed. 

7.  [If  a  person  entitled  to  insfcituate  a  suit  or  to  make 
an  application  be  at  the  time  from  which  the  period  of  limit¬ 
ation  is  to  be  reckoned,  a  minor  or  insane  or  an  idiot,  he  may 
institute  the  suit  or  make  the  application  within  the  same 
period,  after  the  disability  has  ceased,  as  would  otherwise 
have  been  allowed  from  the  time  prescribed  therefor  in  the 
3rd  column  of  the  Schedule  annexed  to  this  Regulation  . 

When  he  is,  at  the  time  from  which  the  period  of  limit¬ 
ation  is  to  be  reckoned,  affected  by  two  such  disabilities,  or 
when  before  his  disability  has  ceased,  he  is  affected  by  another 
disability,  he  may  institute  the  suit  or  make  tho  application 
within  the  same  period  after  both '  the.  disabilities  have 
ceased,  as  would  otherwise  have  been  allowed  from  the  time 


When  his  disability,  continues  up  to  his  death,  his  legal 
representative  may  institute  a  suit  or  make  an  application 
within  the  same  period  after  the  death,  as  would  otherwise 
have  been  allowed  from  the  time  so  prescribed],  (b) 

When  such  representative  is,  at  the  date  of  the  death, 
affected  by  any  such  disability,  the  Rules  contained  in  the 
first  two  paragraphs  of  this  Section  shall  apply. 

(a)  Added  by  Regulation  V  of  1068. 

(fc)  Substituted  by  Regulation  V  of  105G- 
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Nothing  in  this  Section  applies  to  suits  to  enforce  rights 
of  pre-emption,  or  shall  be  deemed  to  extend,  for  more  than 
3  years  from  the  cessation  of  the  disability  or  the  death  of 
the  person  affected  thereby,  the  period  within  which  any  suit 
must  be  instituted. 


Illustration*. 

(u)  The  right  to  sue  for  the  hire  of  a  boat  accrues  to  A 
during  his  minority.  He  attains  majority  4  years  after  such 
accruer.  He  may  institute  his  suit  at  any  time  "within  3 
years  from  the  date  of  his  attaining  mojority. 

•>  (bj  A,  to  whom  aright  to  sue  for  a  legacy  has  accrued 
during  his  minority,  attains  majority  11  years  after  such 
accruer.  A  has,  under  the  ordinary  law,  only  one  year 
.  remaining  within  which  to  sue.  But,  under  this  Section, 
an  extension  of  2  years  will  be  allowed  him,  making  in  all 
a  period  of  3  years  from  the  date  of  his  attaining  majority, 
within  which  he  may  bring  his  suit. 

(c)  A  right  to  sue  accrues  to  Z  during  his  minority. 
After  the  accruer,  but  while  Z  is  still  a  minor,  he  becomes 
insane.  Time  runs  against  Z  from  the  date  when  his  insanity 
and  minority  cease.  ' 

(d)  A  right  to  sue  accrues  to  X  during  his  minority. 
X  dies  before  attaining  majority  and  is  succeeded  by  Y,  his 
minor  son.  Time  runs  against  Y  from  the  date  of  his  attain¬ 
ing  majority. 

(e)  A  right  to  sue  for  an  hereditary  office  accrues  to  A, 
who  at  the  time  is  insane.  Six  years  after  the  accruer,  A 
recovers  his  reason.  A  has  6  years,  under  the  ordinary 
law;  from  the  date  when  his  insanity  ceased  within  which 
to  institute  a  suit.  No  extension  of  time  will  be  given  him. 
under  this  Section. 

(f)  A  right  to  sue  as  landlord  to  recover  possession 
from  a  tenant  accrues  to  A  who  is  an  idiot.  A  dies  3  years 
after  the  accruer,  his  idiocy  continuing  up  to  the  date  of  Ms 
death.  A’s  representative  in  interest  has,  under  the  ordin¬ 
ary  law,  9  years  from  the  date  of  A’s  death  within  which 
to  bring  a  suit.  This  Section  does  not  extent  that  time,  except- 
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where  the  representative  is  himself  under  disability  when 
the  representation  devolves  upon  him. 

Suspension  8.  [If  the  disability  to  sue  or  to  make  an  application 

during  begins  after  the  time  has  begun  to  run,  but  before  the  expir- 
atFve's&s  ation  °f  tlie  prescribed  period,  or  if  the  person  entitled  to  sue 
ability.  or  to  make  an  application  dies  after  the  time  has  begun  to 
run,  but  before  its  expiration,  and  his  legal  representative  is, 
at  the  date  of  his  (former’s)  death,  affected  by  any  disability, 
the  running  of  the  time  shall  be  suspended  while  the  disabi¬ 
lity  continues.]  (a) 

Nothing  in  this  Section  applies  to  suits  to  enforce  rights 
of  pre-emption  or  shall  be  deemed  to  extend,  for  more  than 
3  years  from  the  cessation  of  the  disability,  the  period  within 
which  any  suit  must  be'instituted. 


Disability  of  9.  When  one  of  several  creditors  or  claimants  is  under 
creditor!  any  such  disability,  and  when  a  discharge  can  be  given  with¬ 
out  the  concurrence  of  such  person,  time  will  run  against 
them  all;  but  where  no  such  discharge  can  be  given,  time 
will  not  run  as  against  any  of  them  until  one  of  them  becomes 
capable  of  giving  such  discharge  without  the  concurrence  of 
the  others. 

Illustrations. 


(a)  ■  A  incurs  a  debt  to  a  firm,  of  which  B,  C  and  D  are 
partners.  B  is  insane  and  C  is  a  minor.  D  can  give  a  dis¬ 
charge  of  the  debt  without  the  concurrence  of  B  and  C.  Time 
runs  against  B,  C  and  D. 


(b)  A  incurs  a  debt  to  a  firm  of  which  E,  F  and  G  are 
partners.  E  and  F  are  insane  and  G  is  a  minor.  Time  will 
not  run  against  any  of  them,  until  either  E  or  F  becomes  sane 
or  G  attains  majority. 

Suits'against  10-  Notwithstanding  anything  hereinbefore  contained,  no 
trustees  suit  aSainst  a  person  in  whom  property  has  become  vested  in 
and  their  trust  for  any  specific  purpose,  or  against  his’ legal  represen- 

ativea.ent"  tatives  of  assigns  (not  being  assigns  for  valuable  consider¬ 

ation  without  notice  of  the  trust,  actual  or  constructive^,  for 
the  purpose  of  following  in  liis  or  their  hands  such  property. 
Shall  be  barred  by  any  length  of  time. 


(a)  Substituted  by  Regulation  V  of  1068, 
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11.  Suits  instituted  in  Travancore  on  contracts  entered  Suits  on 
into  in  a  foreign  country  are  subject  to  the  Rules  prescribed  contracts, 
by  this  Regulation. 

No  foreign  Rule  of  limitation  shall  be  a  defence  to  a  .suit 
insti  tuted  in  Travancore  on  a  contract  entered  into  in  a  foreign  law. 
country,  unless  the  Rule  has  extinguished  the  contract,  and 
the  parties  were  domiciled  in  such  country  during  the  period 
prescribed  by  such  Rule. 


Part  III.— Computation  op  Period  of  Limitation. 

12.  In  computing  the  period  of  limiation  prescribed  for 
any  suit,  appeal  or  application,  the  day  from  which  such 
period  is  to  be  reckonedi]shall  be  excluded. 


Exclusion  of 


In  computing  the  period  of  limitation  prescribed  for  an 
appeal,  an  application  for  leave  to  appeal  as  a  pauper,  and 
an  application  for  a  review  of  judgment,  the  day  on  which 
the  judgment  complained  of  was  pronounced,  and  the  time 
requisite  for  obtaining  a  copy  of  the  decree,  sentence  or  order 
appealed  against,  or  sought  to  be  reviewed,  shall  be  excluded. 

Where  a  decree  is  appealed  against  or  sought  to  he 
reviewed,  the  time  requisite  for  obtaining  a  copy  of  the  judg- 
menfc  on  which  it  is  founded  shall  be  excluded. 

In  computing  the  period  of  limitation  prescribed  for  an 
application  to .  set  aside  an  award,  the  time  requisite  for 
obtaining  a  copy  of  the  award  shall  be  excluded. 

In  computing  the  period  of  limitation  prescribed  for  an 
appeal,  the  time,  during  which  an  application  for  review  of 
judgment  presented  before  the  expiration  of  the  time  allowed 
for  appeal  was  pending,  shall  also  be  excluded.  The  day  on 
which  the  application  for  review  was  presented,  and  the  day 
on  which  it  was  disposed  of,  shall  betaken  as  part  of  such 
time. 

Explanation—  The  word  “  appeal”  in  this  Section  in¬ 
cludes  a  “  speoial”  or  “  second  appeal”. 

13.  In  computing  the  period  of  limitation  prescribed  for 
any  suit,  the  time  during  which  the  defendant  has  been 
absent  from  India  shall  be  excluded. 


Exclusion  in 
case  of 
appeals  and 

applications. 


Exclusion  of 
time  of 
defendant’s 
absence 
from  India. 
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[If  there  are  more  persons  than  one  liable  to  the  plaintiff’s 
claim  and  some  of  them  reside  in  Indio,  the  provisions  of  the 
first  part  of  this  Section  shall  not  apply  to  persons  residing  in 
India ;  and  any  decree  or  judgment  obtained  against  them 
shall  not  debar  the  plaintiff  from  suing  on  the  same  cause  of 
action,  the  persons  who  were  absent  from  India,  on  their 
return  to  India.](<7,J 


Exclusion  of 
time  of 
proceeding 
bona  fide  in 

diction* 


14.  In  computing  the  period  of  limitation  prescribed  for 
any  suit,  the  time  during  which  the  plaintiff  has  been  prose¬ 
cuting  with  due  diligence  another  Civil  proceeding,  whether 
in  a  Court  of  first  instance  or  in  a  Court  of  first  or  second 
appeal,  against  the  defendant,  shall  be  excluded,  where  the 
proceeding  is  founded  upon  the  same  cause  of  action  and  is 
prosecuted  in  good  faith  in  a  Court  which,  from  defect  of 
jurisdiction  or  other  cause  of  a  formal  nature  not  affecting 
the  merits,  is  -unable  to  decide  it. 


Like  exclu¬ 
sion  in  case 
of  re-institu 


Like  exclu- 


In  computing  the  period  of  limitation  prescribed  for  a  suit, 
such  reasonable  time,  as  may  be  requisite  for  going  from 
the  Court  in  which  the  suit  was  first  instituted  to  the  Court 
in  which  the  suit  is  re-instituted,  shall  also  be  excluded. 

In  computing  the  period  of  limitation  prescribed  for  any 
application,  the  time  during  which  the  applicant  has  been 
making  another  application  for  the  same  relief  shall  be  ex¬ 
cluded,  where  the  last  mentioned  application  is  made  in  good 
faith  to  a  Court  which,  from  defect  of  jurisdiction,  is  unable 
to  grant  it. 


Elplcmaticm  I. — In  excluding  the  time  during  which  a 
former  suit  or  application  was  pending  or  being  made,  the 
day  on  which  that  suit  or  application  was  instituted  or  made, 
and  the  day  on  which  the  proceedings  therein  ended,  shall 
both  be  counted. 


Explanation  II. — -A  plaintiff  resisting  an  appeal  present¬ 
ed,  on  the  ground  of  want  of  jurisdiction,  shall  be  deemed  to 
he  prosecuting  a  suit  within  the  meaning  of  this  Section. 

Explanation  III. — The  Court  in  which  the  suit  is  -re-insti¬ 
tuted  shall,  for  the  purposes  of  para  2,  determine  what  is 


(«)  Added  by  Regulation  V  of  1068. 
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reasonable  time  for  going  from  one  Court  to.  another.  What 
•is  reasonable  time  shall  be  a  question  of  law. 


Explanation  IV. — The  words  “whether  in  a  Court  of 
first  instance  or  in  a  Court  of  first  or  second  appeal”  shall 
include  any  foreign  Court,  where  the  former  suit  or  appli¬ 
cation  was  dismissed  for  want  of  jurisdiction  only. 

15.  [In  computing  the  period  of  limitation  prescribed  for  Excl 
any  suit  or  for  any  application,  the  institution  or  making  of 
which  has  been  stayed  by  injunction  or  order,  the  time  of  the 
continuance  of  the  injunction  or  order,  the  day  on  which  it  stay 
was  issued  or  made,  and  the  day  on  which  it  was  withdrawn 
shall  he  excluded.]  (a) 


16.  In  computing  the  period  of  limitation  prescribed  f;: 
a  suit  [or  for  any  application]  (b)  for  possession  by  a  purchase 
at  a  sale  in  execution  of  a  decree,  the  time  during  which  til 
judgment-debtor  [or  any  other  person  interested  in  the  pn: 
perty]  (!>)  has  been  prosecuting  a  proceeding  to  set  aside  the 
sale,  shall  be  excluded. 


Ewiu 
of  t  un 


17.  When  a  person,  who  would,  if  h£  were  living,  have  Effect' 
a  right  to  institute  a  suit  or  make  an  application,  dies  before 
the  right  accrues,  the  period  of  limitation  shall  be  computed  aocru. 
from  the  time  when  there  is  a  legal  representative  of  the 
deceased  capable  of  instituting  or  making  such  suit  or  appli- 


When  a  person,  against  whom,  if  be  were  living,  a  right 
to  institute  a  suit  or  make  an  application  would  have  accrued, 
dies  before  the  right  accrues,  the  period  of  limitation  shall  be 
computed  from  the  time  when  there  is  a  legal  representative 
of  the  deceased  against  whom  the  plaintiff  may  institute  or 
make  such  suit  or  application. 

If  the  right  to  sue  had  accrued  at  the  date  of  the  death 
of  the  person  to  or  against  whom  such  right  accrued,  the 
interval  between  the  day  of  his  death  and  the  day  on  which 
tho  legal  representative  comes  into  existence  sliall  be  exclu¬ 
ded  from  the  computation  of  the  period  of  limitation  pre¬ 
scribed  by  this  Begulation. 

(ri)  Snbstitued  by  Regulation  V  of  1068. 

{b)  Added  by  Regulation  V  of  1068. 
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Nothing  in  the  former  part  of  this  Section  applies  to  suits 
to  enforce  rights  of  pre-emption,  or  to  suits  for  the  possession 
of  immovable  property,  or  of  an  hereditary  office. 

Illustration. 

A,  the  head  of  a  Mut  or  monastery,  dies  on  the  1st  ^ 
Medam  1060.  The  amount  of  a  bond  executed  to  A  as  the 
head  of  the  institution  by  B  falls  due  on  the  15th  Medam  1050. 
According  to  the  Rules  of  the  institution,  C  was  elected  or 
appointed  successor  of  A  on  the  31st  Kumbhom  1061.  The 
limitation  prescribed  for  the  suit  on  the  bond  shall  begin  to 
run  from  the  day  following  the  31st  Kumbhom  1061. 

Effeot  of  18.  When  any  person  having  a  right  to  institute  a  suit 

taa  '  Nf*»r  make  an  application  has,  by  means  of  fraud,  been  kept 
from  the  knowledge  of  such  right  or  of  the  title  on  which  it 
is  founded,  or  where  any  document  necessary  to  establish 
such  right  has  been  fraudulently  concealed  from  him;  the 
time  limited  for  instituting  a  suit  or  making  an  application 

(a)  against  the  person  guilty  of  the  fraud  or  accessory 

thereto,  or  * 

(b)  against  any  person  claiming  through  him  otherwise 
than  in  good  faith  and  for  a  valuable  consideration, 

shall  be  computed  from  the  time  when  the  fraud  first 
became  known  to  the  person  injuriously  affected  thereby,  or 
in  the  case  of  the  concealed  document,  when  he  first  had  the 
means  of  producing  it  or  compelling  its  production. 

Effect  of  19.  If,  before  the  expiration  of  the  period  prescribed  for 

nienUn1^'  a  suh  in  respect  of  any  property  or  right,  an  acknowledgment 
writing.  of  liability  in  respect  of  such  property  or  right  has  been  made 
in  writing  signed  by  the  party  against  whom  such  property 
or  right  is  claimed,  or  by  some  person  through  whom  he 
derives  title  or  liability,  or  by  some  person  who  is,  either  by  ^ 
operation  of  law  or  by  contract,  entrusted  with  the  general 
management  of  the  affairs  of  a  family,  in  so  far  as  such  1 
acknowledgment  relates  to  transactions  binding  on  such  family, 
a  new  period  of  limitation  according  to  the  nature  of  the 
original  liability  shall  be  computed  from  the  time  when  the 
acknowledgment  was  so  signed.  ' 
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When  the  writing  containing  the  acknowledgment  is 
undated,  oral  evidence  may  be  given  of  the  time  when  it  was 
signed;  but  oral  evidence  of  its  contents  shall  not  be 
received. 

Explanation  I. — For  the  purposes  of  this  Section,  an 
acknowledgment  may  be  sufficient,  though  it  omits  to  specify 
the  exact  nature  of  the  property  or  right,  or  avers  that  the 
time  for  payment,  delivery,  performance  or  enjoyment  has 
not  yet  come,  or  is  accompanied  by  a  refusal  to  pay,  deliver, 
perform,  or  permit  to  enjoy,  or  is  coupled  with  a  claim  to 
set-off,  or  is  addressed  to  a  person  other  than  the  person 
entitled  to  the  property  or  right. 

Explanation  II. — In  this  Section,  “  signed”  means  signed 
eithqr .  ng rsonaily  or  by  an  agent  duly  authorized  in  this 
beh^HF 

0^fplana‘ion  III. — A  Karanavan  of  a  Malabar  Tarawad  and 
a  manager  of  an  undivided  Hindu  family  come  within  the 
words  ‘‘or  by  some  person  who  is,  either  by  operation  of  law^P1 
or  by  contract,  entrusted  with  the  general  management  of 
the  affairs  of  a  family.” 

19A.  [If,  before  the  expiration  of  the  period  prescribed 
for  the  redemption  of  a  mortgage,  the  mortgagee  accepts  from 
the  mortgagor,  a  Puravaipoo  or  Purakadom  deed  creating  a 
further  charge  on  the  mortgaged  property  and  duly  registered, 
the  prescribed  period  of  limitation  shall.lbe  computed  from  the 
date  of  such  Puravaipoo  or  Purakadom  deed. 

If,  under  the  terms  of  the  mortgage  deed,  the  mortgagee 
is  bound  to  pay  Miehavarom  to  the  mortgagor,  and  if  such 
Michavarom  is,  before  the  expiration  of  the  prescribed  period, 
paid  as  such  by  the  mortgagee  to  the  mortgagor,  and  if  the 
fact  of  such  payment  is  evidenced  by  a  duly  registered 
receipt,  the  prescribed  period  of  limitation  shall  be  computed 
from  the  date  of  such  payment. 

Explanation.—' The  word  “mortgagee”  includes  any 
person  who  could  legally  represent  the  mortgagee  or  any 
person  authorized  by  him  to  act  on  his  behalf.]  (a) 

(a)  Added  by  Regulation  V  of  1068. 
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Effect  of  re¬ 
ceipt  of  pro¬ 
duce  of 
mortgaged  - 

One  of 
several  joint 
contractors, 
&c.,  not 
chargeable 
by  reason  of 
acknowlefep 
ment  or 
meat  made 
by  another 
of  theni.j 


Effect  of 
-'substituting 
or  adding 
hew  plaintiff 
or  defendant. 


20.  When  interest  on  a  debt  or  legacy,  or  part  of  a  debt 
or  legacy,  is,  before  the  expiration  of  the  prescribed  period, 
paid  as  such  by  the  person  liable  to  pay  the  debt  or  legacy,  or 
by  his  agent  duly  authorized  in  this  behalf,  or  by  the  manager 
of  a  Malabar  Tarawad  or  of  a  Hindu  family  in  the  case  of 
debts  binding  on  the  Tarawad  or  family  as  the  case  -may  be, 
and  when  the  fact  of  such  payment  appears  in  writing  signed 
by  the  person  making  the  same,  a  new  period  of  limitation 
according  to  the  nature  of  the  original  liability  shall  be  com¬ 
puted  from  the  time  when  the  payment  is  made. 

When  mortgaged  land  is  in  the  possession  of  the  mort¬ 
gagee,  the  receipt  of  the  produce  of  such  land  shall  be  deemed 
to  be  a  payment  for  the  purpose  of  this  Section. 


otffl- 


iveral 


21.  Nothing  in  Sections  19  and  20  renders  one, 
joint  contractors,  partners,  executors  or  mortgagee; 
able  by  reason  only  of  a  written  acknowledgment  sij 
of  a  payment  made,  by,  or  by  the  agent  of,  any 
^others  of  them. 

Explanation. — Nothing  in  this  Section  shall  be  construed 
as  taking  away  the  powers  conferred  upon  the  manager  of 
an  undivided  Hindu  family  or  the  Karanavan  of  a  Malabar 
Tarawad,  simply  because  he  happens  to  execute  the  original 
contract  jointly  with  his  coparceners  or  Seshekars,  [or  as 
applying  to  the  interest  or  liability  of  the  person  who  is  a 
party  to  the  written  acknowledgment  or  payment,  where  such 
interest  or  liability  is  distinct  from  that  of  his  joint  con¬ 
tractors,  partners,  executors  or  mortgagees.]  (a) 

22.  When,  after  the  institution  of  a  suit,  a  new  plaintiff 
or  defendant  is  substituted  or  added,  for  any  Teason  what¬ 
ever,  the  suit  shall,  as  regards  him,  be  deemed  to  have  been 
instituted  when  the  plaint  in  the  suit  was  presented  in  Court. 

23.  In  the  case  of  a  continuing  breach  of  contract,  and 
in  the  case  of  a  continuing  wrong  independent  of  contract,  a 
fresh  period  of  limitation  begins  to  run  at  every  moment  of 
the  time  during  which  the  breach  or  the  wrong,  as  the  case 
may  be,  continues. 


(a)  Added  by  Regulation  V  of  1068. 
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24.  In  the  case  of  a  suit  for  compensation  for  an  act  Suit  for  com- 

pensation 

which  does  not  give  rise  to  a  cause  of  action  unless  some  for  act  not 
specific  injury  actually  results  therefrom,  the  period  of 

limitation  shall  be  computed  from  the  time  when  the  injury  special 

damage. 

results. 

Illustrations. 

(a)  A  owns  the  surface  of  a  field.  B  owns  the  sub¬ 
soil.  B  digs  coal  there-out  without  causing  any  immediate 
apparent  injury  to  the  surface,  but  at  last  the  surface  sub¬ 
sides.  The  period  of  limitation  in  the  case  of  a  suit  by  A 
against  B  runs  from  the  time  of  the  subsidence.  ^ 

( b )  A  speaks  and  publishes  of  B  slanderous  words 
not  actionable  in  themselves  without  special  damage  caused 
thereby.  C,  in  consequence,  refuses  to  employ  B  as  his  clerk. 

The  period  of  limitation  in  the  case  of  a  suit  by  B  against  A 
for  compensation  for  the  slander  does  not  commence  till  the 
refusal. 

/J5‘.  All  instruments  shall,  for  the  purposes  of  this  Regu-  Reference  to 
lation,  be  deemed  to  be  made  with  reference  to  the  Malabai^m^^ 
Calender. 

Part  IV.— Acquisition  of  ownership 

BY  POSSESSION. 

[26.  Where  the  access  and  use  of  light  or  air  to  and  for  any  j^ghTto11 
building  have  been  peaceably  enjoyed  therewith  as  an  ease-  easements, 
ment  without  interruption  and  for  twenty  years, 

and  where  support  from  one  person’s  land  or  things  affixed 
thereto  has  been  peaceably  received  by  another  person’s  land 
subjected  to  artificial  pressure,  or  by  things  affixed  thereto* 
as  an  easement  without  interruption  and  for  twenty  years, 

and  where  a  right  of  way  or  any  other  easement  has  been 
peaceably  and  openly  enjoyed  by  any  person  claiming  title 
^  thereto,  as  an  easement,  and  as  of  right,  without  interrupts 
ion  and  for  twenty  years, 

the  right  to  such  access  and  use  of  light  or  air,  support  or 
other  easement,  shall  be  absolute. 

Each  of  the  said  periods  of  twenty  years  shall  be  taken 
to  be  a  period  ending  within  two  years  next  before  the 
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institution  of  the  suit  wherein  the  ■  claim  to  which  such 
period  relates  is  contested. 

Explanation  /.—Nothing  is  an  enjoyment  within  the 
meaning  of  this  Section  when  it  has  been  had  in  pursuance 
of  an  agreement  with  the  owner  or  occupier  of  the  property 
over  which  the  right  is  claimed  and  it  is  apparent  from  the 
agreement  that  such  right  has  not  been  granted  as  an  ease¬ 
ment,  or,  if  granted  as  an  easement,  that  it  has  been  granted 
for  a  limited  period,  or  subject  to  a  condition  on  the  fulfilment 
of  which  it  is  to  cease. 

Explanation  //.—Nothing  is  an  interruption  within  the 
meaning  of  this  Section,  unless  where  there  is  an  actual 
cessation  of  the  enjoyment  by  reason  of  an  obstruction  by  the 
act  of  some  person  other  than  the  claimant,  and  unless  such 
obstruction  is  submitted  to  or  acquiesced  in,  for  one  year  after 
the  claimant  has  notice  thereof  and  of  the  person  maksfcg  or 
authorizing  the  same  to  be  made. 

^  Explanation  III. — Suspension  of  enjoyment  in  pursuance 
*f  a  contract  between  the  dominant  and  servient  owners  is 
not  an  interruption  within  the  meaning  of  this  Section. 

Explanation  IV. — In  the  case  of  an  casement  to  pollute 
water,  the  said  period  of  twenty  years  begins  wl^en  the 
pollution  first  prejudices  perceptibly  the  servient  heritage. 

When  the  property  over  which  a  right  is  claimed  under 
this  Section  belongs  to  Government,  this  Section  shall  be 
read  as  if  for  the  words  ‘  twenty  years’,  the  words  ‘  fifty 
years’  were  substituted. 

Illustrations. 

(a)  A  suit  is  brought  in  1068  for  obstructing  a  right  of 
way.  The  defendant  admits  the  obstruction,  but  denies  the 
right  of  way.  The  plaintiff  proves  that  the  right  was  peace¬ 
ably  and  openly  enjoyed  by  him,  claiming  title  thereto  as  an 
easement  and  as  of  right,  without  interruption'  from  1047  to 
1067.  The  plaintiff  is  entitled  to  judgment. 

(b)  In  a  like  suit,  the  plaintiff  shows  that  the  right  was 
peaceably  and  openly,  enjoyed  by  him  for  twenty  years. 
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The  defendant  proves  that,  for  a  year  of  that  time,  the 
plaintiff  was  entitled  to  possession  of  the  servient  heritage 
as  lessee  thereof  and  enjoyed  the  right  as  such  lessee.  The 
suit  shall  be  dismissed,  for,  the  right  of  way  has  not  been 
enjoyed  as  an  easement  for  twenty  years. 

(e)  In  a  like  suit,  the  plaintiff  shows  that  the  right  was 
peaceably  and  openly  enjoyed  by  him  for  twenty  years. 

The  defendant  proves  that  the  plaintiff,  on  one  occasion 
during  the  twenty  years,  had  admitted  that  the  user  was  not 
of  right  and  asked  his  leave  to  enjoy  the  right.  The  suit  shall 
be  dismissed,  for,  the  right  of  way  has  not  been  enjoyed ‘as 
of  right’  for  twenty  years.]  (a) 

27.  Provided  that,  when  any  land  or  water  upon,  over,  Exclusion 
or  from  which  any  easement  has  been  enjoyed  or  derived,  has 

been  held  under  or  by  virtue  of  any  interest  for  life  or  any 
term  of  years  exceeding  3  years  from  the  granting  thereof,  tenement, 
the  time  of  the  enjoyment  of  such  easement  during  the  con¬ 
tinuance  of  such  interest  or  term  shall  be  excluded  in  the 
computation  of  the  said  last  mentioned  period  of  20  years, 
in  case  the  claim  is,  within  3  years  next  after  the  determina¬ 
tion  of  such  interest  or  term,  resisted  by  the  person  entitled 
on  such  determination  to  the  said  land  or  water. 

Illustration. 

A  sues  for  a  declaration  that  he  is  entitled  to  a  right  of 
way  over  B’ s  land.  A  'proves  that  he  has  enjoyed  the  right 
for  25  years;  but  B  shows  that,  during  10  of  these  years,  C,  a 
Hindu  widow,  had  a  life  interest  in  the  land;  that,  on  C’s 
death,  B  bscame  entitled  to  the  land,  and  that  within  2  years 
after  C’s  death  he  contested  A’s  claim  to  the  right.  The  suit 
must  be  dismissed,  as  A,  with  reference  to  the  provisions  of 
this  Section,  has  only  proved  enjoyment  for  15  years. 

28.  At  the  determination  of  the  period  hereby  limited  to  Extinguish- 
any  person  for  instituting  a  suit  for  possession  of  any  property, 

his  right  to  such  property  shall  be  extinguished.  property. 


(a)  Substituted  by  Regulation  V  of  I06S. 


Limitation. 


Right  to  sue  29.  [If  any  person  is  dispossessed,  without  his  consent, 
ofunla'w61'7  any  h°usei  building  or  land,  otherwise  than  in  due  course 
fully  dis-  of  law,  he  or  any  person  claiming  through  him  may,  by  suit 
propertyby  instituted  within  the  period  prescribed  in  Article  2  of  the 
dfeposs T  ad  Schedule  appended  to  this  Regulation,  recover  possess¬ 
or  his  re-  ion  thereof,  notwithstanding  any  other  title  that  may  be  set 
preservative.  up  in  suoh  suifc 


Exception.  Nothing  in  this  Section  shall  bar  any  person  from  suing 

to  establish  his  title  to  such  property  and  to  recover  possess¬ 
ion  thereof. 


Bar  to  suit  No  suit  under  this  Section  shall  be  brought  against  the 
vfrnment°"  Government.] 

Section?118 


(a)  Added  by  Regulation  V  of  1068. 
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The  Schedule. 
First  Division — Suits. 


Description  of  Suits. 

Period  of 
limitation. 

Time  from  which  period 
begins  to  run. 

1.  Forcompensation  for  doing, 
or  for  omitting  to  do,  an  act 
alleged  to  be  in  pursuance  of 
any  enactment  in  force  for 
the  time  being  in  Travan- 

i 

When  the  act  or  omission 

core. 

90  days,  jtakes  place. 

2.  To  recover  possession  of  im¬ 
movable  property  by  a  per¬ 
son  who  was  forcibly  dis¬ 
possessed  without  his  con¬ 
sent. 

6  months. 

The  date  of  dispossession. 

3.  For  the  wages  of  a  house¬ 
hold  servant,  artisan  or’ 
labourer. 

One  year. 

When  the  wages  accrue 
due. 

4.  For  the  price  of  food  or 
drink  sold  by  the  keeper  of 
a  hotel,  tavern  or  lodging 

Do. 

When  the  food  or  drink  is 
delivered. 

house. 

5.  For  the  price  of  lodging.  ... 

Do. 

When  the  price  becomes 
payable. 

6.  To  enforce  a  right  of  pre- 

When  the  purchaser  takes, 

»  eruption,  whether  the  right 

under  the  sale  sought,to  be 

is  founded  on  law  or  general 
usage,  or  on  special  con- 

Do. 

impeached,  physical  poss¬ 
ession  of  the  whole  of  the 
property  sold,  or,  where  the 

7.  By  a  person  against  whom 
a  summary  order  is  passed 
under  the  Code  of  Civil  Pro¬ 
cedure  to  establish  his  right 
to,  or  to  recover  possession 
of,  the  property  comprised 
in  the  order.  ... 

|  -  Do. 

subject  of  the  sale  does  not 
admit  of  physical  possess¬ 
ion,  when  the  instrument  of 
sale  is  registered. 

The  date  of  the  order. 
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First  Division — Suits — (continued). 


Description  of  Suits. 

Period  of 
limitation. 

Time  from  which  period 
begins  to  run. 

8.  To  set  aside  any  of  the  foll¬ 
owing  sales : — 

(a)  sale  in  execution  of  a 
decree  of  a  Civil  Court  by 
whomsoever  brought  [on 
any  ground  other  than  that 
the  judgment-debtor  or  his 
family  or  Tarawad  had  no 
right,  title  and  interest  in 
tile  property  sold](a) ; 

( b )  sale  for  arrears  of  Go¬ 
vernment  revenue,  or  for 
any  demand  recoverable  as 
such  arrears. 

. 

.  One  year. 

When  the  sale  is  confirmed, 
or  would  otherwise  have  be¬ 
come  final  and  conclusive, 
had  no  such  suit  been 
Drought. 

9.  To  alter  or  set  aside  a  deci¬ 
sion  or  order  of  a  Civil 
Court  in  any  proceeding 
other  than  a  suit. 

Do. 

The  date  of  the  final  deci¬ 
sion  or  order  in  the  case  by 
a  Court  competent  to  deter¬ 
mine  it  finally. 

10.  To  set  aside  any  act  or  or¬ 
der  of  an  officer  of  the  Sir- 
kar  in  his  official  capacity, 
not  herein  otherwise  ex¬ 
pressly  provided  for. 

Do. 

The  date  of  the  order. 

11.  Against  Sirkar  to  set  aside 
any  attachment,  lease  or 
transfer  of  immovable  pro¬ 
perty  for  arrears  of  Govern¬ 
ment  revenue. ... 

Do. 

When  the  attachment,  lease 
or  transfer  is  made,  or,  at 
tlie  option  of  the  plaintiff, 
when  the  same  is  finally 
confirmed  by  the  Revenue 
authorities. 

12.  Against  Sirkar  to  recover 
money  paid  under  protest 
in  satisfaction  of  a  claim 
made  by  .  the  Revenue 
authorities  oh  account  of 
arrears  of  revenue,  or  on 
.  account  of  demands  re- 
*  coverable  as  such  arrears... 

Do. 

The  date  of  payment. 

(a)  Added  by  Regulation  V  of  1068, 


Limitation— Schedule. 


First.  Dioisio 

- m 

— Suits— (continued).  • 

Description  of  Suits. 

Period  of 
limitation. 

Time  from  which  period 
begins  to  run. 

13.  For  compensation  for  false 

When  the  imprisonment 

imprisonment.... 

One  year. 

ends. 

14.  For  compensation  for  any 

When  the  injury  is  com- 

other  injury  to  the  person. 

Do. 

mitted. 

15.  For  compensation  for  mali- 

When  the  plaintiff  is  ac- 

cious  prosecution. 

Do. 

quitted  or  the  prosecution 
is  otherwise  terminated. 

16.  For  compensation  for  libel. 

Do. 

When  the  libel  is  pub¬ 
lished. 

17.  For  compensation  for  slan- 

When  the  words  are  spo- 

dev.... 

18,  For  compensation  for 
wrongful  seizure  of  mov¬ 
able  property  under  a  legal 

Do. 

ken,  or,  if  the  words  are  not 
actionable  in  themselves, 
when  the  special  damage 
complained  of  results. 

process.  ...  ...; 

19,  Against  a  carrier  for  com¬ 
pensation  for  losing  or  in¬ 

Do. 

The  date  of  seizure. 

When  the  loss  or  injury" 

juring  goods.  ... 

20.  Against  a  carrier  for  com¬ 
pensation  for  delay  in  deli-j 

2  years. 

occurs. 

When  the  goods  ought  to 

vering  goods.  ... 

Do. 

be  delivered. 

21,  Against  one  who,  having  a 
right  to  use  property  for 
specific  purposes,  perverts 

When  the  perversion  first  ., 
becomes  known  to  the  per¬ 

it  to  other  purposes.  ...; 

Do. 

son  injured  thereby. 

■ 

22.  For  the  recovery  of  a  wife,1 

Do. 

When  possession  is  de¬ 
manded  and  refused. 

23.  For  the  restitution  of  con¬ 

When  restitution  is  de-1 

jugal  rights.  ... 

Do. 

manded  and  is  refused  by 
[the  husban'd  or  wife,  being 
:of  full  age- and  sound  mind. 
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First  division — Suits — (continued). 


Description  of  suits. 

Period  of 
limitation. 

Time  from  which  period 
begins  to  run. 

24.  For  compensation  for  any 
■wrong  independent  of  con¬ 
tract  and  not  herein  special¬ 
ly  provided  for... 

2  years. 

When  the  act  complained 
of  is  commited. 

25.  For  damages  or  compensa 
tion  for  obstructing  a  way 
or  water-course . 

8.  years. 

The  date  of  .the  obstruction. 

26.  For  compensation"  for  di 
verting  a  water-course 

Do. 

The  date  of  the  diversion. 

27.  For  compensation  for  tres 
pass  upon  immovable  pro 
perty. 

Do. 

The  date  of  the  trespass. 

28.  For  compensation  for  in¬ 
fringing  copy-right  or  any 
other  exclusive  privilege . 

Do. 

The  date  of  the  infringe¬ 
ment. 

29.  To  restrain  waste . 

Do. 

When  the  waste  begins. 

30.  For  compensation  for  injuryj 
caused,  by  an  injunction 
wrongfully  obtained. 

Do. 

When  the  injunction  ceases. 

'31.  By  a  ward,  who  has  attain¬ 
ed  majority,  to  set  aside  a 
sale  by  his  guardian.  .  ... 

Do.  . 

When  the  ward  attains 
majority. 

32,  By  any  person  bound  by  an 
order  respecting  the  poss¬ 
ession  of  property  made 
under  the  Code  of  Criminal 
•  Procedure,  or  hy  any  one 

claiming  under  such  •  per¬ 
son,  to  recover  the  property 

The  date  of  the  final 

comprised  in  such  order.  ... 

Do. 

order  in  the  case. 

33.  For  specific  movable  pro¬ 
perty  lost,  or  acquired  by 
theft,  or  dishonest  misap¬ 
propriation  or  conversion, 
or  for  compensation  for 

■ 

When  the  person  having 
the  right  to  the  possession 

wrongfully  taking  or  wrong¬ 
fully  detaining  the  same . 

Do. 

jof  the  property  first  learns 
lin  whose  possession  it  is. 

34.  For  other  specific  movable 
property,  or  for  compensa¬ 
tion  for  wrongfully  taking 
of  injuring  or  wrongfully 
detaining  the  same. 

Do.  l 

1 

When,  the-  property  is 
wrongfully  taken  or  injured 
or  when  the  detainer’s  poss¬ 
ession  becomes  unlawful. 
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First  Division — Suits — (continued). 


Description  of  suit.  ! 

Period  of 
limitation. 

Time  from  which  period 
begins  to  run. 

35.  For  the  hire  of  animals,: 
vehicles,  boats  or  household; 
furniture. 

3  years. 

When  the  hire  becomes 
payable.  . 

36.  For  the  balance  of  money 
advanced  in  payment  of 
goods  to  be  delivered . 

Do. 

When  the  goods  ought  to 
)e  delivered. 

37.  For  the  priee'of  goods  sold 
and  delivered,  where  no 
fixed  period  of  credit  is 
agreed  upon. 

Do. 

The  date  of  the  delivery 
of  the  goods. 

38.  For  the  price  of  goods  sold 
and  delivered,  to  be  paid 
for  after  the  expiry  of  a 
fixed  period  of  credit. 

Do. 

When  the  period  of  credit 
expires. 

39.  For  the  price  of  goods  sold 
and  delivered,  to  be  paid 
*■''  for  by  a  bill  of  exchange, 

When  the  period-  of  the 

no  such  bill  being  .given.  ... 

Do. 

proposed  bill  expires. 

40.  For  the  price  of  trees  or 

growing  crops  sold  by  the 
plaintiff  to  the  defendant 
where  no  fixed  period  of 
credit  is  agreed  upon 

Do. 

The  date  of  the  sale. 

41.  For  the  price  of  work  done 
by  the  plaintiff  for  the 
defendant  at  his  request, 
where  no  time  has  been 
fixed  for  payment.  ... 

Do. 

When  the  work  is  done. 

42.  For  money  payable  for 
money  lent. 

Do. 

When  the  loan  is  made. 

43.  Like  suit  when  the  lender 
has  given  a  cheque  for  the 
j»  money . . 

Do. 

When  the  cheque  is  paid. 

jf~44.  For  money  lent  under  an 
oral  agreement  that  it  shall 
be  payable  on  demand. 

Do. 

When  the  loan  is  made. 

45.  For  money-  deposited  under 
•  an  agreement  that  it  shall 
be  payable  on  demand. 

Do. 

When  the  demand  is  made. 

46.  For  money  payable  to  the 
plaintiff  for  money  paid  for 
the  defendant. 

Do. 

When  the  money  is  paid. 
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First  Division— Suits — {Continued). 


Description  of  suits. 


Period  of 
limitation. 


Time  from  which  period 
begins  to  run. 


For  money  payable  by  the 
defendant  to  the  plaintiff 
for  money  received  by  the 
defendant  for  the  plaintiff’s 


When  the  money  is  re¬ 
ceived. 


48,  For  money  payable  for 
interest  upon  money  due 
from  the  defendant  to  the 
■  plaintiff.  . 


Do. 


49.  For  money  payable  to  the 
'plaintiff  for  money  found 
to  be  due  from  the  defend¬ 
ant  to  the  plaintiff  on  ac¬ 
counts  stated  between  them. 


Do. 


,50.  Fpr  compensation  for  breach 
j  of  a  promise  to  do  anything 
1  at  a  specified  time,  or  upon 
^  the.  happening  of  a  specified 
^contingency.  '  ... 

^  51.  On  a  bond  where  a  day  is 
specified  for  payment. 

52.  On  a  bond  where  no  such 

day  is  specified . 

S3r  On  a  bond  subject  to  a  con¬ 
dition . . 

54.  On  a  bill  of  exchange  or 
promissory  not©  payable  at 
a  fixed  time  after  date.  ...' 


Do. 

Do. 

Do. 

Do, 

Do. 


When  the  interest  be¬ 
comes  due. 

'  .When  the  accounts  are 
stated  in  writing  signed  by 
the  defendant  or  his  agent 
duly  authorized  in  this  be¬ 
half,  unless  where  the  debt 
is  by  a  simultaneous  agree- 
jment  in  writing  signed  as 
'aforesaid,  made  payable  at 
ja  future  time,  and  then, 
Iwhen  that  time  arrives. 

I  Explanation.— The  words 
j“  agent  duly  authorised  in 
[this  behalf”  shall  include 
the  Karanavan  of  a  Malabar 
[Tarawad,  and  the  manager 
:of  an  undivided  Hindu 
family,  where  the  accounts 
jstated  relate  to  the  Tarawad 
jor  family  transactions. 


When  the  time  specified 
arrives  or  the  contingency 
happens. 

The  day  so  specified. 

The  day  of  executing  the 
bond. 

When  the  condition  is 
broken. 

When  the  bill  or  not© 
falls  due.  _ _ 
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First  Division — Suits — (continued). 


Description  of  suits. 

Period  of  i 
limitation.  : 

Time  from  which  period 
begins  to  run. 

55.  On  a  bill  of  exchange  pay-| 
able  at  sight,  or  after  sight. | 
but  not- at  a  fixed  time,  ...j 

3  years.  iWhen  the  bill  is  presented. 

56.  On  a  bill  of  exchange  ac-l 
cepted,  payable  at  a  parti-j 
cuiar  place . I 

Do. 

When  the  bill  is  presented 
at  that  place. 

57.  On  a  b.M  of  exchange  or| 
promissory  note,  payable  at 
a  fixed  time  after  sight  or 
after  demand . 

Do.  ! 

When  the  fixed  time  ex¬ 
pires. 

5S.faJ 

59.  On  a  promissory  note  or 

1 

The  expiration  of  the  first 

hjnd  payable  by  instal¬ 
ments..,  ...  . 

Do. 

term  of  payment,  as  to  the 
part  then  payable,  and  for 

60.  On  a  promissory  note  or 

ithe  other  parts,  the  expira¬ 
tion  of  the  respective  terms 
]of  payment, 

i  Same  as  above,  unless 

bond  payable  by  instal¬ 
ments,  which  provides  that, 
if  default  be  made  in  pay¬ 
ment  of  one  instalment,  the 
whole  shall  be  due  ... 

Do.  ! 

where  the  payee  or  obligee 
makes  a  demand  in  writing 
for  the  Whole  amount  due, 
and  then,  the  date  of  such 
demand. 

61.  On  a  promissory  note  given 
by  the  maker  'to  a  third 
person  to  be  delivered  to  the 
payee  after  a  certain  event 

The  date  of  the  delivery 

should  happen . 

Do.  i 

to  the  payee. 

62.  On  a  dishonored  foreign  bill, 
where  protest  has  been 
made  and  notice  given. 

Do. 

When  the  notice  is  given. 

63.  By  the  payee  against  the 
drawer  of  a  bill  of  exchange 
which  has  been  dishonored 
by  non-acceptance . 

Do. 

The  date  of  the  refusal  to 
accept. 

64.  By  the  acceptor  of  an  ac¬ 
commodation  bill  against 
the  drawer . 

Do. 

When  the  acceptor  pays 
the  amount  of  the  bill. 

65.  Suit  on  a  bill  of  exchange, 
promissory  note  or  bond,  not 
herein  expressly  provided 
for.  ...  .  ...  . . « 

Do. 

When  the  bill,  note  or 
bond,  becomes  payable. 

(a)  Omitted  by  Regulation  V  of  1068. 
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First  Division — Suits — (Continued). 


Description  of  suits.  j  1 

Time  from  which  period 
begins  to  run. 

66.  By  a  suretyagainst  the  prin¬ 

3  years. 

^  When  the  surety  pays 

cipal  debtor. 

the  creditor. 

67.  By  a  surety  against  a  co¬ 

When  the  surety  pays 

surety.  ...  . 

Do. 

anything  in  excess  of  his 
own  share. 

68.  Upon  any  other  contract  to 

When  the  plaintiff  is 

indemnify. 

Do. 

[actually  damnified. 

.  69.  By  an  attorney  or  vakil  for 
his  costs  of  a  suit  or  a  parti¬ 
cular  business,  there  being 
no  express  agreement  as  to 
the  time  when  such  costs 

[  The  date  of  the  termina¬ 
tion  of  the  suit  or  business, or 
(wh  ere  the  attorney  or  vakil 
discontinues  the  suit  or 
business)',  the  date  of  the 

are  to  be  paid. 

Do. 

communication  of  such 
discontinuance  to  the  client. 

70.  For  the  balance  due  on  a 
mutual,  open  and  current 
account  between  traders 
•and  merchants,  where  there 
have  been  reciprocal  de¬ 

The  close  of  the  year  in 
which  the  last  item  admitt¬ 
ed  or  proved  is  entered  in 
the  amount,  such  year  to 
be  computed  as  in  the  ac¬ 

mands  between  the  parties. 

71.  On  a  policy  of  insurance, 
when  the  sum  assured  is 
payable  immediately  after 
proof  of  the  death  or  loss 
has  been  given  to,  or  receiv¬ 

Do. 

count. 

When  proof  of  the  death 
or  loss  is  given-to,  or  receiv¬ 
ed  by,  the  insurers,  whether 
by  or  from  the  plaintiff,  or 

ed  by,  the  insurers. 

72.  By  the  assured  to  recover 
premia  paid  under  a  policy 
voidable  at  the  election  of 

Do. 

any  other  person. 

When  the  insurers  elect 

the  insurers. 

Do. 

to  avoid  the  policy. 

73.  Against  a  factor  for  an  ac¬ 

When  the  account  is. 

count. 

Do. 

during  the  continuance  of 
the  agency,  demanded  and 
refused, or, where  no  such  de¬ 
mand  is  made,  when  the 
agency  terminates. 

74.  By  a  principal  against  his 
agent  for  movable  property 
received  by  the  latter  and 

'  not  accounted  for.  ... 

Do. 

Da. 

'  75.  Other  suits  by  principals 
against  agents  for  neglect; 

When  the  neglect  -or 
misconduct  becomes  known. 

or  misconduct.  ...  ..., 

Do. 

to  the  plaintiff. 

Limitation —Schedule. 
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First  Division— Suits — (Continued). 


Descriptir 


i  Period  of  |  Time  from  which  period 
|  limitation,  j  begins  to  run. 


76.  For  property  which  the; 
plaintiff  has  conveyed  while! 
insane.  ...  ...  ...!  3  years. 


I  When  the  plaintiff  is 
restored  to  sanity  and  has 
•knowledge  of  the  convey- 


77.  To  set  aside  a  decree  ob¬ 
tained  by  fraud,  or  for  other 
relief  on  the  ground  of  fraud. 

78.  For  relief  on  the  ground  of 

mistake  or  fraud . 

79.  For  money  paid  upon  an  ex¬ 

isting  consideration  which 
afterwards  fails . 

80.  To  make  good  out  of  the 
general  estate  of  a  deceased 
trustee  the  loss  occasioned 
by  a  breach  of  trust. 


lance. 

When  the  fraud  becomes 
Do.  'known  to  the  party  wronged. 

I  When  the  mistake  or 
Do.  fraud  becomes  known  to  the 
'plaintiff. 


Do.  The  date  of  the  failure. 

The  date  of  the  trutsee’s 
death,  or  if  the  loss  has  not 
then  resulted,  the  date  of 
Do.  the  loss. 


81.  For  contribution  by  a  party 

who  has  paid  the  whole 
amount  due  under  a  joint 
decree,  or  by  a  sharer  in 
a  joint  estate  who  has  paid 
the  whole  amount  of  re¬ 
venue  due  from  himself  and 
his  co-sharers.  . 

82.  By  a  co-trustee  to  enforce 
against  the  estate  of  a  de¬ 
ceased  trustee  a  claim  for 
contribution. 

83.  For  a  seaman’s  wages  ... 


Do. 

Do. 

Do. 


The  date  of  the  plaintiff’s 
advance  in  excess  of  his 
own  share. 


When  the  right  to  con¬ 
tribution  accrues. 

The  end  of  the  voyage 
during  which  the  wages  are 


84.  For  ■  wages  not  otherwise 
expressly  provided  for  by 
this  Schedule. 

85.  By  a  Mahomedan  for  ex¬ 
igible  dower — { Mit-ajjal )  ... 


When  the  wages  accrue  due. 

When  the  dower  is  de¬ 
manded  and  refused,  or 
(where  during  the  continu¬ 
ance  of  the  marriage  no 
such  demand  has  been 
made),  when  the  marriage 
is  dissolved  by  death  or 
divorce.  _ 
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First  Division — Suits — (continued). 


Description  of  suits. 


Period  of  Time  from  which  period 
limitation.  begins  to  ran. 


86.  By  a  Mahomedan  for  defer¬ 
red  dower — (Mu-ajjal)  ...  3 


years. 


When  the  marriage 
dissolved  by  death  or 
vorce. 


87.  For  an  account  and  a  share 
of  the  profits  of  a  dissolved 
partnership. 

88.  By  a  lessor  for  the  value  of 
trees  cut  down  by  his  lessee 
contrary  to  the  terms  of  the 
lease. 

89.  For  the  profits  of  immov¬ 
able  property  belonging  to 
the  plaintiff  which  have 
been  wrongly  received  by 
the  defendant. 

9.0.  For  arrears  of  rent. 

91.  By  a  vendor  of  immovable 
property  to  enforce  his  lien 
for  unpaid  puvohase  money.] 


Do. 

Do. 


Do. 

Do. 

Do. 


-  92.  For  a  call  by  a  company  ..j 
V  93.  For  specific  performance  ofj 
a  contract.  ...  . j 


Do. 

Do. 


94.  For  the  remission  of 
tract. 


Do. 


95.  "For  the  amount  due  under, 
'or  for  the  compensation  for 
the  breach  of.  any  contract 
(a)  oral,  express  or  implied, 
and  ( b )  written,  not  register- 
-  ed  and  not  herein  specially 
provided  for, 


]The  date  of  the  dissolution. 


j  'When  the  trees  are  cut 
down. 

!  When  the  profits  are  re¬ 
ceived, or,  where  the  plaintiff 
jhas  been  dispossessed  by  a 
'decree  afterwards  set  aside 
jon  appeal,  when  he  rec;^ 
(vers  possession, 
j  When  the  arrears  be¬ 
come  due. 

The  time  fixed  for  com¬ 
pleting  the  sale,  or  (where 
the  title  is  accepted  after 
the  time  fixed  for  complet¬ 
ing)  the  date  of  the  ac¬ 
ceptance. 

Wnen  the  call  is  payable. 

The  date  fixed  for  the 
performance,  or,  if  no  such 
date  is  fixed,  when  the 
plaintiff  has  notice  that 
performance  is  refused. 

When  the  facts  entitling 
the  plaintiff  to  have  the 
contract  rescinded  first  be¬ 
come  known  to  him. 

When  the  contract  is  bro¬ 
ken,  or  (where  there  are 
successive  breaches),  when 
the  breach  in  respect  of 
which  the  suit  is  instituted 
occurs,  or  (where  the  breach 
is  continuing),  when  it  ceas¬ 
es: 
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First  Division — Suits — (continued). 


Description  of  suits. 

Period  of 
limitation. 

Time  from  which  period 
begins  to  run. 

96.  The  amount  due  under,  or 
for  compensation  for  the 
breach  of,  a  contract  in 
writing  registered. 

6  years. 

When  the  period  of  limi¬ 
tation  would  begin  to  run 
against  a  suit  brought  on  a 
similar  contract  not  regis¬ 
tered. 

97.  [For  money-  or  'grain  due 
on  a  bond,  pro-note  or  any 
other  written  agreement 
registered  or  unregistered 
that  it  shall  be  paid  on 
demand.] (a)  ...  . 

Do. 

The  date  of  the  bond, 
note  or  agreement. 

98  .(b) 

99.  Upon  a  foreign  judgment. 

Do. 

The  date  of  the  judgment. 

100.  Suit  for. which  no  period 
of  limitation  is  provided^ 
elsewhere  in  this  Schedule., 

Do. 

When  the  right  to  sue 
accrues. 

101.  For  a  legacy  or  for  a  share 
of  a  residue  bequeathed 
by  a  testator,  or  for  a  dis¬ 
tributive  share  of  the  pro¬ 
perty  of  an  intestate. 

12  years. 

When  the  legacy  or  share 
becomes  payable  or  deliver¬ 
able. 

102.  For  possession  of  an  here¬ 
ditary  office. 

Do. 

WLen  the  defendant  takes 
possession  of  the  office  ad¬ 
versely  to  the  plaintiff. 

Explanation. — An  heredi¬ 
tary  office  is  possessed 
when  the  profits  thereof 
are  usually  received,  or  (if 
there  are  no  profits),  when 
the  duties  thereof  are  usu¬ 
ally  performed- 

( a )  Substituted  by  Regulation  V  of  1068. 


(i)  Omitted  by  Regulation.  V'  of  1068. 
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First  Division — Suits — (continued). 


Description  of  suits. 

Period  of 
limitation. 

Time  from  which  period 
begins  to  run. 

103.  Suit  during  the  life  of  a 
Hindu  or  Mahomedan  fe¬ 
male,  by  a  Hindu  or  Mahc- 
medan,  who,  if  the  female 
died  at  the  date  of  insti¬ 
tuting  the  suit,  would  be 
entitled  to  the  possession 
of  land,  to  have  an  alien¬ 
ation  of  such  land  made 
by  the  female  declared  to 
be  void  except  for  her  life 
or  until  her  re-marriage  ... 

12  years. 

The  date  of  the  alienation. 

104.  By  a  Hindu  governed  by 
the  law  of  the  Mitakshara 
or  by  a  member  of  a  Mala¬ 
bar  Tarawad,  to  set  aside 
his  father’s  or  Karanavan’s 
(as  the  ease  may  be)  alien¬ 
ation  of  ancestral  or  joint 
property . . 

Do. 

When  the  instrument  evi¬ 
dencing  the  alienation  is 
registered,  and,  in  cases  of 
oral  alienations,  when 

possession  is  taken  by  the 
alienee. 

[Explanation.- The  words  ‘father’ 
and  ‘Karanavan’  in  this 
Article  include  the  manager 
of  a  Makkathayam  undi¬ 
vided  Hindu  family  or  of  a 
Malabar  Tarawad  for  the 
time  being.](a) 

105.  By  a  person  excluded  from 
joint  family  property,  to 
enforce  a  right  to  share 
therein . 

Do. 

When  the  exclusion  be¬ 
comes  known  to  the  plain- 
tiff. 

106.  -By  a  Hindu  or  by  a  mem¬ 
ber  of  -a  Malabar  Tarawad 
for  arrears  of  maintenance 

Do. 

When  the  arrears  are  pay¬ 
able. 

107.  By  a  Hindu  or  by  a  mem¬ 
ber  of  a  Malabar  Tarawad 
for  a  declaration  of  his 
right  to  maintenance. 

Do. 

When  the  right  is  de¬ 
nied. 

tt)8.  To  establish  a  periodically! 

When  the  plaintiff  is  first 
refused  the  enjoyment  of 

recurring  right.  1 

Do. 

the  right. 

(er)  Added  by  Regulation  V  of  1068. 
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First.  Dirit 

tion — Suits — (continued). 

Description  of  suits. 

j  Period  of 
|  limitation. 

Time  from  which  period 
begins  to  run. 

109.  To  recover  money  due-  ! 

under  a  hypothecation  or  j 

to  *  enforce  payment  of  \ 

money  or  any  customary  | 

dues  charged  upon  im-j  1  When  the  money  sued 

movable  property.  ...}12  years.  -for  becomes  due. 

Explanation. — The  allowance!  I 

and  fees  respectively  called*  j 

Adukuvathu,  Olapanam;  j 

Eattartham  and  Mivha- \  j 

varum  and  also  all  the  fees! 
customarily  paid  to  the* 

Jenmies,  shall,  for  thel  j 

purpose  of  this  Clause,  be: 
deemed  to  be  money  charg-. 
ed  upon  immovable  pro-1  | 

perty.  . !  | 


110.  T°  recover  movable  proper¬ 
ty  conveyed  or  bequeath-] 
ed  in  trust,  and  after-} 
wards  bought  from  the} 
trustee,  depositary  or' 
pawnee,  without  notice  ofj 
trust,  actual  or  construct- 


111.  To  recover  possession  of] 
immovable  property  con¬ 
veyed  or  bequeathed  in 
trust  or  mortgaged,  and 
afterwards  purchased  from 
the  trustee  or  mortgagee 
for  valuable  considera¬ 
tion  without  notice  of  trust, 
actual  or  constructive  ... 


The  date  of  the  purchase. 


The  date  of  the  purchase. 


112.  Suit  instituted  by  a  mort¬ 
gagee  for  possession  of 
immovable  property  mort¬ 
gaged.  . 


Do. 


When  the  mortgagor’s 
right  to  possession  deter¬ 
mines. 
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First  Division — Suits— (continued). 


Description  of  suits. 

Period  of 
limitation. 

Time  from  which  period 
begins  to  run. 

113.  By  a  purchaser  at  a  private 

When  the  vendor  is  first 

sale  for  possession  of  im¬ 
movable  property  sold, 
when  the  vendor  was  out 
of  possession  at  the  date  o) 
the  sale . 

12  years. 

entitled  to  possession. 
Explanation. — A  suit  by  a 
purchaser  to  redeem  pro¬ 
perty  mortgaged  by  the 
vendor  does  not  fall  within 

114.  Like  suit  by  a  purchaser 

this  Article. 

When  the  judgment-debt- 

at  a  sale  in  execution  of 
decree,  when  the  judgment- 
debtor  was  out  of  possess¬ 
ion  at  the  date  of  the  sale. 

Do. 

or  is  first  entitled  to  poss¬ 
ession. 

Explanation— A  suit  by  a 
purchaser  to  redeem  pro- 

115.  By  a  purchaser  of  immov¬ 
able  property  at  a  sale  in 
execution  of  a  decree,  for 
possession  of  the  purchased 
property  when  the  judg¬ 
ment-debtor  was  in  poss¬ 
ession  at  the  date  of  the 
sale.  ...  ...  . 

Do. 

perty  mortgaged  by  the 
vendor  does  not  fall  within 
this  Article. 

The  date  of  the  sale. 

116.  By  a  land-lord  to  recover 

When  the  tenancy  is  de¬ 

possession  from  a  tenant ... 

Do. 

termined. 

117.  By  a  remainder-man,  a 

reversioner  (other  than  a 
land-lord),  or  a  devisee  for 
possession  of  immovable 
property . 

Do. 

When  his  estate  falls  into 
possession. 

118.  Like  suit  by  a  Hindu  or 
Mahomedan  entitled*to  the 
possession  of  immovable 
property  on  the  death  of  a 
Hindu  or  Mahomedan  fe¬ 
male  ...  . 

Do. 

When  the  female  dies. 

119.  Bor  possession  of  immov¬ 
able  property,  when  the 
plaintiff,  while  in  possess¬ 
ion  of  the  property,  has 
been  dispossessed . 

Do. 

The  date  of  dispossession. 

Limitation— Schedule. 
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First  Dicisiot 

i — Suits — (continued). 

Description  of  suits. 

Period  of  j 
limitation.  , 

Time  from  which  period 
begins  to  run. 

120.  Like  suit  when  the  plain¬ 
tiff  has  become  entitled  by- 
reason  of  any  forfeiture  or 

j  When  the  forfeiture  is 
Incurred  or  the  condition  is. 

breach  of  condition. 

121.  For  possession  of  immov¬ 
able  property  or  any  in- 
•  terest  therein  not  hereby 
otherwise  specially  pro- 

12  years. 

broken.  ■ 

When  the  possession  of 
the  defendant  becomes  ad- 

vided  for.  ... 

122.  Against  a  depositary  or 
pawnee  to  recover  mov¬ 
able  property  deposited  or 

Do. 

verse  to  the  plaintiff. 

The  date  of  the  desposit 

pawned . 

30  years. 

or  pawn. 

123.  By  a  mortgagee  for  fore¬ 
closure  or  sale  of  immov¬ 

When  the  money  secured 
by  the  mortgage  becomes 

able  property  mortgaged  ... 

50  years. 

due. 

124.  Against  a  mortgagee  to! 

Whe  the  right  to  redeem 

redeem  or  to  recover  poss¬ 
ession  of  immovable  pro¬ 

or  to  recover  possession 
accrues. 

perty  mortgaged . 

Do. 

Explanation. — Kanoms  go¬ 
verned  by  the  Royal  Procla¬ 
mation  of  1042  are  not  mort¬ 
gages  within  the  meaning 
of  this  Article. 

125.  Any  suit  by  the  Sirkar. 

Do. 

When  the  period  of  limi¬ 
tation  would  begin  to  run 
under  this  Regulation 

against  a  like  suit  by  a  pri¬ 
vate  person. 
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Seam  d  Division— App  eals. 


Description  of  appeals. 

Period  of 
limitation. 

Time  from  which  period 
begins  to  run. 

126.  Under  the  Code  of  Crimi¬ 
nal  Procedure  from  a  sen¬ 
tence  of  death  [or  imprison¬ 
ment  for  life]  (a)  passed  by 
a  Sessions  Judge . 

15  days. 

The  date  of  the  sentence'. 

127.  Under  the  Code  of  Civil 
Procedure  to  the  CouTt  of 
a  Zillah  Judge.  ... 

1 

30  days. 

The  date  of  the  decree  or 
order  appealed  against. 

128.  Under  the  Code  of  Criminal 
Procedure  to  any  Court, 
other  than  the  High  Court.' 

Do. 

The  date  of  the  sentence 
jor  order  appealed  against. 

129.  Under  the  same  Code  to 
the  High  Court,  except  in 
the  cases  provided  for  by 
Nos.  126  &  132  . . 

60  days. 

:  Do. 

130.  Under  the  Code  of  Civil 
Procedure  to  the  High 
Court. 

Do. 

The  date  of  the  decree 
or  order  appealed  against. 

m.(b) 

132.  Under  the  Code  of  Crimi¬ 
nal  Procedure  froma  judg¬ 
ment  of  acquittal . 

6  months. 

1 

. 

The  date  of  the  judgment 
appealed  against. 

(o)  Added  by  Regulation  V  of  1068.  ' 
(6)  Omitted  by  Regulation  V  of  1068. 
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Third  Division — Applications. 


Description  of  applications. 


Period  of 
limitation. 


Time  from  which  period 
begins  to  run. 


133.  (a)  A  complaint  (not  pre¬ 
ferred  by,  or  under  the 
orders  of,  the  Government) 
of  an  offence  punishable 
under  Sections  298,  321, 
334,  352,  355,  358,  490  and 
492  of  the  Penal  Code 

( b )  A  complaint  (not  pre¬ 
ferred  by,  or  under  the 
orders  of,  the  Government) 
of  an  offence  punishable 
under  Sections  447,  500, 
501,  and  502  of  the  Penal 
Code . 

134.  Under  'the  Code  of  Civil 

Procedure  to  set  aside  an 
award.  ...  • ... 


30  days. 


90  days. 
10  days. 


The  date  of  offence. 


When  the  receipt  in  Court 
of  the  award  is  notified  to 
the  parties. 


135.  By  a  plaintiff  for  an  order 
to  set  aside  a  dismissal  by 
default . 


30  days. 


The  date  of  the  dismissal. 


136.  By  a  defendant  for  an 
order  to  set  aside  a  judg¬ 
ment  ex  parte . 


The  date  of  executing 
any  process  for  enforcing 
the  judgment  on  property 
or  person,  or  the  date  of 
service  personally  of  the 
notice  to  show  cause  why 
the  decree  should  not  be 
executed,  where  such  notice 
is  issued,  whichever  may 
happen  first. 


137.  Under  the  Code  of  Civil| 
Procedure,  by  a  person  dis 
possessed  of  immovabl 
property  and  disputing  the 
.  right  of  the  decree-holder 
or  purchaser  at  a  sale  in 
execution  of  a  decree,  to 
be  put  into  possession.  ■  ... 


Do. 


The  date  of  the  disposs¬ 
ession.  _ 


144 


Limitation— S  chedule. 


Third  Division— 

-Applications — (continued). 

Description  of  applications. 

I  Period  of 
]  limitation. 

|  Time  from  which  period 

1  begins  to  run. 

138.  To  set  aside  a  sale  in  exe¬ 
cution  of  a  decree,  on  the 
ground  of  irregularity  in 
publishing  or  conducting 
the  sale . 

30  days. 

The  date  of  the  sale. 

139.  Complaining  of  resistance 
or  obstruction  to  delivery 
of  possession  of  immov¬ 
able  property  decreed  or 
sold  in  execution  of  a 
decree,  or  of  dispossession 
in  the  delivery  of  poss¬ 
ession 'to  the  decree-holder 
or  the  purchaser  of  such 
property . 

Do. 

The  data  of  the  resist¬ 
ance,  obstruction  or  dis¬ 
possession. 

140.  For  re-admission  of,  an 
appeal  dismissed  for  want 
prosecution.  . 

Do. 

The  date  of  the  dismissal. 

141.  For  an  order  to  release 
movable  property  front 
attachment  under  Civil 
process  when  the  appli-i 
cation  is  made  by  others! 
than  parties  to  the  pro-] 
ceedings.  ... 

Do. 

The  date  of  attachment. 

142.  For  an  order  to  release 

immovable  property  attach¬ 
ed  under  the  process  of 
a  Civil  Court  when  the 
application  is  made  by 
others  than  parties  to  the 
_  proceedings.  . 

45  days. 

Do. 

143 'For  an  order  to  compel  a 
decree-holder  to  certify 
payment  or  adjustment 
made  out  of-  Court,  when 
such  application  is  allowed 
by  law. 

60  days. 

•  When  the  payment  or  ad¬ 
justment  is  made. 

144.  ITor  rexhearing  an  appeal 
heard  ex  -parte  in  the  ab¬ 

The  date  of  the  decree  in 

sence  of  the  resoondent.  ... 

Do. 

appeal. 
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Third  l)m.siij/i~-Ap>)licfitiom^(comm\ied). 


_  .  .  .  .  !  Period  of  Time  from  which  period 

Description  of  applications,  j  liirjt£tion.  ;  begins  to  run. 


145.  Under  the  Code  of  Civil; 
Procedure,  by  a  person! 
claiming  to  be  the  legal  re-j 
< , preservative  of  a  deceased: 
plaintiff  or  appellant  and; 
praying  to  be  allowed  to. 
conduct  the  suit  or  prose-; 
erhe  the  appeal.  ’ 


respondent]  <nj.  j 

147.  For  an  order  to  have  the  re-] 
presentative  of  a  deceased 
defendauc[or  the  respon-j 
dent](a)  made  a  defendant: 
[or  the  respondent];:!).  : 

148.  For  an  order  to  set  aside; 

an  order  for  abatement  orj 
dismissal.  i 

149.  By  a  purchaser  at  an  exe-| 
cution  sale  to  set  aside  the 
sale  on  the  ground  that  the 
person  whose  interest  in 
the  property  was  purported 
to  be  sold  had  no  saleahle 
interest  therein,  when  such 
application  is  allowed  by 
law. 


60  days. 


Do. 

Do. 


90  days. 


The  date  of  the  plaintiff's 
or  appeliant’s  death. 


The  sixtieth  day  from  the 
idate  of  the  plaintiff’s  [or  ap- 
ipsilantVjO?)  death. 


'  The  date  of  the  defend¬ 
ant's  or  [respondent's]^) 
.death. 


The  date  of  the  order  for 
abatement  or  dismissal. 


The  date  of  the  sale. 


y 


150. ^’  For  a  review  of  judgment. 

151.  Under  the  Code  of  Civil 
Procedure  that  an  award 
made  without  the  interven¬ 
tion  of  the  Court  be  filed 
in  Court. 

152.  Applications  for  which  no 
period  of  limitation  is  pro¬ 
vided  elsewhere  in  this 

_ _ Schedule. _ 3 

(a)  Added  by  Regulation  V  of  10C8. 


j  The  date  of  the  decree 
hr  order. 


The  date  of  the  award. 

When  the  right  to  apply 
accrues.  _____ 
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Third  Division — Applications — (continued). 


Description  of  applications. 


Period  of  Time  from  ■which  period 
limitation.  begins  to  run. 


153.  For  the  execution  of  a  de¬ 
cree  or  order  of  any  Civil] 
Court. 


il.  The  date  of  the  decree  or 
order;  or 


(where  there  has  been  an 
appeal)the  date  of  the  final 
decree  or  order  of  the  appel¬ 
late  Court ;  or 


(where  there  has  been 
dew  of  judgment)  the  date 
lof  the  decision  passed  on  the 
review ;  or 


3  years,  or, 

|where  acerti- 
fied  copy  of 
|the  decree  or 
order  has 
been 
jistered 
tjor  a  memo- 
j  randuni  of 
the  decree  oi 
order  rela¬ 
ting  to  im¬ 
movable 
property  is 
entered  or 
filed  as  re¬ 
quired  by 

jSection .52  of  4.  where  any  applieatioi 
iKegulation  I  for  execution  of  the  decree, 
of  1042 ]fa),  or  to  take  any  step  in  aid 
6  years  of  execution  of  the  decree, 
has  been  made,  the  date  of 
such  application  to  the  pro¬ 
per  Court ;  or[the  date  of  the 
order  passed  on  such  appli¬ 
cation  or  the  date  on  which 
such  order  was  carried  out ; 

>r]  (a) 


|5.  when  any  notice  to  show 
icause  why  the  decree  should 
not  be  executed  has  been 
lissued,  or  where  any  pro¬ 
of  execution  is  issued, 
Ithe  date  of  issuing  such 
notice  or  process,  or[the  date 
of  the  service  of  such  noti- 
or](a) 


(a)  Added  by  Begulation  V  of  1C 
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Third  Division — Applications— (continued). 


Description  of  applications. 


{  Period  of 
j  limitation. 


Time  from  which  period 
begins  to  run. 


16.  where  the  application  is 
Ito  enforce  any  payment  or 
payments  which  the  decree 
;or  order  directs  to  be  made 
'periodically  or  at  a  specified 
jdate,  or  in  a  specified  week, 
[month,  or  year,  the  period 
[indicated,  the  date  specified, 
jthe  last  date  of  the  week, 
Imonth  or  year  specified ;  or 

|7.  where,  before  the  exe- 
jcution  is  otherwise  barred,  a 
payment  is  made  by  the 
ljudgment-debtor  outof  Court 
jand  such'  payment  has  been 
jCertified  to  the  Court  by  the 
ljudgment-creditor  within 
the  time  above  indicated, 
the  date  of  such  payment ; 

8.  where,  before  the  exe¬ 
cution  is  otherwise  barred, 
a  payment  is  made  by  Court 
either  out  of  the  money  re- 
jalized  in  execution  of  the 
(decree  or  otherwise  receiv¬ 
ed  by  the  Court  from  or  on 
account  of  the  judgment- 
d4btor,  the  date  of  such 
payment ;  or 

9.  where,  before  the  exe¬ 
cution  is  otherwise  barred, 
the  judgment-debtor  admits 
the  debt  in  a  petition  pre¬ 
sented  to  the  Court  either 
by  himself  or  by  a  pleader 
duly  authorised  in  that  be¬ 
half,  the  date  of  such  ad¬ 
mission. 

|  Explanation  1.— When  the 
(decree  or  order  has  ben  pass- 
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Third  Division — Applications — (continued). 


Description  of  application. 


Period  of  I  Time  from  which  period 
limitation.  I  begins  to  run. 


jed  severally  in  favour  of 
jmore  persons  than  one,  dis- 
jtinguishing  portions  of  thM 
[subject-matter  as  payable 
jor  deliverable  to  each,  the 
'application  mentioned  in 
[Clause  4  of  this  number 
[shall  take  effect  in  favour 
[only  of  such  of  the  said  per¬ 
sons  or  their  representatives 
las  it  may  be  made  by.  But. 
when  the  decree  or  order 
has  been  passed  jointly  in 
[favour  of  more  persons  than 
[one,  such  application,  if 
[made  by  any  one  or  more 
[of  them,  or  by  his  or  their 
[representatives,  shall  take 
effect  in  favour  of  them  all. 
[Where  a  decree  or  order  has 
[been  passed  severally 
against  more  persons  than 
one,  distinguishing  portions  ' 
[of  the  subject-matter  as 
[payable  or  deliverable  to 
each,  the  application  shall 
take  effect  against  only 
such  of  the  said  persons  or 
their  representatives  as  it 
may  be  made  against.  But 
where  the  decree  or  order 
has  been  jointly  passed 
against  more  persons  than 
one, 'the  application,  if  made 
against  any  one  or  more  of 
them,  or  against  his  or  their 
representatives,  shall  take 
effect  against  them  all.  % 
Explanation  II. — “  Proper 
Court  ”  means  the  Court 
which  passed  the  decree  or  ' 
order  or  the  Court  to  which 
it  is  transferred  for  execu¬ 
tion  or  the  Court  whose  duty 
it  is  to  execute  it. _ 


REGULATION  I  07  1053. 

COMPANIES  REGULATION. 

Passed  hy  His  ITit/hvess  the  Malta  Baja’:  of  Tmmucorc 
on  the  lSlh  December  mr,  coiri‘s>r,}idin<i  /.•>  the 
4th  Dhanu  lO'id. 

A  Regulation  for  the  incorporation,  management  and 
winding  up  of  trading  Companies  and  other  Associations. 

Whereas  it  is  expedient  to  provide  for  the  incorporation, 
management  and  winding-up  of  trading  Companies  and  other 
associations ;  We  are  pleased  to  enact  as  follows 

From  and  after  the  1st  of  January  1883,  corresponding 
to  the  18th  Dhanu  1083,  Act  No.  VI  of  1832  in  force  in  Bri¬ 
tish  India  and  known  as  “  The  Indian  Companies  Act,  1882”, 
as  amended  by  Act  VI  of  1887,  shall  mutatis  mutandis  come 
into  force  throughout  Travancore. 


ACT  NO.  VI  OF  1882 (a). 

THE  INDIAN  COMPANIE  ACT,  1882. 


Preamble. 


CONTENTS. 

Preliminary. 


1.  Short  title. 

Local  extent. 

Commencement. 

2.  Repeal  of  Act  X  of  1866. 

3.  Interpretation  Clause. 

4.  Prohibition  of  partnerships  exceeding  certain  num- 

5.  Division  of  Act. 

(a)  Amended  by  Act  No.  VI  of  1887. 
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Indian  Companies  Act. 


PART  I. 

CONSTITUTION  AND  INCORPORATION  OF  COMPANIES 
AND  ASSOCIATIONS  UNDER  THIS  ACT. 

Sections. 

Memorandum  of  Association. 

6.  Mods  of  forming-  Company. 

7.  Mode  of  limiting  liability  of  members. 

Directors  with,  unlimited  liability. 

8.  Memorandum  of  association  of  a  Company  limited 
by  shares. 

S.  Memorandum  of  association  of  a  Company  limited 
by  guarantee. 

JO.  Memorandum  of  association  of  an  unlimited  Com¬ 
pany. 

11.  Signature  and  effect  of  memorandum  of  association. 

3  2.  Power  of  certain  Companies  to  alter  memorandum 
of  association. 

Reduction  of  capita, l  and  shares, 

13.  Power  to  Company  to  reduce  capital, 

14.  Company  to  add  “  and  reduced  ”  to  its  name  for  a 
limited  period. 

15.  Company  to  apply  to  the  Court  for  an  order  confirm¬ 
ing  reduction. 

16.  Creditors  may  object  to  reduction,  and  list  of  object¬ 
ing  creditors  to  be  settled  by  Court. 

17.  Court  may  dispense  with  consent  of  creditor  on  se¬ 
curity  being  given  for  his  debt. 

18.  Order  and  minute  to  be  registered. 

19.  Minute  to  form  part  of  memorandum  of  association. 

20.  Saving  of  rights  of  creditors  who  are  ignorant  of 
proceedings. 

21.  Registered  minute  to  be  embodied  in  memorandum 
of  association. 

22.  Penalty  on  concealment  of  name  of  creditor. 

23.  Power  to  reduce  capital  by  cancellation  of  un-issued 
shares. 

Sub-division  of  shares. 

24.  Shares  may  be  divided  into  shares  of  smaller  amount. 
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25.  Special  resolution  to  be  embodied  in  memorandum  of 
association. 

Associations  not  fur  profit. 

26.  Special  provisions  as  to  associations  formed  for  pur¬ 
poses  not  of  gain. 

Calls  upon  shares. 

27.  Company  may  have  some  shares  fully  paid,  and 
others  not. 

28.  Manner  in  -which  shares  are  to  be  issued  and  held. 

Transfer  of  shares. 

29.  Transfer  may  be  registered  at  request  of  transferor. 

Share-warrants  to  bearer. 


30.  Warrant  of  limited  shares  fully  paid  up  may  be 

^  issued  in  name  of  bearer. 

Coupons. 

31.  Effect  of  share-warrant. 

32.  Re-registration  of  bearer  of  a  share-warrant  in  the 
register. 

33.  Regulations  of  the  Company  may  make  the  bearer 
of  a  share-warrant  a  member. 

34.  Entries  in  register  where  share-warrant  issued. 

35/ay 

Change  of  name. 

36.  Power  of  Companies  to  change  name. 

Articles  of  association. 

37.  Regulations  to  be  prescribed  by  articles  of  associ- 

|  ation. 

**  38.  Application  of  Table  A. 

39.  Signature  and  effect  of  articles  of  association. 

General  provisions. 

40.  Registration  of  memorandum  of  association  and 
articles  of  association  with  fees  as  in  Table  B. 

41.  Effect  of  registration. 


(a)  Repealed  by  Regulation 
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Sections. 

42.  Copies  of  memorandum  and  ar  tides  to  be  given  to 
members. 

43.  Prohibition  against  identity  of  names  in  Companies. 

PART  II. 

Distribution  of  Capital  and  Liability  of  Members  of 
Companies  and  Associations  under  this  Act. 
Distribution,  of  capital. 

44.  Nature  of  interest  in  Company. 

45.  Definition  of  “  member”. 

46.  Transfer  by  personal  representative. 

47'.  Register  of  members. 

48.  Annual  list  of  members. 

49.  Particulars  to  be  contained  in  annual  summary. 

50.  Penalty  on  Company,  &c-.,  not  keeping  a  proper 
register. 

51.  Company  to  give  notice  of  consolidation  or  of  con¬ 
version  of  capital  into  stock. 

52.  Effect  of  conversion  of  shares  into  stock. 

53.  Entry  of  trusts  on  register. 

54.  Certificate  of  shares  or  stock. 

55.  Inspection  of  register. 

56.  Power  to  close  register. 

57.  Notice  of  increase  of  capital  and  of  members  to  be 
given  to  Registrar. 

58.  Remedy  for  improper  entry  or  omission  of  entry  in 
register. 

59.  Notice  to  Registrar  of  rectification  of.  register. 

60.  Registers  to  be  evidence. 

Liability  of  members. 

61.  Liability  of  present  and  past  members  of  Company. 

62.  Liability  of  director  whose  liability  is  unlimited. 

PART  III. 

Management  and  Administration  of  Companies' 
and  Associations  under  this  Act. 

Provisions  for  protection  of  creditors. 

63.  Registered  office  of  Company. 
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64. 

65. 


70. 

71. 

72. 

73. 


74. 


75. 

76. 

77. 

78. 


82. 


85. 

86. 

87. 

88. 


Notice  of  situation  of  registered  office. 

Publication  of  names  by  a  limited  Company. 
Penalties  on  non-publication  of  name. 

Contracts. 

Contracts  how  made. 

Register  of  mortgages. 

Certain  Companies  to  publish  statement  entered  in 
Schedule. 

List  of  directors  to  be  sent  to  Registrar. 

Penalty  on  Company  not  keeping  register  of  direct- 

Promissory  notes,  bills  of  exchange  and  hundis. 
Prohibition  against  carrying  on  business  with  less 
than  seven  members. 

Provisionsfor  protection  of  members. 

General  meeting  of  Company. 

Balance-sheet. 

Audit. 

Meetings. 

Company  to  hold  meeting  within  six  months  after 
registration. 

Power  to  alter  regulations  by  special  resolution. 
Power  to  make  liability  of  directors  unlimited. 
Definition  of  special  resolution. 

Provision  where  no  regulations  as  to  meetings. 
Registration  of  special  resolutions. 

Copies  of  special  resolutions  to  be  embodied  in  arti¬ 
cles  of  association. 

Execution  of  deeds  abroad. 

Examination  of  affairs  of  Company  by  Inspectors. 
Applications  for  inspection  to  be  supported  by  evi¬ 
dence. 

Inspection  of  books. 

Result  of  examination  bow  dealt  with. 

Power  of  Company  to  appoint  Inspectors. 

Report  of  Inspectors  to  be  evidence. 

Prospectus,  &c.,  to  specify  dates  and  names  of  par- 
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ties  to  certain  prior  contracts. 

89.  Service  of  notices  on  Company. 

90.  Rules  as  to  notices  by  letter. 

91-  Authentication  of  notices  by  Company. 

Legal  proceedings.  j* 

92.  Evidence  of  proceedings  at  meetings. 

93.  Provision  as  to  costs  in  suits  brought  by  certain 
limited  Companies. 

94.  Plaint  in  suits  against  members. 

Alteration  of  forms. 

95.  Forms  to  be  used. 

Governor-General  in  Council  may  alter  forms, 
Arbitrations. 

96.  Power  for  Companies  to  refer  matters  to  arbitration. 

97.  Power  to  alter  or  revoke  agreements  for  reference. 

98.  Agreements  to  be  carried  into  effect. 

99.  Reference  to  arbitrator. 

100.  Reference  to  two  or  more  arbitrators. 

101.  Appointment  of  arbitrators  by  Companies. 

102.  Appointment  of  arbitrators  by  Local  Government. 

103.  Appointment  of  arbitrators  by  Companies  to  supply 
vacancies. 

104.  Appointment  of  arbitrators  by  Local  Government  to 
supply  vacancies. 

105.  Appointment  of  arbitrator  not  revocable. 

106.  Appointment  of  umpire  by  arbitrators. 

107.  Appointment  of  umpire  by  Local  Government, 

108.  Appointment  of  umpire  by  arbitrators  to  supply 
vacancy. 

109.  Appointment  of  umpire  by  Local  Government  to 
supply  vacancy. 

110.  Succeeding  arbitrators  and  umpires  to  have  powers  , 
of  predecessors. 

111.  Reference  to  umpire. 

112.  Power  for  arbitrators,  &c.,  to  call  for  books,  &c.,  and 
examine  witnesses  on  oath. 
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Sections. 

113.  Procedure  in  the  arbitration. 

114.  Arbitration  may  proceed  in  absence  of  Companies. 

115.  Several  awards  may  be  made. 

116.  Awards  made  in  due  time  to  bind  all  parties. 

117.  Power  for  umpire  to  extend  period  for  making-  his 
award. 

118.  Awards  not  to  be  set  aside  for  informality. 

119.  Awards  to  be  obeyed. 

120.  Agreements,  arbitrations  and  awards  to  have  effect. 

121.  Costs  of  arbitration  and  award. 

122.  Payment  of  costs. 

123.  Submission  to  arbitration  to  be  filed  in  Court. 

PART  IV. 

WiNDiNG-UF  OP  COMPANIES  AND  ASSOCIATIONS. 
UNDER  THIS  ACT. 

Preliminary. 

124.  Meaning  of  ‘contributory’. 

125.  Nature  of  liability  of  contributory. 

126.  Contributories  in  case  of  death. 

127.  Contributories  in  case  of  insolvency. 

Winding- up  by  Court . 

128.  Circumstances  under  which  Company  may  be  -wound 
up  by  Court. 

129.  Company  when  deemed  unable  to  pay  its  debts. 

130.  Definition  of  “  the  Court”. 

Definition  of  “  debts  \ 

131.  Application  for  winding-up  to  be  made  by  petition. 

132.  Contributory  when  not  qualified  to  present  winding- 
up  petition. 

133.  Commencement  of  winding-up  by  Court. 

134.  Court  may  grant  injunction. 

135.  Course  to  be  pursued  by  Court  on  hearing  petition. 

136.  Suits  to  be  stayed  after  order  for  winding-up. 

137.  Copy  of  order  to  be  forwarded  to  Registrar. 

138.  Power  of  Court  to  stay  proceedings. 

139.  Effect  of  order  on  share-capital  of  Company  limited 
by  guarantee. 
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Sections. 

140.  Court  may  have  regard  to  wishes  of  creditors  or 
contributories. 

Official  liquidators. 

141.  Appointment  of  official  liquidator. 

142.  Resignations,  removals,  filling  up  vacancies,  and^ 
compensation. 

143.  Style  and  duties  of  official  liquidator. 

144.  Power  of  official  liquidator. 

145.  Discretion  of  official  liquidator. 

146.  Appointment  of  attorney  or  vakil  to  official  liqui¬ 
dator. 

Ordinary  powers  of  Court. 

147.  Collection  and  application  of  assets. 

148.  Provision  as  to  representative  contributories. 

149.  Power  of  Court  to  require  delivery  of  property. 

150.  Power  of  Court  to  order  payment  of  debts  by  contri¬ 
butory. 

151.  Power  of  Court  to  make  calls. 

152.  Power  of  Court  to  order  payment  into  Bank. 

153.  Regulation  of  account  with  Court. 

154.  Provision  in  case  of  representative  contributory  not 
paying  moneys  ordered. 

155.  Order  conclusive  evidence. 

156.  Court  may  exclude  creditors  not  proving  within  cer¬ 
tain  time. 

157.  Court  to  adjust  rights  of  contributories. 

158.  Court  to  order  costs. 

159.  Dissolution  of  Company. 

160.  Registrar  to  make  minute  of  dissolution  of  Com¬ 
pany. 

161.  Penalty  for  not  reporting  dissolution  of  Company. 

Extraordinary  powers  of  Court. 

162.  Power  of  Court  to  summon  persons  before  it  suspect¬ 
ed  of  having  property  of  Company. 

163.  Examination  of  parties  by  Court. 

164.  Power  to  arrest  contributory  about  to  abscond  or  to 
■  remove  or  conceal  any  of  his  property. 
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Sections. 

165.  Powers  of  Court  cumulative. 

Enforcement  of,  and  appeal  from,  orders-. 

166.  Power  to  enforce  orders. 

167.  Order  made  in  any  Court  to  be  enforced  by  other 
Courts. 

168.  Mode  of  dealing  with  orders  to  be  enforced  by  other 
Courts. 

169.  Appeals  fmm  orders. 

170.  Judicial  notice  to  be  taken  of  signature  of  officers. 

171.  Special  Commissioners  for  receiving  evidence. 

172.  Affidavits,  &c.,  may  be  sworn  in  British  India,  Great 
Britain  or  Ireland,  or  abroad,  before  any  competent 
Court  or  person. 

Voluntary  winding-up  of  Company. 

173.  Circumstances  under  which  Company  may  be  wound 
up  voluntarily. 

174.  Commencement  of  voluntary  winding-up. 

175.  Effect  of  voluntary  winding-up  on  status  of  Com¬ 
pany. 

176.  Notice  of  resolution  to  wind-up  voluntarily. 

177.  Consequence  of  voluntary  winding-up. 

178.  Effect  of  winding-up  on  share-capital  of  Company 
limited  by  guarantee. 

179.  Power  of  Company  to  delegate  authority  to  appoint 
liquidators. 

180.  Arrangement  when  binding  on  creditors. 

181.  Power  of  creditor  or  contributory  to  appeal. 

182.  Power  for  liquidators  or  contributories  in  voluntary 

winding-up  to  apply  to  Court. 

183.  Power  of  liquidators  to  call  general  meeting. 

184.  Power  to  fill  up  vacancy  in  office  of  liquidators. 

185.  Power  of  Court  to  appoint  liquidators. 

186.  Liquidators  on  conclusion  of  winding-up  to  make 
up  an  account. 

187.  Liquidators  to  report  meeting  to  Kegistrar. 

188.  Costs  of  voluntary  liquidation. 

189.  Saving  of  rights  of  creditors. 
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Sections. 

190.  Power  of  Court  to  adopt  proceedings  of  voluntary 
winding-up. 

Winding-up  subject  to  the  supervision  of  the  Court. 

191.  Power  of  Court,  on  application,  to  direct  winding-up, 
subject  to  supervision. 

192.  Petition  for  winding-up  subject  to  supervision. 

193.  Court  may  have  regard  to  wishes  of  creditors. 

194.  Power  to  Court  to  appoint  additional  liquidator  in 
winding-up  subject  to  supervisio#. 

195.  Effect  of  order  of  Court  for  winding-up  subject  to 
supervision. 

196.  Appointment  in  certain  cases  of  voluntary  liqui¬ 
dators  to  office  of  official  liquidators. 

Supplemental  Provisions. 

197.  Dispositions  after  the  commencement  of  the  winding- 
up  avoided. 

198.  The  books  of  the  Company  to  be  evidence. 

199.  As  to  disposal  of  books,  accounts  and  documents 
of  the  Company. 

200.  Inspection  of  books. 

200A.  Priority  of  debts. 

201.  General  scheme  of  liquidation  may  be  sanctioned. 

202.  Power  to  compromise. 

203.  Where  compromise  proposed,  Court  may  order  a 
meeting  of  creditors,  &c.,  to  decide  as  to  such 
compromise. 

204.  Power  for  liquidators  to  accept  shares,  &c.,  as  a  con¬ 
sideration  for  sale  of  property  of  Company. 

205.  Mode  of  determining  price. 

206.  Appointment  of  arbitrator  when  questions  are  to  be 
determined  by  arbitration. 

207.  Vacancy  of  arbitrator  to  be  supplied. 

208.  Appointment  of  umpire. 

209.  Power  of  arbitrators  to  call  for  books,  &c. 

210.  Costs  to  be  in  the  discretion  of  the  arbitrators. 

211.  Submission  to  arbitration  may  be  filed  in  Court. 

212.  Certain  attachments,  distresses  and  executions  to 
be  void. 
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213.  Fraudulent  preference. 

214.  Power  of  Court  to  assess  damages  against  delin¬ 
quent  directors  and  officers. 

215.  Penalty  on  falsification  of  hooks. 

216.  Prosecution  of  delinquent  directors  in  the  case  of 
winding-up  by  Court. 

217.  Penalty  for  false  evidence. 

218.  Winding-up  may  be  referred  to  District  Court. 

219.  As  to  transfer  of  winding-up  from  one  District 
Court  to  another. 

PART  Y. 

Registration  office. 

220.  Constitution  of  registration  office. 

PART  VI. 

Application  of  act  to  Companies  registered 

UNDER  TILE  JOINT  STOCK  COMPANIES  ACTS. 

221.  Application  of  Act  to  Companies  formed  under  Act 
XIX  of  1857  or  VII  of  1860. 

222.  Application  of  Act  to  Companies  registered  under 
Act  XIX  of  1857  or  VII  of  1860. 

223.  Mode  of  transferring  shares. 

PART  VII. 

COMPANIES  AUTHORIZED  TO  REGISTER 
UNDER  THIS  ACT. 

224.  Companies  capable  of  being  registered. 

225.  Regulations  as  to  registration  of  existing  Companies. 

226.  Definition  of  “Joint  Stock  Company”. 

227.  Requisitions  for  registration  by  Companies. 

228.  Requisitions  for  registration  by  an  existing  Company 
not  being  a  Joint  Stock  Company. 

229.  Power  for  existing  Company  to  register  amount  of 
stock  instead  of  shares- 

230.  Authentication  -of  statements  of  existing  Companies. 

231.  Registrar  may  require  evidence  as  to  nature  of 
Company. 
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Sections. 


233. 


237. 

238. 

239. 

240. 

241. 

242. 


243. 

244. 

245. 

246. 

247. 

248. 


249. 

250. 
25L 
252. 


253. 

254. 

255. 


On  registration  of  banking  Company  with  limited 
liability,  notice  to  be  given  to  customers. 

Exemption  of  certain  Companies  from  payment  of 
fees. 

Company  to  change  name. 

Certificate  of  registration  ef  existing  Companies. 
Certificate  to  be  evidence  of  compliance  with  Act. 
Transfer  of  property  to  Company. 

Registration  under  this  Act  not  to  affect  obligations 
incurred  previously  to  registration. 

Continuation  of  existing  suits. 

Effect  of  registration  under  Act. 

Power  of  Court  to  restrain  further  proceedings. 
Order  for  winding-up  Company. 

PART  YIII. 

Application  op  Act  to  unregistered 
Companies. 

Winding-up  unregistered  Companies.  , 

Who  to  be  deemed  a  contributory  in  the  event  of 
Company  being  wound  up. 

Power  of  Court  to  restrain  further  proceedings. 
Effect  of  order  for  winding-up  Company. 

Provision  in  case  of  unregistered  Company. 
Provisions  of  this  part  of  Act  cumulative. 

PART  IX. 

Miscellaneous  Provisions. 

Company  not  to  buy  its  own  shares. 

Saving  of  existing  proceedings  for  winding-up. 
Saving  of  conveyences. 

Cognizance  of  offences. 

Punishment  of  offences  committed  within  Presidency 
towns. 

Power  to  make  orders  as  to  costs. 

Power  of  High  Court  to  make  Rules. 

Construction  of  “Registrar  of  Joint  stock  Com¬ 
panies”  in  Act  No.  XXI  of  1860. 
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256.  Act  not  to  apply  to  Bank  of  Bengal,  Madras  or 

Bombay. 

First  Schedule. 

Second  Schedule. 

An  Act  for  the  incorporation ,  reputation  and 
winding-up  of  trading  Companies  and 
other  Associations. 

Whereas  it  is  expedient  to  amend  the  law  relating  to  the  I 
incorporation,  regulation  and  winding-up  of  trading  Com¬ 
panies  and  other  Associations;  It  is  hereby  enacted  as 
follows : — 

Preliminary. 

1.  This  Act  may  be  cited  as  “  The  Indian  Companies  s 
Act,  1882.” 

It  extends  to  the  whole  of  British  India.  L 

It  shall  come  into  force  on  the  first  day  of  May  1882  ;  and  c 
^  the  time  at  which  it  comes  into  force  is  hereinafter  referred 
to  as  the  commencement  of  this  Act. 
to  2.  On  and  from  the  commencement  of  this  Act,  the  I 
Indian  Companies  Act,  1866,  shall  be  repealed.  But  such  i; 
repeal  shall  not  affect — 

fa)  the  incorporation  of  any  Company  registered  under 
the  said  Act  or  any  Act  thereby  repealed, 

(b)  any  right  or  privilege  acquired  or  liability  incurred 
under  the  said  Act  or  any  Act  thereby  repealed,  and 

(cj  Table  B  in  the  Schedule  annexed  to  Act  No.  XIX 
of  1857  or  any  part  thereof,  so  far  as  the  same  applies  to  any 
Company  existing  at  the  time  of  the  commencement  of  this 


I  And  all  references  to  the  said  Indian  Companies  Act, 
'  1866,  in  Acts  or  Regulations  passed  before  the  commencement 
■  of  this  Act,  shall  be  read  as  if  made  to  this  Act,  and  all  Rules 
made,  fees  directed,  resolutions  passed,  and  other  things  duly 
done,  under  the  same  Act  shall  be  deemed  to  be  respectively 
made,  directed,  passed  and  done  under  this  Act ;  and  all  Com¬ 
panies  under  the  same  Act  shall  be  deemed  to  be  Companies 
under  this  Act. 
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Interpreta¬ 
tion  Clause. 


3.  In  this  Act,  unless  there  be  something  repugnant  in 
the  subject  or  context, — 


Company.” 


“  Insurance  Company  ”  means  a  Company  that  carries 
on  the  business  of  insurance,  either  solely  or  in  common  with 
any  other  business  or  businesses  ; 


“  Court.”  “  Court”  means  the  principal  Civil  Court  of  original  juris¬ 

diction  in  a  district,  and  includes  the  High  Court  in  the  exer¬ 
cise  of  its  ordinary  original  Civil  jurisdiction. 

“District  “District  Court”  means  the  principal  Civil  Court  of 

Court.  original  jurisdiction  in  a  district,  but  does  not  include  the 

High  Court  in  the  exercise  of  its  ordinary  original  Civil 
jurisdiction. 

Prohibition  4.  Company,  Association  or  partnership,  consisting 

ships  exceed-  of  more  than  ten  persons  shall  be  formed  for  the  purpose  of 
mfmberam  carrying  on  the  business  of  banking,  unless  it  is  registered 
as  a  Company  under  this  Act,  or  is  formed  in  pursuance  of 
an  Act  of  Parliament  or  some  other  Act  of  the  Governor- 
General  in  Council,  or  by  Royal  Charter  or  Letters  Patent ; 
and  no  Company,  Association  or  partnership,  consisting  of 
more  than  twenty  persons  shall  be  formed  for  the  purpose  of 
carrying  on  any  other  business  that  has  for  its  object  the 
acquisition  of  gain  by  the  Company,  Association  or  partner¬ 
ship,  or  by  the  individual  members  thereof,  unless  it  is  regis¬ 
tered  as  a  Company  under  this  Act,  or  is  formed  in  pursuance 
of  some  other  Act  or  of  Letters  Patent. 


Division  of  5.  This  Act  is  divided  into  nine  Parts,  relating  to  the 

Aot-  following  subject-matters  : — 

the  first  Part — to  the  constitution  and  incorporation  of 
Companies  and  Associations  under  this  Act ; 

the  second  Part — to  the  distribution  of  the  capital  and 
liability  of  members  of  Companies  and  Associations  under 
this  Act ; 

the  third  Part — to  the  management  and  administration 
of  Companies  and  Associations  under  this  Act; 

the  fourth  Part — to  the  winding-up  of  Companies  and 
Associations  under  this  Act ; 
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the  fifth  Part— to  the  registration  office  ; 

the  sixth  Part — to  the  application  of  this  Act  to  Com¬ 
panies  registered  under  Act  No.  XIX  of  1857  (for  the  incor¬ 
poration  and  regulation  of  Joint  Stock  Companion  and  other 
Associations  either  with  or  without  limited  liability  of  the  mem- 
hers  thereof),  and  Act  No.  VII  of  1860  (to  enable  Joint  Stock 
Banking  Companies  to  be  formed  on  the  principle  of  limited 
liability),  or  either  of  them  ; 

the  seventh  Part — to  Companies  authorized  to  register 
under  this  Act ; 

the  eighth  Part — to  the  application  of  this  Act  to  un¬ 
registered  Companies  ; 

the  ninth  Part — to  miscellaneous  provisions. 

PART  I. 

CONSTITUTION  AND  INCORPORATION  OR  COMPANIES  AND 
ASSOCIATIONS  UNDER  THIS  ACT. 
r  Memorandum  of  association. 

6.  Any  seven  or  more  persons  associated  for  any  lawful  Mode  of 
purpose  may,  by  subscribing  their  names  to  a  memorandum  Company, 
of  association  and  otherwise  complying  with  the  requisitions 

of  this  Act  in  respect  of  registration,  form  an  incorporated 
Company,  with  or  without  limited  liability. 

Explanation. — Foreigners  are  persons  within  the  mean¬ 
ing  of  this  Section,  although  the  whole  or  any  part  of  the 
business  of  the  proposed  Company  is  intended  to  be  transact¬ 
ed  out  of  British  India. 

7.  The  liability  of  the  members  of  a  Company  formed  Mods  of 

under  this  Act  may,  according  to  the  memorandum  of  asso-  lia 

ciation,  be  limited  either  to  the  amount,  if  any,  unpaid  on  the  members, 
shares  respectively  held  by  them,  or  to  such  amount  as  the 
members  may  respectively  undertake  by  the  memorandum 

of  association  to  contribute  to  the  assets  of  the  Company  in 
the  event  of  its  being  wound  up. 

Where  a  Company  is  formed  as  a  Limited  Company,  the  Directors 
liability  of  the  directors  or  managers  of  such  Company,  or  of  limited 
the  managing  director,  may,  if  so  provided  by  the  memoran-  lability, 
dum  of  association,  be  unlimited. 
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Memoran-  8.  Where  a  Company  is  formed  on  the  principle  of 

ciation  of  a  having  the  liability  of  its  members  limited  to  the  amount  un¬ 
limited"  by  Pabl  on  their  shares,  hereinafter  referred  to  as  a  Company 
shares.  limited  by  shares,  the  memorandum  of  association  shall  con¬ 
tain  the  following  things  (that  is  to  say) : — ' 

fa)  the  name  of  the  proposed  Company  with  the  addi¬ 
tion  of  the  word  “  limited  ”  as  the  last  word  in  such  name ; 

(b)  the  part  of  British  India  in  which  the  registered 
office  of  the  Company  is  proposed  to  be  situate  ; 

(c)  the  objects  for  which  the  proposed  Company  is  to 
be  established ; 

(d)  a  declaration  that  the  liability  of  the  members  is 
limited  ; 

( e)  the  amount  of  capital  with  which  the  Company 
proposes  to  be  registered,  divided  into  shares  of  a  certain 
fixed  amount :. 

Subject  to  the  following  regulations  : — 

(f)  that  no  subscriber  shall  take  less  than  one  share ; 

(g)  that  each  subscriber  of  the  memorandum  ©f  asso¬ 
ciation  shall  write  opposite  to  his  name  the  number  of  shares 
he  takes. 

dum^of  asso-  9.  ^^ere  a  Company  is  formed  on  the  principle  of 
elation  of  a  having  the  liability  of  its  members  limited  to  such  amount  as 
HnAteTby  the  members  respectively  undertake  to  contribute  to  the 
guarantee.  assets  of  the  Company  in  the  event  of  .the  sanse  being  wound 
up  (hereinafter  referred  to  as  a  Company  limited  by  guaran¬ 
tee),  the  memorandum  of  association  shall  contain  the  follow^ 
ing  things  (that  is  to  say) : — 

(a)  the  name  of  the  proposed  Company,  with  the  addi¬ 
tion  of  the  word  “  limited  ”  as  the  last  word  in  such  name  ; 

(b)  the  part  of  British  India  in  which  the  registered 
office  of  the  Company  is  proposed  to  be  situate ; 

(c)  the  objects  for  which  the  proposed  Company  is  to 
be  established ; 

(d)  a  declaration  that  each  member  undertakes  to 
contribute  to  the  assets  of  the  Company,  in  the  event  of  the 
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same  being  wound  up  during  the  time  that  he  is  a  member, 
or  within  one  year  afterwards,  for  payment  of  the  debts  and 
liabilities  of  the  Company  contracted  before  the  time  at 
which  he  ceases  to  be  a  member,  and  of  the  costs,  charges 
and  expenses  of  winding-up  the  Company,  and  for  the  ad¬ 
justment  of  the  rights  of  the  contributories  amongst  them¬ 
selves,  such  amount  as  may  be  required,  not  exceeding  a 
specified  amount. 

10.  Where  a  Company  is  formed  on  the  principle  of 
having  no  limit  placed  on  the  liability  of  its  members  (here¬ 
inafter  referred  to  as  an  unlimited  Company),  the  memoran¬ 
dum  of  association  shall  contain  the  following  things  (that  is 
to  say) : — 

(a)  the  name  of  the  proposed  Company ; 

(b)  the  part  of  British  India  in  which  the  registered 
office  of  the  Company  is  proposed  to  be  situate; 

(c)  the  objects  for  which  the  proposed  Company  is  to 
be  established. 

i  11.  The  memorandum  of  association  shall  be  signed  by 
each  subscriber  in  the  presence  of,  and  he  attested  by,  one 
witness  at  the  least.  It  shall,  when  registered,  bind  the 
Company  and  the  members  thereof  to  the  same  extent  as  if 
each  member  had  subscribed  his  name  thereto  and  there  were 
in  the  memorandum  contained,  on  the  part  of  himself,  his 
heirs,  executors  and  administrators,  a  contract  to  observe  all 
the  conditions  of  such  memorandum  subject  to  the  provisions 
of  this  Act. 

12.  Any  Company  limited  by  shares  may  so  far  modify 
the  conditions  contained  in  its  memorandum  of  association, 
if  authorized  to  do  so  by  its  regulations,  as  originally  framed, 
^  or  as  altered  by  special  resolution  in  manner  hereinafter 
,  mentioned,  as  to  increase  its  capital,  by  the  issue  of  new 
shares  of  such  amount  as  it  thinks  expedient,  or  to  consoli¬ 
date  and  divide  its  capital  into  shares  of  larger  amount  than 
its  existing  shares,  or  to  convert  its  paid-up  shares  into  stock; 
but,  save  as  aforesaid,  and  save  as  hereinafter  provided,  no 
alteration  shall  be  made  by  any  Company  in  the  conditions 
contained  in  its  memorandum  of  association. 


Memoran¬ 
dum  of  asso¬ 
ciation  of  anv 


Signature 
and  effect  of 
memoran¬ 
dum  of 
association. 


Power  of 
Companies 

morandum 
of  assooi- 
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a  limited 
period. 


Reduction  of  capital  and  shares. 

13.  Any  Company  limited  by  shares  may,  by  special 
resolution,  so  far  modify  the  conditions  contained  in  its 
memorandum  of  association,  if  authorised  so  to  do.,  by  its 
regulations  as  originally  framed,  or  as  altered  by  special 
resolution,  as  to  reduce  its  capital;  but  no  such  resolution  for 
reducing  the  capital  of  any  Company  shall  come  into  oper¬ 
ation  until  an  order  of  the  Court  is  registered  by  the  Registrar 
of  the  Joint  Stock  Companies,  as  is  hereinafter  mentioned. 

Explanation  I. — The  word  “  capital  "  includes  paid-up 
capital. 

Explanation  II. — The  power  to  reduce  capital  conferred 
by  this  Section  includes  a  power  to.  cancel  any  lost  capital, 
or  any  capital  unrepresented  by  available  assets,  or  to  pay  off 
any  capital  which  may  be  in  excess  of  the  wants  of  the 
Company;  and  paid-up  capitals  may  be  reduced  either  with  or 
without  extinguishing  jjfor :  reducing  the  liability  (if  any) 
remaining  on  the  shares  of  the  Company;  and,  to  the  extent 
to  which  such  liability  is  not  extinguished  or  reduced,  it  shall 
be  deemed  to  beypreserved,  notwithstanding  anything  herein¬ 
after  contained. 

14.  The  Company  shall,  after  the  date  of  the  passing  of 
any  special  resolution  for  reducing  its  capital,  add  to  its  name, 
until  such  date  as  the  Court  may  fix,  the  words  and 
reduced”  as  the  last  words  in  its  name,  and  those  words 
shall,  until  such  date,  be  deenied  to  be  part  of  the  name  of  the 
Company.  . 

15.  A  Company  which  has  passed  a  special  resolution 
for  reducing  its  capital  may  apply  to  the  Court  by  petition 
for  an  order  confirming  the  reduction,  and,  on  the  hearing  of 
the  petition,  the  Court,  if  satisfied  that,  with  respect  to  every 
creditor  of  the  Company  who,  under  the  provisions  of  this 
Act,  is  entitled  to  object  to  the  reduction,  either  his  consent 
to  the  reduction  has  been  obtained,  or  his  debt  or  claim  has 
been  discharged  or  has  determined  or  has  been  secured  as 
hereinafter  provided,  may  make  an  order  confirming  the 
reduction  on  such  terms  and  subject  to  such  conditions  as  it 
deems  fit. 
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When  the  reductiuii  does  not*  involve  either  the 
diminution  of  any  liability  in  respect  of  unpaid  capital  or  the 
payment,  to  any  shareholder  of  any  paid-up  capita!,  the 
’creditors  of  the  Company  shall  not,  unless  the  Court  other¬ 
wise  directs,  he  entitled  to  object,  or  required  to  consent,  to 
the  reduction  ;  and  it  shall  not  he  necessary,  before  the 
presentation  of  any  petition  under  this  Section,  to  add,  and 
the  Court  may,  if  it  thinks  fit  so  to  do,  dispense  with  the 
addition  of,  the  words  “  and  reduced,  ”  as  mentioned  in 
Section  14. 

In  any  case  that  the  Court  thinks  fit  so  to  do,  it  may 
require  the  Company  to  publish,  in  such  manner  as  the 
Court  thinks  fit,  the  reasons  for  the  reduction,  or  such  other 
information  regarding  the  same  as  the  Court  may  think 
expedient,  with  a  view  to  give  proper  information  to  the 
public  in  relation  to  such  reduction,  and  if  the  Court  thinks 
lit,  the  cause  which  led  thereto. 

16.  Where  a  Company  proposes  to  reduce  its  capital, 
every  creditor  of  tho  Company,  who,  at  the  date  fixed  by  the  to  reduction, 
Court,  is  entitled  to  any  debt  or  claim  which,  if  that  date  .objecting 
were  the  commencement  of  the  winding-up  of  the  Company,  creditors  to 

be  settled  by 

would  be  admissible  in  proof  against  the  Company,  shall  be  Court, 
entitled  to  object  to  the  proposed  reduction,  and  to  be  entered 
in  the  list  of  creditors  .who  are  so  entitled  'to  object. 

The  Court  shall  settle  a  list  of  such  creditors,  and,  for 
that  purpose,  shall  ascertain,  as  far  as  possible,  without 
requiring  an  application  from  any  creditor,  the.  names  of  such 
creditors  and  the  nature  and  amount  of  their  debts  or  elaimsi 
and  may  publish  notices  fixing  a  certain  day  or  days  within 
which  creditors  of  the  Company  who  are  not  entered  on  the 
list  are  to  claim  to  be  so  entered,  or  to  be  excluded  from  the 
right  of  objecting  to  the  proposed  reduction: 

Provided  that,  when  .the  reduction  does  not  involve 
either  the  diminution  of  any  liability  in  respect  of  unpaid 
capital  or  the  payment  to  any  shareholder  of  any  paid-up 
capital,  the  creditors  of  the  Company  shall  not,  unless  the 
Court  otherwise  directs,  be  entitled,  to  object,  or  required  to 
consent,  to  the  reduction. 
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<Court  may  17.  Where  a  creditor,  whose  name  is  entered  on  the  list 

witifoonsent  of  creditors,  and  whose  debt  or  claim  is  not  discharged  or 
oas^mirWy  determined,  does  not  consent  to  the  proposed  reduction,  the 
being  given  Court  may  (if  it  thinks  fit)  dispense  with  such  consent  on 
or  ins  debt.  ^  0ompaily  securing  the  payment  of  the  debt  or  claim  of 
suoh  creditor  by  setting  apart,  and  appropriating  in  such 
manner  as  the  Court  may  direct,  a  sum  of  such  amount  as  is 
hereinafter  mentioned  (that  is  to  say): — 

(a)  if  the  full  amount  of  the  debt  or  claim  of  the  creditor 
is  admitted  by  the  Company,  or,  though  not  admitted,  is  such 
as  the  Company  are  willing  to  set  apart  and  appropriate, 
then,  the  full  amount  of  the  debt  or  claim  shall  be  set  apart 
and  appropriated ; 

(b)  if  the  full  amount  of  the  debt  or  claim  of  the 
creditor  is  not  admitted  by  the  Company,  and  is  not  such  as 
the  Company  are  willing  to  set  apart  and  appropriate,  or  if 
the  amount  is  contingent  or  not  ascertained,  then,  the  Gourt 
may,  if  it  thinks  fit,  inquire  into  and  adjudicate  upon  the 
validity  of  such  debt  or  claim,  and  the  amount  for  which  the 
Gompany  may  be  liable  in  respect  thereof,  in  the  same 
manner  as  if  the  Company  were  being  wound  up  by  the 
‘Court;  and  the  amount  fixed  by  the  Court  on  such  inquiry 
and  adjudication  shall  be  set  apart  and  appropriated. 

Order  and  IS.  The  Registrar  of  Joint  Stock  Companies,  upon  the 

registered.^0  production  to  him. of  an  order  of  the  Court  confirming  the 
reduction  of  the  capital  of  a  Company,  and  the  delivery  to 
him  of  a  copy  of  the  order  and  of  a  minute  (approved  by  the 
Court),  showing,  with  respect  to  the  capital  of  the  Company 
as  altered  by  the  order,  the  amount  of  such  capital,  the 
number  of  shares  in  which  it  is  to  be  divided,  and  the  amount 
of  each  share,  and  the  amount  (if  any)  at  the  date  of  the 
registration  of  the  minute  proposed  to  be  deemed  to  have 
been  paid  up  on  each  share,  shall  register  the  order  and 
minute;  and.  on  the  registration,  the  special  resolution  con¬ 
firmed  by  .the  order  so  registered  shall  take  effect. 

Notice  of  such  registration  shall  be  published  in  such 
manner  as  the  Court  may  direct. 
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The  Registrar  shall  certify  under  his  hand  the  regis¬ 
tration  of  the  order  and  minute,  and  his  certificate  shall  he 
conclusive  evidence  that  all  the  requisitions  of  this  Act  with 
respect  to  the  reduction  of  capital  have  been  complied  with, 
and  that  the  capital  of  the  Company  is  such  as  is  stated  in 
the  minute. 

19.  The  nr.nuta,  when  registered,  shall  be  deemed  to  he  Minute  to 
substituted  for  the  corresponding  part  of  the  memorandum  of  °* 

association  of  the  Company,  and  shall  be  of  the  same  ciu,I1_5;f . 
validity,  and  subject  to  the  same  alterations,  as  if  it.  had 
been  originally  contained  in  the  memorandum  of  association; 
and,  subject  as  in  this  Act  mentioned,  no  member  of  the 
Company,  whether  past  or  present,  shall  be  liable  in  respect 
of  any  share  to  any  call  or  contribution  exceeding  in  amount 
the  difference  (if  any)  between  the  amount  which  lias  been 
paid  on  such  share  and  the  amount  of  the  share  as  fixed  by 
the  minute. 

f  20.  If  any  creditor  who  is  entitled  in  respect  of  any  debt  Saving  of 
or  claim  to  object  to  the  reduction  of  the  capital  of  a  Company 
under  this  Act  is,  in  consequence  of  his  ignorance  of  the  who  are 
proceedings  taken  with  a  view  to  such  reduction,  or  of  their  j^receed- 
nature  and  effect  with  respect  to  his  claim,  not  entered  on  inss. 
the  list  of  creditors,  and  after  such  reduction  the  Company 
is  unable,  within  the  meaning  of  this  Act,  to  pay  to  the  credi- 
tor  the  amount  of  such  debt  or  claim,  every  person  who  was 
a  member  of  the  Company  at  the  date  of  the  registration  of 
the  order  and  minute  relating  to, the  reduction  of  its  capital 
shall  be  liable  to  contribute  for  the  payment  of  such  debt  or 
claim  an  amount  not  exceeding  the  amount  which  he  would 
have  been  liable  to  contribute  if  the  Company  had  eom- 

t  meneed  to  be  wound  up  on  the  day  prior  to  such  registration; 

\  and,  on  the  Company  being  wound  up,  the  Court,  on  the 

application  of  such  creditor,  and  on  proof  that  he  was  ignor¬ 
ant  of  the  proceedings  taken  with  a  view  to  the  reduction, 
or  of  their  nature  and  effect  with  respect  to  his  claim,  may, 
if  it  thinks  fit,  settle  a  list  of  such  contributories  accordingly, 
and  make  and  enforce  calls  and  orders  on  the  contributories 
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settled  on  such  list  in  the  same  manner  in  all  respects  as  if 
they  were  ordinary  contributories  in  a  winding-up. 

Nothing  in  this  Section  shall  affect  the  rights  of  the  con¬ 
tributories  of  the  Company  among  themselves. 


Registered  A  minute>  when  registered,  shall  be  embodied  in 

minute  to  ^  every  copy  of  the  memorandum  of  association  issued  after  its  " 
in  memo-  registration ;  and,  if  any  Company  makes  default  in  comply- 
-Tssooiatfon  in§  tlle  Pr0Yisi°ns  of  this  Section,  it  shall  incur  a  penal¬ 
ty  not  exceeding  ten  rupees  for  each  copy  in  respect  of 
which  such  default  is  made ;  and  every  director  and  manager 
of  the  Company,  who  knowingly  and  wilfully  authorizes  or 
permits  such  default,  shall  incur  the  like  penalty. 


Penalty  on  22.  If  any  director,  manager  or  officer  of  the  Company 

menTofT  wilfully  conceals  the  name  of  any  creditor  of  the  Company, 

name  of  who  is  entitled  to  object  to  the  proposed  reduction,  or  wilfully 

misrepresents  the  nature  or  amount  of  the  debt  or  claim  of 
any  creditor  of  the  Company,  or  if  any  director  or  manager 
of  the  Company  abets,  within  the  meaning  of  the  Indian 
Penal  Code,  any  such  concealment  or  misrepresentation  as 
aforesaid,  every  such  director,  manager  or  officer  shall  be 
punished  with  imprisonment  for  a  term  which  may  extend  to 
one  year,  or  with  fine,  or  with  both. 


Power  to 
reduce  capi¬ 
tal  by  can¬ 
cellation  of 


23.  Any  Company  limited  by  shares  may  so  far  modify 
the  conditions  contained  in  its  memorandum  of  association, 
if  authorized  so  to  do  by  its  regulations  as  originally  framed 
or  as  altered  by  special  resolution,  as  to  reduce  its  capital 
by  cancelling  any  shares  which,  at  the  date  of  passing  sucji 
resolution,  have  not  been  taken  or  agreed  to  be  taken  by  any 
person ;  a.nd  the  provisions  as  to  reduction  of  capital  con¬ 
tained  in  the  other  Sections  of  this  Act  shall  not  apply  to 
any  reduction  made  in  pursuance  of  this  Section. 


Sub -division  of  shares. 


A 


24.  Any  Company  limited  by  shares  may,  by  special  d 
Shares  may  ,  ,  .  , 

be  divided  resolution,  so  far  modify  the  conditions  contained  m  its  me- 

of^maUer8  morandum  of  association,  if  authorized  so  to  do  by  its  regu- 
imount.  lations  as  originally  framed  or  as  altered  by  special  resolution, 
as,  by  sub-division  of  its  existing  shares  or  any  of  them,  to 
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divide  its  capital,  or  any  part  thereof,  into  shares  of  smaller 
amount  than  is  fixed  by  its  memorandum  of  association  : 


Provided  that,  in  the  sub-division  of  the  existing  shares, 
the  proportion  between  the  amount  which  is  paid  and  the 
'  amount  (if  any)  which  is  unpaid  on  each  share  of  reduced 
amount  shall  be  the  same  as  it  was  in  the  case  of  the  exist¬ 
ing  share  or  shares  from  which  the  share  of  reduced  amount 
is  derived. 

25.  The  statement  of  the  number  and  amount  of  the 
shares  into  which  the  capital  of  the  Company  is  divided,  con-  embodied  in 
tained  in  every  copy  of  the  memorandum  of  association  issued  ™ue™ofan" 
after  the  passing  of  any  such  special  resolution,  shall  he  in  association, 
accordance  with  such  resolution ;  and  any  Company  which 
makes  default  in  complying  with  the  provisions  of  this  Sec¬ 
tion  shall  incur  a  penalty  not  exceeding  twenty  rupees  for 
each  copy  in  respect  of  which  such  default  is  made ;  and 
*  every  director  and  manager  of  the  Company  who  knowingly 
or  wilfully  authorizes  or  permits  such  default  shall  incur  the 
like  penalty. 


Associations  not  for  profit. 


26.  Where  any  Association  which  might  be  formed 
under  this  Act  as  a  limited  Company  proves  to  the  Local 
Government  that  it  is  formed  for  the  purpose  of  promoting 
commerce,  art,  science,  charity,  or  any  other  useful  Object, 
and  that  it  is  the  intention  of  such  Association  to  apply  the 
profits,  if  any,  or  other  income  of  the  Association,  in  promot¬ 
ing  its  objects,  and  to  prohibit  the  payment  of  any  dividend 
to  its  members,  the  Local  Government  may,  by  license  under 
the  hand  of  one  of  its  Secretaries,  direct  such  Association  to 
f  be  registered  with  limited  liability,  without  the  addition  of 
the  word  "  limited  ”  to  its  name  ;  and  such  Association  may 
be  registered  accordingly,  and  upon  registration  shall  enjoy 
all  the  privileges  and  be  subject  to  the  obligations  by  this 
'  Act  imposed  on  limited  Companies ;  with  the  exceptions  that 
none  of  the  provisions  of  this  Act  that  require  a  limited  Com¬ 
pany  to  use  the  word  “  limited”  as  any  part  of  its  name,  or  to 
publish  its  name,  or  to  send  a  list  of  its  members,  director*. 


Special 

provisions 

ciations 
formed  for 
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or  managers  to  the  Registrar,  shall  apply  to  an  Associa¬ 
tion  so  registered. 

The  license  by  the  Local  Government  may  be  granted 
upon  such  conditions  and  subject  to  such  regulations  as  the 
Local  Government  thinks  fit  to  impose  ;  and  such  conditions 
and  regulations  shall  be  binding  on  the  Association,  and  may 
at  the  option  of  the  Local  Government  be  inserted  in  the 
memorandum  and  articles  of  association,  or  in  both  or  one 
of  such  documents. 


Calls  upon  shares. 

Company  27.  Nothing  herein  contained  shall  be  deemed  to  pre- 

scnne Shares  vent  any  Company  under  this  Act,  if  authorized  by  its  regu- 
fuliy  paid,  lations  as  originally  framed  or  as  altered  by  special  resolu- 
not!  °therS  tion,  from  doing  any  one  or  more  of  the  following  things, 
namely : —  . 

fa )  making  arrangements  on  the  issue  of  shares  for 
a  difference  between  the  holders  of  such  shares  in  the  amount 
of  calls  to  be  paid,  and  in  the  time  of  payment  of  such  calls  ; 

(6)  accepting  from  any  member  of  the  Company  who 
assents  thereto  the  whole  or  a  part  of  the  amount  remaining 
unpaid  on  any  share  or  shares  held  by  him,  either  in  dis¬ 
charge  of  the  amount  of  a  call  payable  in  respect  of  any 
other  share  or  shares  held  by  him  or  without  any  call  having 
been  made  ; 

(c.)  paying  dividend  in  proportion  to  the  amount  paid 
up  on  each  share  in  cases  where  a  larger  amount  is  paid  up 
on  some  shares  than  on  others. 


whichSt  in  28.  Every  share  in  any  Company  shall  be  deemed  and 

skates  are  to  taken  to  have  been  issued  and  to  be  held  subject  to  the  pay- 
aadh.efd  ment  of  the  whole  amount  thereof  in  cash,  unless  the  same 
has  been  otherwise  determined  by  a  contract  duly  made  in 
writing  and  filed  with  the  Registrar  of  Joint  Stock  Companies 

at  or  before  the  issue  of  such  shares. 


Indian  Companies  Act. 


1 73 


Transfer  of  shares. 

29.  A  Company  shall,  on  the  application  of  the  transfer-  Tran-Ter 
or  of  any  share  or  interest  in  the  Company,  enter  in  it-  registered 
register  of  members  the  name  of  the  transferee  of  such  share  tr^ns-** 
or  interest  in  the  same  manner  and  subject  to  the  same  con-  feror. 
ditions  as  if  the  application  for  such  entry  were  made  by  the 
transferee. 

Sh  a  re  -  tea  r  ra  n  ts  to  bearer. 

30.  In  the  case  of  a  Company  limited  by  shares,  the  ct 

Company,  if  authorized  so  to  do  by  its  regulations  as  origin-  shares  fnby 
ally  framed  or  as  altered  by  special  resolution,  and  subject  to  Se’issueu1'1*' 
the  provisions  of  such  regulations,  may,  with  respect  to  any  of 

share  which  is  fully  paid  up.  or  with  respect  to  stock,  issue 

under  their  common  seal  a  warrant  (hereinafter  referred  to 
as  a  share-warrant)  stating  that  the  hearer  thereof  is  entitled 
to  the  shares  or  stock  therein  specified,  and  may  provide,  by  Coupons, 
coupons  or  otherwise,  for  the  payment  of  the  future  dividends 
on  such  shares  or  stock. 

31.  A  share-warrant  shall  entitle  the  bearer  thereof  to  Effect  of 
the  shares  or  stock  specified  therein  ;  and  such  shares  or  warrant, 
stock  may  be  transferred  by  the  delivery  of  the  share- 
warrant. 

32.  The  bearer  of  a  share-warrant  shall,  subject,  to  the  Re-registra- 
regulations  of  the  Company,  be  entitled,  on  surrendering  such  ^r°£f0^  bear' 
warrant  for  cancellation,  to  have  his  name  entered  as  a  mem-  sbare-warr- 
ber  in  the  register  of  members  ;  and  the  Company  shall  be  "  ’ 
responsible  for  any  loss  incurred  by  any  person  by  reason  of 
the  Company  entering  in  its  register  of  members  the  name  of 
any  bearer  of  a  share-warrant  in  respect  of  the  shares  or  stock 
specified  therein  without  the  share-warrant  being  surrendered 
and  cancelled. 

33.  The  bearer  of.  a  share-warrant  may,  if  the  regu¬ 
lations  of  the  Company  so  provide,  be  deemed  to  be  a  member 
of  the  Company  within  the  meaning  of  this  Act,  either  to  the 
full  extent  or  for  such  purposes  as  may  be  prescribed  by  the 
regulations : 


make  the 
bearer  of  a 
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Provided  that  the  bearer  of  a  sharer-warrant  shall  not  be> 
qualified  in  respect  of  the  shares  or  stock  specified'  in  such 
warrant  for  being  a  director  or  manager  of  the  Company  in 
cases  where  such  a  qualification  is  prescribed  by  the-  regu¬ 
lations  of  the  Company. 


register  ln  34.  On  the  issue  of  a  share-warrant  in  respect  of  any 

•where  share-  share  or  stock,  the  Company  shall  strike  out  of  its  register  of 
issued?1  members  the  name  of  the  member  then  entered  therein  as 
holding  such  share  or  stock,  as  if  he  had  ceased  to  be  a  mem¬ 
ber,  and  shall  enter  in  the  register  the  following  parti¬ 
culars  : — - 

(a)  the  fact  of  the  issue  of  the  warrant ; 

(&)  a  statement  of  the  shares  or  stock  included  in  the- 
warrant,  distinguishing  each  share  by  its  number  ; 

(c)  the  date  of  the  issue  of  the  warrant. 

35. (a) 

Change  of  name . 


Power  of  36.  Any  Company  under  this  Act,  with  the  sanction  of 

Companies  &  special  resolution  of  the  Company  passed  in  manner  here- 
Mm»4nB8  inafter  mentioned,  and  with  the  approval  of  the  Local  Gov¬ 
ernment  testified  in  writing  under  the  hand  of  one  of  the 
Secretaries  to  such  Government,  may  change  its  name ;  and,, 
upon  such  change  being  made,  the  Registrar  shall  enter  the 
new  name  on  the  register  in  the  place  of  the  former  name, 
and  shall  issue  a  certificate  of  incorporation  altered  to  meet 
the  circumstances  of  the  case  ;  hut  no  such  alteration  of  name 
shall  affect  any  rights  or  obligations  of  the  Company,  or 
render  defective  any  legal  proceedings  instituted  or  to  be  in¬ 
stituted  by  or  against  the  Company  ;  and  any  legal  proceed¬ 
ings  may  be  continued  or  commenced  against  the  Company1 
.  by  its  new  name  that  might  have  been  continued  or  commen¬ 
ced  against  the  Company  by  its  former  name. 

Explanation. — The  issue  of  the  certificate  of  incorpor¬ 
ation  is  necessary  to  complete  the  change  of  name. 


(a)  Repealed  by  Regulation  IV  of  1080. 
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Article. s'  of  association. 

37.  The  memorandum  of  association  may,  in  the  case  Regulations 
of  a  Company  limited  by  shares,  and  shall,  in  the  case  of  a  scribed  by 
Company  limited  by  guarantee  or  unlimited,  be  accompanied,  foliation, 
■when  registered,  by  articles  of  association  signed  by  the 
subscribers  to  the  memorandum  of  association,  and  prescrib¬ 
ing  such  regulations  for  the  Company  as  the  subscribers  to 
the  memorandum  of  association  deem  expedient. 

The  articles  shall  be  expressed  in  separate  paragraphs, 
numbered  consecutively.  They  may  adopt  all  or  any  of  the 
provisions  contained  in  the  Table  marked  A  in  the  first  Sche¬ 
dule  hereto.  They  shall,  in  the  case  of  a  Company,  whether 
limited  by  guarantee  or  unlimited,  that  has  a  capital  divided 
into  shares,  state  the  amount  of  capital  with  which  the 
Company  proposes  to  be  registered,  and  in  the  case  of  a  Com¬ 
pany,  whether  limited  by  guarantee  or  unlimited,  that  has 
not  a  capital  divided  into  shares,  state  the  number  of  mem¬ 
bers  with  which  the  Company  proposes  to  be  registered,  for 
the  purpose  of  enabling  the  Registrar  to  determine  the  fees 
payable  on  registration. 

In  a  Company  limited  by  guarantee  or  unlimited,  and 
having  a  capital  divided  into  shares,  each  subscriber  shall 
take  one  share  at  the  least,  and  shall  write  opposite  to  his 
name  in  the  memorandum  of  association  the  nnmber  of 
shares  he  takes. 


38. '  In  the  case  of  a  Company  limited  by  shares,  if  the  Application 
memorandum  of  association  is  not  accompanied  by  articles  of  of  Table  A- 
association,  or,  in  so  far  as  the  articles  do  not  exclude  or 

modify  the  regulations  contained  in  the  Table  marked  A  in 
the  first  Schedule  hereto,  the  last-mentioned  regulations  shall 
so  far  as  the  same  are  applicable,  be  deemed  to  be  the  regu¬ 
lations  of  the  Company,  in  the  same  manner  and  to  the  same 
extent  as  if  they  had  been  inserted  in  the  articles  of  associa¬ 
tion  and  the  articles  had  been  duly  registered. 

39.  The  articles  of  association  shall  be  printed,  and  sjgnafcure 

shall  be  signed  by  each  subscriber  in  the  presence  of,  and  be  ancl  effect  of 
,,  ,  ,  articles  of 

attested  by,  one  witness  at  the  least.  association. 
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When  registered,  they  shall  bind  the  Company  and 
the  members  thereof  to  the  same  extent  as  if  each  member 
had  subscribed  his  name  thereto  and  as  if  such  articles  con¬ 
tained  a  contract  on  the  part  of  himself,  his  heirs,  executors 
and  administrators  to  conform  to  all  the  regulations  con¬ 
tained  in  such  articles  subject  to  the  provisions  of  this  Act. 

All  moneys  payable  by  any  member  to  the  Company 
in  pursuance  of  the  conditions  and  regulations  of  the  Com¬ 
pany,  or  any  of  such  conditions  or  regulations,  shall  be 
deemed  to  be  a  debt  due  from  such  member  to  the  Company, 
General  provisions 

40.  The  memorandum  of  association,  and  the  articles  of 
association,  if  any,  shall  be  delivered  to  the  Registrar  of 
Joint  Stock  Companies,  hereinafter  mentioned,  who  shall 
retain  and  register  the  same.  It  is  not  his  duty  to  require 
evidence  as  to  whether  the  several  subscribers  to  a  memo¬ 
randum  of  association  so  delivered  are  competent  to  contract. 

There  shall  be  paid  to  the  Registrar  by  a  Company 
having  a  capital  divided  into  shares,  in  respect  of  the  several 
matters  mentioned  in  the  Table  marked  B  in  the  first  Schedule 
hereto,  the  several  fees  therein  specified,  or  such  smaller  fees 
as  the  Governor-General  in  Council  may  from  time  to  time 
direct,  and  by  a  Company  not  having  a  capital  divided  into 
shares  in  respect  of  the  several  matters  mentioned  in  the 
Table  marked  C  in  the  first  Schedule  hereto,  the  several  fees 
therein  specified,  or  such  smaller  fees  as  the  Governor- 
General  in  Council  may  from  time  to  time  direct. 

All  fees  paid  to  the  said  Registrar  in  pursuance  of  this 
Act  shall  be  accounted  for  to  Government. 

41.  Upon  the  registration  of  the  memorandum  of 
association,  and  of  the  articles  of  association  in  cases  where 
articles  of  association  are  required  by  this  Act  or  by  the 
dosiie  of  the  parties  to  be  registered,  the  Registrar  shall 
certify  under  his  hand  that  the  Company  is  incorporated, 
and  in  'the  case  of  a  limited  Company  that  the  Company  is 
limited;  the  subscribers  of  the  memorandum  of  association, 
together  with  such,  other  persons  as  may  from  time  to  time 
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become  members  of  the  Company,  shall  thereupon  be  a  body- 
corporate  by  the  name  contained  in  the  memorandum  of 
association,  capable  forthwith  of  exercising  all  the  functions 
of  an  incorporated  Company,  and  having  perpetual  suc¬ 
cession  and  a  common  seal  but  with  such  liability  on  the 
part  of  the  members  to  contribute  to  the  assets  of  the 
Company,  in  the  event  of  the  same  being  wound  up,  as  is 
hereinafter  mentioned. 

A  certificate  of  the  incorporation  of  any  Company 
given  by  the  Registrar  shall  be  conclusive  evidence  that  all 
the  requisitions  of  this  Act  in  respect  of  registration  have 
been  complied  with. 

42.  A  copy  of  the  memorandum  of  association,  having  cop;eg  0f 

annexed  thereto  the  articles  of  association,  if  any,  shall  he  an(J 

forwarded  to  every  member,  at  his  request,  on  payment  of  articles  to 
such  sum,  not  exceeding  one  rupee,  as  may  he  prescribed  by 

the  Company  for  each  copy;  and  if  any  Company  makes 
default  in  forwarding  a  copy  of  the  memorandum  of  asso¬ 
ciation  and  articles  of  association,  if  any,  to  a  member  in 
pursuance  of  this  Section,  the  Company  so  making  default 
shall,  for  each  such  offence,  incur  a  penalty  not  exceeding 
twenty  rupees. 

43.  No  company  shall  be  registered  under  a  name  Prohibition 
identical  with  that  by  which  a  subsisting  Company  is  already  ^yU„f  ldeQ' 
registered,  or  so  nearly  resembling  the  same  as  to  be  cal-  names 
culated  to  deceive,  except  in  a  case  where  such  subsisting 
Company  is  in  the  course  of  being  dissolved  and  testifies  its 

consent  in  such  manner  as  the  Registrar  requires.  If  any 
Company,  through  inadvertence  or  otherwise,  is,  without  such 
consent  as  aforesaid,  registered  by  a  name  identical  with  that 
by  which  a  subsisting  Company  is  registered,  or  so  nearly 
resembling  tho  same  as  to  be  calculated  to  deceive,  such 
first-mentioned  Company  may,  with  the  sanction  of  the 
Registrar,  change  its  name;  and,  upon  such  change  being 
made,  the  Registrar  shall  enter  the  new  name  on  the  register 
in  the  place  of  the  former  name,  and  shall  issue  a  certificate 
of  incorporation  altered  to  meet  the  circumstances  of  the 
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case;  blit  no  such  alteration  of  name  shall  affect  any  rights 
or  obligations  of  the  Company,  or  render  defective  any  legal 
proceedings  instituted  or  to  be  instituted  by  or'  against  the 
Company  and  any  legal  proceedings  may  be  continued-  or  com¬ 
menced  against  the  Company  by  its  new  name  that  might 
have  been  continued  or  commenced  against  the  Company  by 
its  former  name. 

PAKT  II. 

DISTRIBUTION  OF  CAPITAL  AND  LIABILITY  OF  MEMBERS  Off 

Companies  and  Associations  under  this  act. 

'Distribution  of  capital. 

44.  The  shares  or  other  interest  of  any  member  in  a 
Company  under  this  Act  shall  be  movable  property,  capable 
of  being  transferred  in  manner  provided  by  the  regulations 
of  the  Company,  and  shall  not  be  of  the  nature  of  real  estate 
or  immovable  property;  and  each  share  shall,  in  the  case  of 
a  Company  having  a  capital  divided  into  shares,  be  distin¬ 
guished  by  its  appropriate  number. 

45.  The  subscribers  of  the  memorandum  of  association 
of  any  Company  under  this  Act  shall  be'  deemed  to  have 
agreed  to  become  members  of  the  Company  whose  memo¬ 
randum  they  have  subscribed,  and  upon  the  registration  of' 
the  Company  shall  be  entered  as  members  on  the  register  of 
members  hereinafter  mentioned;  and  every  other  person  who- 
has  agreed  with  a  Company  under  this  Act  to  become  a 
member  of  such  Company,  and  whose  name  is  entered  on  the 
register  of  members,  shall  be  deemed  to  be  a  member  of  the 
Company. 

46.  Any  transfer  of  the  share  or  other  interest  of  a 
deceased  member  of  a  Company  under  this  Act,  made  by  his 
personal  representative,  shall,  notwithstanding  that  such 
personal  representative  may  not  himself  be  a  member,  be  of 
the  same  validity  as  if  he  had  been  a  member  at  the  time  of 
the  execution  of  the  instrument  of  transfer. 

47.  Every  Company  under  this  Act  shall  cause  to  be 
kept  in  one  or  more  books  a  register  of  its  members,  and 
there  shall  be  entered  therein  the  following  particulars: — • 

(a)  the  names  and  addresses,  and  the  occupations,  if 
any,  of  the  members  of  the  Company,  with  the  addition,  in- 
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the  case  of  a  Company  having  a  capital  divided  into  shares, 
of  a  statement  of  the  shares,  held  by  each  member, 
distinguishing  each  share  by  its  number,  and  of  the  amount 
paid  or  agreed  to  be  considered  as  paid  on  the  shares  of  each 
!  member; 

■  ( b)  the  date  at  which  the  name  of  any  person  was 
entered  in  the  register  as  a  member; 

(c)  the  date  at  which  any  person  ceased  to  be  a 
member. 

Where  a  share-warrant  has  been  issued  under  Section 
30,  until  the  warrant  is  surrendered,  the  particulars  mentioned 
in  Section  34  shall  be  deemed  to  be  the  particulars  which 
are  required  by  this  Section  to  be  entered  in  the  register 
of  members  of  a  Company,  and,  on  the  surrender  of  a  warrant, 
the  date  of  such  surrender  shall  be  entered  as  if  it  were  the 
date  at  which  a  person  ceased  to  be  a  member. 
f  Any  Company  acting  in  contravention  of  this  Section 

I  shall  incur  a  penalty  not  exceeding  fifty  rupees  for  every  day 
1  during  which  its  default  in  complying  with  the  provisions  of 
!  this  Section  continues,  and  every  director  or  manager  of  the 
Company  who  knowingly  and  wilfully  authorizes  or  permits 
such  contravention  shall  incur  the  like  penalty. 

48.  Every  Company  under  this  Act  and  having  a  capital  Annual  list 
divided  into  shares  shall  make,  once  at  least  in  every  year,  of  member8- 
a  list  of  all  persons  who,  on  the  fourteenth  day  succeeding 
the  day  on  which  the  ordinary  general  meeting,  or,  if  there 
are  more  than  one  ordinary  general  meeting  in  each  year,  the 
first  of  such  ordinary  general  meetings,  is  held,  are  members 
of  the  Company.  Such  list  shall  state  the  names,  addresses, 

■  |^and  occupations  of  all  the  members  therein  mentioned,  and 
I  y  the  number  of  shares  held  by  each  of  them,  and  shall  contain 

a  summary  specifying  the  following  particulars:— 

(a)  the  amount  of  the  capital  of  the  Company  and 
the  number  of  shares  into  which  it  is  divided  ; 

(b)  the .  number  of  shares  taken  from  the  commence¬ 
ment  of  the  Company  up  to  the  date  of  the  summary ; 
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(c)  the  amount  of  calls  made  on  each  share ; 
id)  the  total  amount  of  calls  received  ; 

(c)  the  total  amount  of  calls  unpaid  ; 

(f)  the  total  amount  of  shares  forfeited  ; 

(g)  the  names,  addresses  and  occupations  of  the 
persons  who  have  ceased  to  be  members  since  the  last  list 
was  made,  and  the  number  of  shares  held  by  each  of  them. 

The  above  list  and  summary  shall  be  contained  in  a  se¬ 
parate  part  of  the  register,  and  shall  be  completed  within 
seven  days  after  such  fourteenth  day  as  is  mentioned  in  this 
Section  ;  and  a  copy  shall  forthwith  be  forwarded  to  the 
Registrar  of  Joint  Stock  Companies. 

49.  After  the  issue  by  the  Company  of  a  share-warrant, 
the  annual  summary  required  by  Section  48  shall 
contain  the  following  particulars  (namely) : —  the  total 
amount  of  shares  or  stock  for  which  share-warrants  are  out¬ 
standing  at  the  date  of  the  summary,  and  the  total  amount 
of  share-warrants  which  have  been  issued  and  surrendered 
respectively  since  the  last  summary  was  made,  and  the 
number  of  shares  or  amount  of  stock  comprised  in  each 
warrant. 


Penalty 


keeping  i 
register. 


SO.  If  any  Company  under  this  Act  and  having  a  capital 
divided  into  shares  makes  default  in  complying  with  the  pro¬ 
visions  of  this  Act  with  respect  to  forwarding  such  list  of 
members  or  summary  as  is  hereinbefore  mentioned  to  the 
Registrar,  such  Company  shall  incur  a  penalty  not  exceeding 
fifty  ^rupees  for  every  day  during  which  such  default  conti¬ 
nues  ;  and  every  director  and  manager  of  the  Company  who 
knowingly  and  wilfully  authorizes  or  permits  such  default 
shall  incur  the  like  penalty. 


51.  Every  Company  under  this  Act  having  a  capital 
divided  into  shares,  that  has  consolidated  and  divided  its 
capital  into  shares  of  larger  amount  than  its  existing  shares, 
oapitaflnto^  or  oonve:rted  any  Portion  of  its  capital  into  stock,  shall,  within 
stock,  fifteen  days  of  such  consolidation,  division  or  conversion, 

give  notice  to  the  Registrar  of  Joint  Stock  Companies  of  the 
same,  specifying  the. shares  so  consolidated,  divided  or  con¬ 
verted.  .  . 


Company  to 
give  notice 
of  consoli- 
dation  or  of 
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,V2.  Where  any  Company  under  this  Act  and  having  a 
capita!  divided  into  shares  has  converted  any  portion  of  its  of^shares^ 
capital  into  stock  and  given  notice  of  such  conversion  to  the 
Registrar,  all  the  provisions  of  this  Act  which  are  applicable 
to  shares  only  shall  cease  as  to  so  much  of  the  capital  as 
is  converted  into  stock ;  and  the  register  of  members  hereby 
required  to  be  kept  by  the  Company  and  the  list  of  members 
to  be  forwarded  to  the  Registrar  shall  show  the  amount  of 
stock  held  by  each  member  in  the  list  instead  of  the  amount 
of  shares  and  the  particulars  relating  to  shares  hereinbefore 
required. 

53.  No  notice  of  any  trust,  express,  implied  or  con-  Entry  of 
structive,  shall  be  entered  on  the  register  or  be  receivable  by 

the  Registrar  in  the  case  of  Companies  under  this  Act  and 
registered  in  British  India. 

54.  A  certificate  under  the  common  seal  of  the  Company,  Certificate 
specifying  any  shares  or  stock  held  by  any  member  of  a  stock. 
Company,  shall  be  prima  facie  evidence  of  the  title  of  the 
member  to  the  share  or  shares  or  stock  therein  specified. 

55.  The  register  of  members,  commencing  from  the 
date  of  the  registration  of  the  Company,  shall  be  kept  at  the 
registered  office  of  the  Company  hereinafter  mentioned. 

Except  when  closed  as  hereinafter  mentioned,  it  shall,  during 
business  hours,  but  subject  to  such  reasonable  restrictions 
as  the  Company  in  general  meeting  may  impose,  so  that  not 
less  than  two  hours  in  each  day  be  appointed  for  inspection, 
be  open  to  the  inspection  of  any  member  gratis,  and,  to  the 
inspection  of  any  other  person  on  the  payment  of  onl^ rupee, 
or  such  less  sum  as  the  Company  may  prescribe,  for  each 
inspection. 

Every  such  member  or  other  person  may  require  a  copy 
of  such  register,  or  of  any  part  thereof,  or  of  such  list  or 
summary  of  members  as  is  hereinbefore  mentioned,  on  pay¬ 
ment  of  two  annas  for  every  hundred  words  required  to  be 
copied. 

If  such  inspection  or  copy  is  refused,  the  Company  shall 
incur  for  each  refusal  a  penalty  not  exceeding  fifty  rupees, 
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and  a  further  penalty  not  exceeding  twenty  rupees  for  every¬ 
day  during  which  such  refusal  continues. 

Every  director  and  manager  of  the  Company  who  know¬ 
ingly  authorizes  or  permits  such  refusal  shall  incur  the  like 
penalty. 

In  addition  to  the  above  penalty,  any  Judge  of  a  High 
Court  may  'by  order  compel  an  immediate  inspection  of  the 
register. 


Power  to  56.  Any  Company  under  this  Act  may,  upon  giving 

register.  notice  by  advertisement  in  some  newspaper  circulating  in 
the  district  in  which  the  registered  office  of  the  Company  is 
situate  and  in  the  local  official  Gazette,  close  the  register  of 
members  for  any  time  or  times  not  exceeding  in  the  whole 
thirty  days  in  each  year. 


capital  and 
of  members 
to  be  given 
to  Registrar. 


57.  Where  a  Company  has  a  capital  divided  into  shares, 
whether  such  shares  may  or  may  not  have  been  converted 
into  stock,  notice  of  any  increase  in  such  capital  beyond  the 
registered  capital,  and  where  a  Company  has  not  a  capital 
divided  into  shares,  notice  of  any  increase  in  the  number  of 
members  beyond  the  registered  number,  shall  be  given  to  the 
Registrar,  in  the  case  of  an  increase  of  capital,  within  fifteen 
days  from  the  date  of  the  passing  of  the  resolution  by  which 
such  increase  has  been  authorized,  and  in  the  case  of  an 
increase  of  members,  within  fifteen  days  from  the  time  at 
which  such  increase  of  members  has  been  resolved  on  or  has 
taken  place ;  and  the  Registrar  shall  forthwith  record  the 
amount  of  such  increase  of  capital  or  members. 


If  such  notice  is  not  given  within  the  period  aforesaid,  the 
Company  in  default  shall  incur  a  penalty  not  exceeding  one 
hundred  rupees  for  every  day  during  which  such  neglect  to 
give  notice  continues ;  and  every  director  and  manager  of 
the  Company  who  knowingly  and  wilfully  authorizes  or  per¬ 
mits  such  default  shall  incur  the  like  penalty. 


Remedy  for 
improper 

omission  of 
register. 


58.  If  the  name  of  any  person  is  fraudulently  or  with¬ 
out  sufficient  cause  entered  in,  or  omitted  from,  the  register 
of  members  kept  by  any  Company  under  this  Act,  or  if  de¬ 
fault  is  made,  or  unnecessary  delay  takes  place,  in  entering 
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on  the  register  the  fact  of  any  person  having  ceased  to  be  a 
member  of  the  Company,  the  person  or  member  aggrieved,  or 
any  member  of  the  Company,  or  the  Company  itself,  may,  by 
r  application  to  the  principal  Court  of  original  Civil  jaris- 
'  diction  in  the  district  or  place  in  which  the  registered  office  of 
the  Company  is  situate,  apply  for  an  order  of  the  Court  that 
the  register  may  be  rectified;  and  the  Court  may  either  refuse 
such  application,  with  or  without  costs  to  be  paid  by  the  appli¬ 
cant  or  it  may,  if  satisfied  of  the  justice  of  the  case,  make 
an  order  for  the  rectification  of  the  register,  and  may  direct 
the  Company  to  pay  all  the  costs  of  such  application,  and 
any  damages  the  party  aggrieved  may  have  sustained. 

Tiie  Court  may,  in  any  proceeding  under  this  Section*  de¬ 
cide  any  question  relating  to  the  title  of  any  person  who  is  a 
party  to  such  proceeding  to  have  his  name  entered  in,  or 
omitted  from,  the  register,  where  such  question  arises  be¬ 
tween  two  or  more  members  or  alleged  members,  or  between 
F  any  members  or  alleged  members  and  the  Company,  and 
whether  there  has  or  has  not  been  default  on  the  part  of  the 
Company ;  and  generally  the  Court  may,  in  any  such  pro¬ 
ceeding,  decide  any  question  that  it  may  be  necessary  or 
expedient  to  decide  for  the  rectification  of  the  register : 

Provided  that  the  Court  may  direct  an  issue  to  be  tried  in 
which  any  question  of  law  may  be  raised  ;  and  an  appeal  in 
the  manner  directed  by  the  Code  of  Civil  Procedure  shall  lie. 

59.  Whenever  any  order  has  been  made  for  rectifying  Notice  to 
the  register  in  the  case  of  a  Company  hereby  required  to  reetificatioa 
send  a  list  of  its  members  to  the  Registrar,  the  Court  shall,  of  register, 
by  its  order,  direct  that  due  notice  of  such  rectification  be 
given  to  the  Registrar. 

jL-'  60.  The  register  of  members  shall  be pmna/acie  evidence  Register  to 
”  .,of  any  matters  by  this  Act  directed  or  authorized  to  be  insert-  1)6  evldenc9- 
ed  therein. 

Liability  of  members. 

61.  In  the  event  of  a  Company  formed  under  this  Act  Liability  of 
being  wound  up,  every  present  and  past  member  of  such  prese^te^l<i 
Company  shall  be  liable  to  contribute  to  the  assets  of  the  bersof 
Company  to  an.  amount  sufficient  for  payment  of  the  debts  Company, 
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and  liabilities  of  the  Company  and  the  costs,  charges  and 
expenses  of  the  winding-up,  and  for  the  payment  of  such 
sums  as  may  be  required  for  the  adjustment  of  the  rights 
of  the  contributories  amongst  themselves,  with  the  qualifi¬ 
cations  following  (that  is  to  say) : —  -* 

(a)  No  past  member  shall  be  liable  to  contribute  to  the 
assets  of  the  Company  if  he  has  ceased  to  be  a  member 
for  a  period  of  ope  year  or  upwards  prior  to  the  com¬ 
mencement  of  the  winding-up : 

(b)  No  past  member  shall  be  liable  to  contribute  in  respect 
of  any  debt  or  liability  of  the  Company  contracted 
after  the  time  at  which  he  ceased  to  be  a  member: 

(c)  No  past  member  shall  be  liable  to  contribute  to  the 
assets  of  the  Company  unless  it  appears  to  the  Court 
that  the  existing  members  are  unable  to  satisfy  the 
contributions  required  to  be  made  by  them  in  pursuance  ' 
of  this  Act : 

(d)  In  the  case  of  a  Company  limited  by  shares  no  contri-^/ 
bution  shall  be  required  from  any  member  exceeding 
the  amount,  if  any,  unpaid  on  the  shares  in  respect  of 
which  he  is  liable  as  a  present  or  past  member : 

(e)  In  the  case  of  a  Company  limited  by  guarantee,  no 
contribution  shall*be  required  from  any  member  ex¬ 
ceeding  the  amount  of  the  undertaking  entered  into  on 
his  behalf  by  the  memorandum  of  association  : 

( f )  Nothing  in  this  Act  contained  shall  invalidate  any  pro¬ 

vision  contained  in  any  policy  of  insurance  or  other 
contract  whereby  the  liability  of  individual  members 
upon  any  such  policy  or  contract  is  restricted,  oif 
whereby  the  funds  of  the  Company  are  alone  made'^3 
liable  in  respect  of  such  policy  or  contract :  j/j 

(g)  No  sum  due  to  any  member  of  a  Company  in  his 
character  of  a  member,  by  way  of  dividends,  profits  or 
otherwise,  shall  be  deemed  to  be  a  debt  of  the  Com¬ 
pany  payable  to  such  member  in  a  case  of  competition 
between  himself  and  any  other  creditor  not  being  a 
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member  of  the  Company ;  but  any  such  sum  may  be 
taken  into  account  for  the  purposes  of  the  final  adjust¬ 
ment  of  the  rights  of  the  contributories  amongst  them- 
r'  selves. 

,  Explanation  I. — The  liability  of  past  members  is  a  li- 

*  ability  to  contribute  to  the  general  assets  of  the  Comp  tny, 
against  which  assets,  creditors  (at  whatever  time  their  debts 
may  have  been  contracted)  have  equal  rights. 

Explanation  II. — In  estimating  the  debts  to  which  a  past 
member  is  liable,  all  dividends  paid  on  these  debts  under  the 
winding-up  must  be  deducted. 

62.  With  respect  to  the  contributions  to  be  required  in  Liability  of 

diTfrCtOT 

the  event  of  the  winding-up  of  a  limited  Company  from  whose 
any  director  or  manager  whose  liability  is  unlimited,  the  unlimited* 
following  modifications  shall  be  made  in  the  last  preceding 
^  Section  : — 

(a)  Subject  to  the  provisions  hereinafter  contained, 
any  such  director  or  manager,  whether  past  or  present,  shall, 
in  addition  to  his  liability  (if  any)  to  contribute  as  an 
ordinary  member,  be  liable  to  contribute  as  if  he  were  at  the 
date  of  the  commencement  of  such  winding-up  a  member- of 
an  unlimited  Company  : 

(bj  No  contribution  required  from  any  past  director 
or  manager  who  has  ceased  to  hold  such  office  for  a  period 
of  one  year  or  upwards  prior  to  the  commencement  of  the 
winding-up  shall  exceed  the  amount  (if  any)  which  he  is 
liable  to  contribute  as  an  ordinary  member  of  the  Company  : 

(c)  No  contribution  required  from  any  past  director 
K._  or  manager  in  respect  of  any  debt  or  liability  of  the  Com¬ 
pany  contracted  after  the  time  at  which  he  ceased  to  hold 
such  office  shall  exceed  the  amount  (if  any)  which  he  is 
liable  to  contribute  as  an  ordinary  member  of  the  Company : 


(d)  Subject  to  the  provisions  contained  in  the  regu¬ 
lations  of  the  Company,  no  contribution  required  from  any 
director  or  manager  shall  exceed  the  amount  (if  any)  which 
he  is  liable  to  contribute  as  an  ordinary  member,  unless  the  A 
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Court  thinks  it  necessary  to  require  such  contribution  in 
order  to  satisfy  the  debts  and  liabilities,  of  the  Company,  or 
the  costs,  charges  and  expenses  of  the  winding-up. 

PART  III. 

Management  and  Administration  of  Companies' 
and  Associations  under  this  Act. 

Provisions  for  protection  of  creditors. 

Registered  63.  Every  Company  under  this  Act  shall  have  a  regis- 

Conipany.  tered  office  to  which  all  communications  and  notices  may  be 
addressed.  If  any  Company  under  this  Act  carries  on  busi¬ 
ness  without  having  such  an  office,  it  shall  incur  a  penalty 
not  exceeding  fifty  rupees  for  every  day  during  which  busi¬ 
ness  is  so  carried  on. 

si t uaHorf  of  64  Notice  of  the  situation  of  such  registered  office  arid 

registered  of  any  change  therein  shall  be  given  to  the  Registrar  and 
office.  recorded  by  him.  Until  such  notice  is  given,  the  Company 

shall  not  be  deemed  to  have  complied  with  the  provisions  of 
this  Act  with  respect  to  having  a  registered  office. 


Publication  65.  Every  limited  Company  under  this  Act,  whether 
a  limited^  limited  by  shares  or  by  guarantee,  shall  paint  or  affix,  and 
Company.  shall  keep  painted  or  affixed,  its  name  on  the  outside  of 
every  office  or  place  in  which*  the  business  of  the  Company 
is  carried  on,  in  a  conspicuous  position,  in  letters  easily 
legible,  in  the  English  language,  and  also,  if  the  registered 
office  be  situate  in  a  district  beyond  the  local  limits  of  the 
ordinary  original  Civil  jurisdiction  of  a  High  Court,  in-  one  of 
the  vernacular  languages  used  in  such  district,  and  shall 
have  its  name  engraven  in  legible  characters  in  such  langu¬ 
age  or  languages  on  its  seal,  and  shall  have  its  name  men¬ 
tioned  in  legible  characters  in  such  language  or  languages  in 
all  notices,  advertisements  and  other  official  publications  of 
such  Company,  and  in  all  bills  of  exchange,  hundis,  promiss¬ 
ory  notes,  endorsements,  cheques  and  orders  for  money  or 
goods  purporting  to  be  signed  by  or  on  behalf  of  such  Com¬ 
pany,  and  in  all  bills  of  parcels,  invoices,  receipts,  and  letters 
of  credit  of  .the  Company. 
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66,  If  any  limited  Company  under  this  Act  does  not  Penalties  on 
paint  or  affix,  and  keep  painted  or  affixed,  its  name  in  manner  tiouoi  mime, 
directed  by  this  Act,  it  shall  be  liable  to  a  penalty  not  ex¬ 
ceeding  fifty  rupees  for  not  so  painting  or  affixing  its  name, 

r  and  for  every  day  during  which  such  name  is  not  so  kept 
painted  or  affixed. 

Every  director  and  manager  of  the  Company  who 
knowingly  and  wilfully  authorizes  or  permits  such  default 
shall  be  liable  to  the  like  penalty. 

If  any  director,  manager  or  officer  of  such  Company,  or 
any  person  on  its  behalf,  uses,  or  authorizes  the  use  of  any 
seal  purporting  to  be  a  seal  of  the  Company  whereon  its 
name  is  not  so  engraven  as  aforesaid,  or  issues  or  authorizes 
the  issue  of  any  notice,  advertisement  or  other  official  publi¬ 
cation  of  such  Company,  or  signs  or  authorizes  to  be  signed 
on  behalf  of  such  Camp  any  any  bill  of  exchange,  hundi, 
promissory  note,  endorsement,  cheque,  order  for  money  or 
jjf'  goods,  or  issues  or  authorizes  to  be  issued  any  bill  of  parcels, 
invoice,  receipt  or  letter  of  credit  of  the  Company  wherein 
Its  name  is  not  mentioned  in  manner  aforesaid,  he  shall  be 
liable  to  a  penalty  of  one  thousand  rupees,  and  shall  further 
be  personally  liable  to  the  holder  of  any  such  bill  of 
exchange,  hundi,  promissory  note,  cheque  or  order  for  money 
or  goods  for  the  amount  thereof,  unless  the  same  is  duly  paid 
by  the  Company. 

Contract*. 

67.  Contracts  on  behalf  of  any  Company  under  this  Act  (Contracts 
may  he  made  as  follows  (that  is  to  say) : — 

(a)  Any  contract,  which  if  made  between  private 
persons  would  be  by  law  required  to  be  in  writing,  and,  if 

R  Vmade  according  to  English  law,  to  be  under  seal,  may  be 
\  made  on  behalf  of  the  Company  in  writhig  under  the 
common  seal  of  the  Company ;  and  such  contract  may  be  in 
the  same  manner  varied  or  discharged  : 

( b )  Any  contract,  which  if  made  between  private 
persons  would  be  by  law  required  to  be  in  writing  signed  by 
the  parties  to  be  charged  therewith,  may  be  made  on  behalf 
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of  the  Company  in  writing  signed  by  any  person  acting' 
under  the  express  or  implied  authority  of  the  Company  ;  and 
such  contract  may  in  the  same  manner  be  varied  or 
discharged  : 

(c)  Any  contract,  which  if  made  between  private 
persons  would  by  law  be  valid,  although  made  by  parol  only 
and  not  reduced  into  writing,  may  be  made  by  parol  on 
behalf  of  the  Company  by  any  person  acting  under  the 
express  or  implied  authority  of  the  Company ;  and  such 
contract  may  in  the  same  way  be  varied  or  discharged. 
And  all  contracts  made  according  to  the  provisions  herein 
contained  shall  be  effectual  in  law,  and  shall  be  binding 
upon  the  Company  and  their  successors,  and  all  other  parties 
thereto,  their  heirs,  executors  or  administrators,  as  the  case 
may  be. 

68.  Every  limited  Company  under  this  Act  shall  keep  a 
register  of  all  mortgages  and  charges  specifically  affecting 
property  of  the  Company,  and  shall  enter  in  such  register,  in 
respect  of  each  mortgage  or  charge,  a  short  description  of  the 
property  mortgaged  or  charged,  the  amount  of  charge 
created,  and  the  names  of  the  mortgagees  or  persons  entitled 
to  such  charge. 

If  any  property  of  the  Company  is  mortgaged  or  charged 
without  such  entry  as  aforesaid  being  made,  every  director, 
manager  or  other  offi  cer  of  the  Company  wh.o  knowingly  and 
wilfully  authorizes  or  permits  the  omission  of  such  entry 
shall  incur  a  penalty  not  exceeding  five  hundred  rupees. 

The  register  of  mortgages  required  by  this  Section  shall 
be  open  to  inspection  by  any  creditor  or  member  of  the 
Company  at  all  reasonable  times.  If  such  inspection  is, 
refused,  any  officer  of  the  Company  refusing  the  same,  amP 
every  director  and  manager  of  the  Company,  authorizing  or 
knowingly  and  wilfully  permitting  such  refusal,  shall  incur  a 
penalty  not  exceeding  fifty  rupees,  and  a  further  penalty  not 
.exceeding  twenty  rupees  for  every  day  during  which  such 
refusal  continues. 
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The  High  Court  or  any  Judge  thereof  may  by  order 
•compel  the  performance  of  the  duty  imposed  by  this  Section 
on  a  limited  Company,  and  in  addition  to  the  above  penalty 
may  by  order  compel  an  immediate  inspection  of  the 
register. 

Explanation. — Omission  to  register  under  this  Section 
a  mortgage  or  charge  does  not  render  the  same  invalid.  But 
the  officers  of  the  Company  cannot  avail  themselves  as  such 
of  a  mortgage  or  charge  specifically  affecting  property  of  the 
Company,  and  not  so  registered. 

69.  Every  limited  Banking  Company,  and  every  In-  Certain 
surance  Company,  and  Deposit,  Provident  or  Benefit  Society  tffpifwfeh8 
under  this  Act,  shall,  before  it  commences  business,  and  also  st[^tL'mj“ 
on  the  first  Monday  in  February  and  the  first  Monday  in  Schedule. 
August  in  every  year  during  which  it  carries  on  business 

make  a  statement  in  the  form  marked  D  in  the  first  Schedule 
hereto,  or  as  near  thereto  ns  circumstances  will  admit ;  and  a 
copy  of  such  statement  shall  be  put  up  in  a  conspicuous 
place  in  the  registered  office  of  the  Company  and  in  every 
branch  office  or  place  where  the  business  of  the  Company  is 
carried  on. 

If  default  is  made  in  compliance  with  the  provisions  of 
this  Section,  the  Company  shall  be  liable  to  a  penalty  not 
exceeding  fifty  rupees  for  every  day  during  which  such  de¬ 
fault  continues ;  and  every  director  and  manager  of  the 
Company  who  knowingly  and  wilfully  authorizes  or  permits 
sueh  default  shall  incur  the  like  penalty. 

Every  member  and  every  creditor  of  any  Company  men 
tioned  in  this  Section  shall  be  entitled  to  a  copy  of  the  above- 
mentioned  statement  on  payment  of  a  sum  not  exceeding 
eight  annas. 

70.  Every  Company  under  this  Act  and  not  having  a  Listofdirect- 
capital  divided  into  shares  shall  keep  at  its  registered  office  °^°0  ge_ 
a  register  containing  the  names  and  addresses  and  the  occu-  gistrar. 
pations  of  its  directors  or  managers,  and  shall  send  to  the 
Registrar  of  J oint  Stock  Companies  a  copy  of  such  register, 

and  shall  from  time  to  time  notify  to  the  Registrar  any  change 
that  takes  place  in  such  directors  or  managers. 
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Company*11  •  If  any  Company  under  this  Act,  and  not  having  a 

not  keeping  capital  divided  into  shares,  makes  default  in  keeping  a  register 
directors?^  of  its  directors  or  managers,  or  in  sending  a  copy  of  such 
register  to  the  Registrar  in  compliance  with  the  foregoing 
Rules,  or  in  notifying  to  the  Registrar  any  change  that  takes 
place  in  such  directors  or  managers,  such  delinquent  Com¬ 
pany  shall  incur  a  penalty  not  exceeding  one  hundred  rupees 
for  every  day  during  which  such  default  continues ;  and 
every  director  or  manager  of  the  Company  who  knowingly 
and  wilfully  authorizes  or  permits  such  default  shall  incur 
the  like  penalty. 

notes' bn™  7a-  A  Promissory  note>  bil1  of  exchange  or  hundi  shall 
of  exchange  be  deemed  to  have  been  made,  drawn,  accepted  or  endorsed 
and  hundis.  Qn  ^half  of  any  Company  under  this  Act,  if  made,  drawn, 
accepted  or  endorsed  in  the  name  of  the  Company  by  any 
person  acting  under  the  authority  of  the  Company,  or  if  made, 
drawn,  accepted  or  endorsed  by  or  on  behalf  or  on  account  of 
the  Company  by  any  person  acting  under  the  authority  of  the 
Company. 


Prohibition 


with  less 
than  seven 
members. 


General 

Company. 


73.  If  any  Company  under  this  Act  carries  on  business 
when  the  number  of  its  members  is  less  than  seven,  for  a 
period  of  six  months  after  the  number  has  been  so  reduced,, 
every  person  who  is  a  member  of  such  Company  during  the 
time  that  it  so  carries  on  business  after  such  period  of  six 
months,  and  is  cognizant  of  the  fact  that  it  is  so  carrying  on 
business  with  fewer  than  seven  members,  shall  he  severally 
liable  for  the  payment  of  the  whole  debt  of  the  Company 
contracted  during  such  time,  and  may  be  sued  for  the  same 
without  the  joinder  in  the  suit  of  any  other  member. 

Provisions  for  protection  of  members. 

74.  A  general  meeting  of  every  Company  under  this 
Act  shall  be  held  once  at  the  least  in  every  year. 


Balance  A  balance-sheet  shall  he  made  out  and  filed  with  the 

eheet.  Registrar  of  Joint  Stock  Companies  within  twelve  months 

after  the  Company  has  been  registered,  and  once  at  least  in 
every  year  afterwards  within  twelve  months  from  the  filing 
of  the  balance-sheet  immediately  preceding ;  and  such 
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balance-sheet  shall  contain  a  summary  of  the  property  and 
liabilities  of  the  Company  arranged  under  the  heads  appear¬ 
ing  in  the  form  annexed  to  Table  A  in  the  first  Schedule 
hereto,  or  as  near  thereto  as  circumstances  admit. 

And  once  at  the  least  in  every  year  the  accounts  of  the  AlId;t, 
Company  shall  be  examined  and  the  correctness  of  the  last 
balance-sheet  and  its  conformity  with  the  law  ascertained 
and  certified  by  one  or  more  auditor  or  auditors. 

No  balance-sheet  shall  be  filed  with  the  Registrar  unless 
and  until  its  correctness  and  conformity  with  the  law  have 
been  so  ascertained  and  certified,  and  it  has  been  laid  before 
and  adopted  by  the  Company  in  general  meeting. 

If  default  is  made  in  compliance  with  any  of  the  provi¬ 
sions  of  this  Section,  every  director  and  manager  of  the  Com¬ 
pany  who  knowingly  and  wilfully  authorizes  or  permits  such 
default  shall  be  liable  to  a  penalty  of  one  thousand  rupees. 

^  Meetings. 

75.  Every  Company  formed  under  this  Act  after  the  Company  to 
commencement  of  this  Act  shall  hold  a  general  meeting  with- 

in  six  months  after  its  memorandum  of  association  is  regis-  months  after 
tered  ;  and,  if  such  meeting  is  not  held,  the  Company  shall  be  re°lstl'atlon- 
liable  to  a  penalty  not  exceeding  fifty  rupees  a  day  for  every 
day  after  the  expiration  of  such  six  months,  until  the  meet¬ 
ing  is  held  ;  and  every  director  or  manager  of  the  Company 
and  every  subscriber  of  the  memorandum  of  association  who 
knowingly  authorizes  or  permits  such  default  shall  he  liable 
to  the  same  penalty. 

76.  Subject  to  the  provisions  of  this  Act  and  to  the  con-  Power  to 
ditions  contained  in  the  memorandum  of  association,  any  ytionffby 

,  Company  formed  under  this  Act  or  the  Indian  Companies 
Act,  1866,  may,  in  general  meeting,  from  time  to  time,  by 
passing  a  special  resolution  in  manner  hereinafter  mentioned, 
alter  all  or  any  of  the  regulations  of  the  Company  contained 
in  the  articles  of  association,  or  in  the  Table  marked  A  in  the 
first  Schedule,  where  such  Table  is  applicable  to  the  Company, 
or  make  new  regulations  to  the  exclusion  of  or  in  addition  to 
all  or  any  of  the  regulations  of  the  Company. 
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Any  regulations  so  made  by  special  resolution  shall  be- 
deemed  to  be  regulations  of  the  Company  of  the  same  validity 
as  if  they  had  been  originally  contained  in  the  articles  of 
association,  and  shall  be  subject  in  like  manner  to  be  altered 
or  modified  by  any  subsequent  special  resolution. 

Any  limited  Company  formed  under  this  Act.  or  the 
Indian  Companies  Act,  1866,  may  by  a  special  resolution,  if 
authorized  to  do  so  by  its  regulations  as  originally  framed  or 
as  altered  by  special  resolution,  from  time  to  time  modify 
he  conditions  contained  in  its  memorandum  of  association 
so  far  as  to  render  unlimited,  from  and  after  the  date  of  such 
resolution,  the  liability  of  its  directors  or  managers,  or  of  the 
managing  director.  Such  special  resolution  shall  he  of  the 
same  validity  as  if  it  had  been  originally  contained  in  the 
memorandum  of  association,  and  a  copy  thereof  shall  be  em¬ 
bodied  in  or  annexed  to  every  copy  of  the  memorandum  of 
association  which,  is  issued  after  the  passing  of  the  resolu¬ 
tion. 

77.  A  resolution  passed  by  a  Company  under  this  Act 
“special  re-  shall  he  deemed  to  he  special  whenever  a  .resolution  has  been 
passed  by  a  majority  of  not  less  than  three-fourths  of  such 
members  of  the  Company  for  the  time  being  entitled,  accord¬ 
ing  to  the  regulations  of  the  Company,  to  vote,  as  may  be 
present  in  person  or  by  proxy  (in  cases  where  by  the  regu¬ 
lations  of  the  Company  proxies  are  allowed)  at  any  general 
meeting  of  which  notice  specifying  the  intention  to  propose 
such  resolution  has  been  duly  given,  and  such  resolution  has 
been  confirmed  by  a  majority  of  such  members  for  the  time 
being  entitled,  according  to  the  regulations  of  the  Company, 
to  vote,  as  may  be  present  in  person  or  by  proxy  at  a  subse¬ 
quent  general  meeting,  of  which  notice  has  been  duly  given, 
and  held  at  an  inteigp.1  of  not  less  than  fourteen  days,  nor 
more  than  one  month,  from  the  date  of  the  meeting  at  which 
such  resolution  was  first  passed. 

At  any  meeting  mentioned  in  this  Section,  unless  a  poll 
is  demanded  by  at  least  five  members,  a  declaration  of  the 
Chairman  that  the  resolution  has  been  carried  shall  be  deemed 


Power  to 
make  liabi¬ 
lity  of  dire- 

iimited. 
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conclusive  evidence  of  the  fact,  without  proof  of  the 
number  or  proportion  of  the  votes  recorded  in  favour  of  or 
against  the  same. 

Notice  of  any  meeting  shall,  for  the  purposes  of  this 
Section,  be  deemed  to  be  duly  given,  and  the  meeting  to  be 
duly  held,  whenever  such  notice  is  given  and  meeting  held  in 
manner  prescribed  by  the  regulations  of  the  Company. 

In  computing  the  majority  under  this  Section  when  a 
poll  is  demanded,  reference  shall  be  had  to  the  number  of 
votes  to  which  each  member  is  entitled  by  the  regulations  of 
the  Company. 

78.  In  default  of  any  regulations  as  to  voting,  every  Provision 
member  shall  have  one  vote,  and,  in  default  of  any  reg-  al"  regulations 
ations  as  to  summoning  general  meetings,  a  meeting  shall  he  as  to  nn.-et- 
held  to  be  duly  summoned  of  which  seven  days’  notice  in  ^ 
writing  has  been  served  on  every  member  in  manner  in  which 

notices  are  required  to  be  served  by  the  Table  marked  A  in  the 
first  Schedule  hereto. 

In  default  of  any  regulations  as  to  the  persons  to  sum¬ 
mon  meetings,  five  members  shall  be  competent  to  summon 
the  same,  and,  in  default  of  any  regulations  as  to  who  is  to  be 
Chairman  of  such  meeting,  it  shall  be  competent  for  any 
person  elected  by  the  members  present  to  preside. 

79.  A  copy  of  every  special  resolution  that  is  passed  Registration 
by  any  Company  under  this  Act  shall  be  printed  and  forward- 

ed  to  the  Registrar  of  Joint  Stock  Companies  and  be  record¬ 
ed  by  him. 

If  such  copy  is  not  so  forwarded  within  fifteen  days  from 
the  date  of  the  confirmation  of  the  resolution,  the  Company 
shall  incur  a  penalty  not  exceeding  twenty  rupees  for  every 
day  after  the  expiration  of  such  fifteen  days  during  which 
such  copy  is  omitted  to  be  forwarded;  and  every  director  and 
manager  of  the  Company  who  knowingly  and  wilfully  author¬ 
izes  or  permits  such  default  shall  incur  the  like  penalty. 

80.  Where  articles  of  association  have  been  registered,  ^opies 

a  copy  of  every  special  resolution  for  the  time  being  in  force  lutions  to  be 
shall  be  annexed  to  or  embodied  in  every  copy  of  the  articles  artioie^of11 
of  association  that  may  he  issued  after  the  passing  of  such  association. 
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resolution.  Where  no  articles  of  association  have  been  regis¬ 
tered,  a  copy  of  every  special  resolution  shall  be  forwarded  in 
print  to  any  member  requesting  the  same  on  payment  of  one 
rupee  or  such  less  sum  as  the  Company  may  direct. 

If  any  Company  makes  default  in  complying  with  the 
provisions  of  this  Section  or  Section  76,  it  shall  incur 
a  penalty  not  exceeding  twenty  rupees  for  each  copy  in 
respect  of  which  such  default  is  made  ;  and  every  director 
and  manager  of  the  Company  who  knowingly  and  wilfully 
authorizes  or  permits  such  default  shall  incur  the  like 
penalty. 

81.  Any  Company  under  this  Act  may,  by  instrument 
in  writing  under  its  common  seal,  empower  any  person,  either 
generally  or  in  respect  of  any  specified  matters,  as  its 
attorney,  to  execute  deeds  on  its  behalf  in  any  place  not 
situate  in  British  India;  and  every  deed  signed  by  such 
attorney  on  behalf  of  the  Company  and  under  his  seal  shall 
be  binding  on  the  Company  and  have  the  same  effect  as  if 
it  were  under  the  common  seal  of  the  Company. 


Examina-  -  82.  The  Local  Government  may  appoint  one  or  more 
fairs  of  Com-  competent  Inspectors  to  examine  into  the  affairs  of  any  Corn- 
Inspectors  Pany  U11<ler  this  Act,  and  to  report  thereon  in  such  manner 
as  the  Local  Government  may  direct  upon  the  applications 
following  (that  is  to  say) : — 


(a)  in  the  case  of  a  banking  or  any  other  Company 
that  has  a  capital  divided  into  shares,  upon  the  application 
of  members  holding  not  less  than  one-fifth  part  of  the  whole 
shares  of  the  Company  for  the  time  being  issued ; 

(b)  in  the  case  of  any  Company  not  having  a  capital 
divided  into  shares,  upon  the  application  of  members  being 
in  number  not  less  than  one-fifth  of  the  whole  number  of  per¬ 
sons  for  the  time  being  entered  on  the  register  of  the  Com¬ 
pany  as  members. 


83.  The  application  shall  be  supported  by  such  evidence 
as  the  Local  Government  may  require  for  the  purpose  of 
showing  that  the  applicants  have  good  reason  for  requiring 
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such  investigation  to  be  made,  and  that  they  are  not  actuated 
by  malicious  motives  in  instituting  the  same. 

The  Local  Government  may  also  require  the  applicants 
*  to  give  security  for  payment  of  the  costs  of  the  inquiry  before 
appointing  any  Inspector  or  Inspectors. 

84.  It  shall  he  the  duty  of  all  officers  and  agents  of  the 
Company  to  produce  for  the  examination  of  the  Inspectors 
all  books  and  documents  in  their  custody  or  power. 

Any  Inspector  may  examine  upon  oath  the  officers  and 
agents  of  the  Company  in  relation  to  its  business. 

If  any  such  officer  or  agent  refuses  to  produce  any  book 
or  document  hereby  directed  to  be  produced,  or  to  answer 
any  question  relating  to  the  affairs  of  the  Company,  he  shall 
incur  a  penalty  not  exceeding  one  hundred  rupees  in  respect 
of  each  such  offence. 

85.  Upon  the  conclusion  of  the  examination,  the  Result  of  ex- 
^  Inspectors  shall  report  their  opinions  to  the  Local  Govern-  how'dealt 

ment.  Such  report  shall  be  written  or  printed  as  the  Local 
Government  directs. 

A  copy  shall  be  forwarded  by  the  Local  Government  to 
the  registered  office  of  the  Company,  and  a  further  copy  shall, 
at  the  request  of  the  members  upon  whose  application  the 
inspection  was  made,  be  delivered  to  them  or  to  any  one  or 
more  of  them. 

All  expenses  of  and  incidental  to  any  such  examination 
as  aforesaid  shall  be  defrayed  by  the  members  upon  whose 
application  the  Inspectors  were  appointed,  unless  the  Local 
Government  shall  direct  the  same  to  be  paid  out  of  the  assets 
0-  of  the  Company,  which  the  Local  Government  is  hereby 
authorized  to  do. 


86.  Any  Company  under  this  Act  may, 
resolution,  appoint  Inspectors  for  the  purpose 
into  the  affairs  of  the  Company. 


The  Inspectors  so  appointed  shall  have  the  same  powers 
and  perform  the  same  duties  as  Inspectors  appointed  by  the 
Local  Government,  with  this  exception,  that,  instead  of 
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making  their  report  to  the  Local  Government,  they  shall 
make  the  same  in  such  manner  and  to  such  persons  as  the 
Company  in  general  meeting  directs. 

The  officers  and  agents  of  the  Company  shall  incur  the 
same  penalties  in  case  of  any  refusal  to  produce  any  book  or 
document  hereby  required  to  be  produced  to  such  Inspectors, 
or  to  answer  any  question,  as  they  would  have  incurred  if 
such  Inspectors  had  been  appointed  by  the  Local  Govern¬ 
ment. 

Beport  of  87.  A  copy  of  the  report  of  any  Inspectors  appointed 

Ullder  this  Act,  authenticated  by  the  seal  of  the  Company  into 
whose  affairs  they  have  made  inspection,  shall  be  admissible 
in  any  legal  proceeding  as  evidence  of  the  opinion  of  the 
Inspectors  in  relation  to  any  matter  contained  in  such  report. 


ectus  88.  Every  prospectus  of  a  Company,  and  every  notice 

o  ’  inviting  persons  to  subscribe  for  shares  in  any  Joint  Stock  . 
and  Company,  shall  specify  the  dates  and  the  names  of  the  ™ 

'  °f  parties  to  any  agreement  enforceable  by  law  which  has  been 

'n  prior  entered  into  by  the  Company,  or  the  promoters,  directors  or  ^ 
jets.  trustees  thereof,  before  the  issue  of  such  prospectus  or  notice 
(whether  subject  to  adoption  by  the  directors  or  the  Company, 
or  otherwise),  and  which  might  reasonally  influence  a  person 
in  determining  whether  he  would  or  would  not  become  a 
share-holder  in  the  Company  ;  and  any  prospectus  or  notice 
not  specifying  the  same  shall  be  deemed  fraudulent  on  the 
part  of  the  promoters,  directors  and  officers  of  the  Company 
knowingly  issuing  the  same,  as  regards  any  person  taking 
shares  in  the  Company  on  the  faith  of  such  prospectus,  un¬ 
less  he  has  had  notice  of  such  contract. 

Notices. 

;b  0f  89.  Any  summons,  notice,  order  or  other  document 

required  to  be  served  upon  the  Company  may  be  served  by  ^ 
leaving  the  same,  or  sending  it  through  the  post  by  a  re¬ 
gistered  letter  addressed  to  the  Company,  at  their  registered 
office;  and  any  notice  to  the  Registrar  of  joint  S  took  Companies 
may  be  served  by  sending  it  to  him  through  the  post  by  a 
registered  lletter,.  or  by  delivering  it  to  him  or  by  leaving  it 
for  him  at  his  office. 
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90.  Every  document  to  be  served  by  post  on  the  Com-  pvUiPS  as  to 

pany  shall  be  posted  in  such  time  as  to  admit  of  its  being  by 

delivered  in  the  due  course  of  delivery  within  the  period 

(if  any)  prescribed  for  the  service  thereof;  and,  in  proving 
service  of  such  document,  it  shall  be  sufficient  to  prove  that 
such  document  was  properly  directed,  and  that  it  was  put  as 
a  registered  letter  into  the  post  office. 

91.  Any  summons,  notice,  order  or  proceeding,  requiring  Authentica- 

authentication  by  the  Company  may  be  signed  by  any  director,  by 

secretary  or  other  authorized  officer  of  the  Company,  and  Company, 
need  not  be  under  the  common  seal  of  the  Company;  and  the 

same  may  be  in  writing  or  in  print,  or  partly  in  writing  and 
partly  in  print. 

Legal  proceeding*. 

92.  Every  Company  under  this  Act  shall  cause  minutes  Evidence  of 
of  all  resolutions  and  proceedings  of  general  meetings  of  the 
Company,  and  of  the  directors  or  managers  of  the  Company  in 

cases  where  there  are  directors  or  managers,  to  be  duly 
entered  in  books  to  be  from  time  to  time  provided  for  the 
purpose,  and  any  such  minute  as  aforesaid,  if  purporting  to 
be  signed  by  the  Chairman  of  the  meeting  at  which  such 
resolutions  were  passed  or  proceedings  had,  or  by  the  Chair¬ 
man  of  the  next  succeeding  meeting,  shall  be  received  as 
evidence  in  all  legal  proceedings. 

Until  the  contrary  is  proved,  every  general  meeting  of 
the  Company  or  meeting  of  directors  or  managers  in  respect 
of  the  proceedings  of  which  mintues  have  been  so  made,  shall 
be  deemed  to  have  been  duly  held  and  convened,  and  all  re¬ 
solutions  passed  thereat  or  proceedings  had,  to  have  beer,  duly 
passed  and  had,  and  all  appointments  of  directors,  managers, 
or  liquidators  shall  be  deemed  to  be  valid,  and  all  acts  done  by 
such  directors,  managers  or  liquidators  shall  be  valid,  notwith¬ 
standing  any  defect  that  may  afterwards  be  discovered  in 
their  appointments  or  qualifications. 

Explanation. — hT othing  in  this  Section  shall  be  deemed  to 
give  validity  to  acts  done  by  a  liquidator  after  his  appoint¬ 
ment  has  been  shown  tv>  be  invalid. 
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Provision  afe 
to  costs  in 
suits  brought 
by  cer^aiif' 
linutSfi 
Cdaip&ales. 


Plaint  in 
suits  against 
members. 


Power  for 
Companies 

matters  to 


93.  Where  a  limited  Company  is  plaintiff  in  any  suit,  if 
it  appears  from  the  evidence  adduced  that  there  is  reason  to 
believe  that,  if  the  defendant  be  successful  in  his  defence,  the 
assets  of  the  Company  will  be  insufficient  to  pay  his  costs, 
any  Judge  having  jurisdiction  in  the  matter  may  require 
sufficient  security  to  be  given  for  such  costs,  and  may  stay  all 
proceedings  until  such  security  is  given. 

94.  In  any  suit  brought  by  the  Company  against  any  mem¬ 
ber  to  recover  any  call  or  other  moneys  due  from  such  mem¬ 
ber  in  his  charater  of  member,  it  shall  be  sufficient  to  allege 
that  the  defendant  is  a  member  of  the  Company  and  is  indebt¬ 
ed  to  the  Company  in  respect  of  a  call  made  or  other  moneys 
duo  whereby  a  suit  has  accrued  to  the  Company. 

Alteration  of  Forms. 

95.  The  Forms  set  forth  in  the  second  Schedule  hereto,  or 
Forms  as  near  thereto  as  circumstances  admit,  shall  be  used 
in  all  matters  to  which  such  Forms  refer. 

The  Governor-General  in  Councilmay  from  time  to  time  make 
such  alterations  in  the  Tables  and  Forms  contained  in  the  first 
Schedule  hereto,  so  that  he  does  not  increase  the  amount  of  fees 
payable  to  the  Registrar  in  the  said  Schedule  mentioned,  and 
in  the  Forms  in  the  second  Schedule,  or  make  such  additions 
to  the  last-mentioned  Forms,  as  he  deems  requisite. 

Any  such  Table  or  Form,  when  altered,  shall  be  published 
in  the  Gazette  of  India,  and,  upon  such  publication  being  made, 
such  Table  or  Form  shall  have  the  same  force  as  if  it  were 
included  in  the  Schedule  to  this  Act :  but  no  alteration  made 
by  the  Governor-General  in  Council  in  the  Tabic  marked  A 
contained  in  the  first  Schedule  shall  affect  any  Company 
registered  prior  to  the  date  of  such  alteration,  or  repeal, 
as  respects  such  Company,  any  portion  of  such  Tabic. 

Arbitrations. 

96.  Any  Company  under  this  Act  may,  from  time  to 
time,  by  writing  under  its  common  seal,  agree  to  refer,  and 
may  refer,  to  arbitration  any  matter  whatsoever  in  dispute 
between  itself  and  any  other  Company  or  person;  and  the 
Companies,  parties  to  the  arbitration,  may  delegate  to  the 
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person  or  persons,  to  whom  the  reference  is  made,  power  to 
settle  any  terms  or  to  determine  any  matter  capable  of  being 
lawfully  settled  or  determined  by  the  Companies  themselves, 
or  by  the  directors  or  other  managing  body  of  such  Com¬ 
panies. 

97.  The  Companiesjointiy.but  not  otherwise,  from  time 
to  time,  by  writing  under  their  respective  common  seals,  may 
add  to,  alter  or  revoke  any  agreement  for  reference  in 
accordance  with  this  Act  thereto-fore  entered  into  between 
the  Companies,  or  any  of  the  terms,  conditions  or  stipulations 
thereof. 


Power  to 
alter  or  re- 


refereoce. 


98.  Every  reference  or  agreement  in  accordance  with  Agreements 
this  Act,  except  so  far  as  it  is  from  time  to  time  revoked  or  ^^0™* 
modified  in  accordance  with  this  Act,  shall  bind  the  Com¬ 
panies,  and  may  and  shall  be  carried  into  full  effect. 

99.  Where  the  Companies  agree,  the  reference  shall  be  t^arbitra* 

made  to  a  single  arbitrator.  tor' 

100.  Except  where  the  Companies  agree  that  the  reference  Reference  t» 
shall  be  made  to  a  single  arbitrator,  the  refe  rence  shall  be  arbitrators, 
made  as  follows,  to  wit: — 

-where  there  are  two  Companies,  the  reference  shall  be 
made  to  two  arbitrators; 


where  there  are  three  or  more  Companies,  the  reference 
shall  be  made  to  so  many  arbitrators  as  there  are  Companies. 

101.  Where  there  are  to  be  two  or  more  arbitrators,  every  Appoint- 
Company  shall  by  writing  under  its  common  seal  appoint  “^itratoi* 
one  of  the  arbitrators,  and  shall  give  notice  in  writing  thereof  by  Com- 
to  the  other  Company  or  Companies.  sanies. 

102.  Where  there  are  to  be  two  or  more  arbitrators,  if  any  Appoint- 
of  the  Companies  fail  to  appoint  an  arbitrator  within  fourteen  ™eb^r°^0  g 
days  after  being  thereunto  requested  in  writing  by  the  other  by  Local 
Company,  or  by  the  other  Companies  or  any  of  them,  then,  Govemment« 
on  the  application  of  the  Companies  or  any  of  them,  the 
Local  Government-,  instead  of  the  Company  so  failing  to 
appoint  an  arbitrator,  may  appoint  an  arbitrator.  The 
arbitrator  so  appointed  shall  for  the  purposes  of  this  Act  ba 
deemed  to  be  appointed  by  the  Company  so  failing. 
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103.  Where  the  reference  is  made  to  two  or  more  arbi¬ 
trators,  if,  before  the  matters  referred  to  them  are  determined, 
any  arbitrator  dies,  or  becomes  incapable  or  unfit,  or  for 
seven  consecutive  days  fails  to  act  as  arbitrator,  the  Company 
by  which  he  was  appointed  shall  by  writing  under  its 
common  seal  appoint  an  arbitrator  in  his  place. 

104.  Where  the  Company,  by  which  an  arbitrator  ought 
to  be  appointed  in  the  place  of  the  arbitrator  so  deceased, 
incapable,  unfit  or  failing  to  act,  fails  to  make  the  appointment 
within  fourteen  days  after  being  thereunto  requested  in 
writing  by  the  other  Company,  or  by  the  other  Companies  or 
any  of  them,  then,  on  the  application  of  the  Companies  or 
any  of  them,  the  Local  Government  may  appoint  an  arbi¬ 
trator. 

The  arbitrator  so  appointed  shall  for  the  purposes  of  this 
Act  be  deemed  to  be  appointed  by  the  Company  so  failing. 

105.  When  any  appointment  of  an  arbitrator  is  made, 
the  Company  making  the  appointment  shall  have  no  power 
to  revoke  the  same  without  the  previous  consent  in  writing 
of  the  other  Company  or  every  other  Company  in  writing 
under  their  common  seal. 

106.  Where  two  or  more  arbitrators  are  appointed,  they 
shall,  before  entering  on  the  business  of  the  reference,  appoint 
by  writing  under  their  hands  an  impartial  and  qualified  person 
to  be  their  umpire. 

107.  If  the  arbitrators  do  not  appoint  an  umpire  within 
seven  days  after  the  reference  is  made  to  the  arbitrators, 
then,  on  the  application  of  the  Companies  or  any  of  them, 
the  Local  Government  may  appoint  an  umpire ;  and  the 
umpire  so  appointed  shall  for  the  purposes  of  this  Act  be 
deemed  to  be  appointed  by  the  arbitrators. 


Appointment  108.  Where  two  or  more  arbitrators  are  appointed,  if,  j 
arbitrators^  before  the  matters  referred  to  them  are  determined,  their 
to  supply  umpire  dies,  or  becomes  incapable  or  unfit,  or  for  seven  con- 
vaoanoy.  secutive  days  fails  to  act  as  umpire,  the  arbitrators  shall  by 
writing  under  their  hands  appoint  an- impartial  and  qualified 
person  to  be  their  umpire  in  his  place. 


Indian  Company  Act. 


201 


109.  If  the  arbitrators  fail  to  appoint  an  umpire  within  Appointment 
seven  days  after  notice  in  writing  to  them  of  the  decease,  )j0ca|1,Gu-'> 
incapacity,  unfitness  or  failure  to  act  as  their  umpire,  then,  ^™™l: nt  10 
on  the  application  of  the  Companies  or  any  of  them,  the  vacancy. 
Local  Government  may  appoint  an  umpire. 

The  umpire  so  appointed  shall  for  the  purposes  of  this 
Act  be  deemed  to  be  appointed  by  the  arbitrators  so  failing. 

110.  Every  arbitrator  appointed  in  the  place  of  a  pre-  Succeeding 
ceding  arbitrator,  and  every  umpire  appointed  in  the  place 

of  a  preceding  umpire,  shall  respectively  have  the  iike  to  bavv 
powers  and  authorities  as  his  respective  predecessor.  predecessors. 

111.  Where  there  are  two  or  more  arbitrators,  if  they  Reference  to 
do  not  within  such  time  as  the  Companies  agree  on,  or,  umpire, 
failing  such  agreement,  within  thirty  days  next  after  the 
reference  is  made  to  the  arbitrators,  agree  on  their  award 
thereon,  then  the  matters  referred  to  the  m,  or  such  of  those 

matters  as  are  not  then  determined,  shall  stand  referred  to 
their  umpire. 

112.  The  arbitrator,  and  the  arbitrators  and  the  umpire  p0werfor 
respectively  may  call  for  the  production  of  any  documents  or 
evidence  in  the  possession  or  power  of  the  Companies  res-  books,  &c., 
pectively,  or  which  they  respectively  can  produce,  and  which  witnesses  on 
the  arbitrator,  or  the  arbitrators  or  the  umpire  shall  think  oath- 
necessary  for  determining  the  matters  referred,  and  may 
examine  the  witnesses  of  the  Companies  respectively  on  oath. 


113.  Except  where  and  as  the  Companies  otherwise  Procedure, 
agree,  the  arbitrator,  and  the  arbitrators  and  the  umpire  res-  ^a*fonarbl~ 
pectively  may  proceed  in  the  business  of  the  reference  in 

such  manner  as  he  and  they  respectively  shall  think  fit. 

114.  The  arbitrator,  and  the  arbitrators  and  the  umpire  ^ay^proceed 
respectively  may  proceed  in  the  absence  of  all  or  any  of  the  m  absence  of 

Companies. 

Companies  m  every  case  m  which,  after  giving  notice  m  that 
behalf  to  the  Companies  respectively,  the  arbitrator,  or  the 
arbitrators  or  the  umpire  shall  think  fit  so  to  proceed. 

115.  The  arbitrator,  and  the  arbitrators  and  the  umpire  Several 

awards  may 

respectively  may, if  he  and  they  respectively  think  fit,  make  be  made, 
several  awards,  each  on  part  of  the  matters  referred,  instead 
©f  one  award  on  all  the  matters  referred. 


Awards 
made  in  due 
time  to  bind 


Power  for 
umpire  to  ex- 

for  making 
his  award. 


Awards  not 
to  be  set 
aside  for  in¬ 
formality. 


be  obeyed. 


Agreements, 
arbitrations 
and  awards 
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Every  such  award  on  part  of  the  matters  shall,  for  such 
time  as  shall  be  stated  in  the  award,  the  same  being  such  as 
shall  have  been  specified  in  the  agreement  for  arbitration, 
or,  in  the  event  of  no  time  having  been  so  specified,  for  any 
time  which  the  arbitrator  may  be  legally  entitled  to  fix,  be 
binding  as  to  all  the  matters  to  which  it  extends,  and  as  if 
the  matters  awarded  on  were  all  the  matters  referred,  and 
that  notwithstanding  the  other  matters  or  any  of  them  be  not. 
then  or  thereafter  awarded  on. 

116.  The  award  of  the  arbitrator,  or  of  the  arbitrators 
or  of  the  umpire,  if  made  in  writing  under  his  or  their  res¬ 
pective  hand  or  hands  and  ready  to  be  delivered  to  the  Com¬ 
panies  within  such  time  as  the  Companies  agree  on,  or 
failing  such  agreement  within  thirty  days  next  after  the 
matters  in  difference  are  referred  to  (as  the  case  may  be)  the 
arbitrator,  or  the  arbitrators  or  the  umpire,  shall  be  binding 
and  conclusive  on  all  the  Companies. 

117.  Provided  always  that  (except  where  and  as  the 
Companies  otherwise  agree)  the  umpire,  from  time  to  time 
by  writing  under  his  hand,  may  extend  the  period  within 
which  his  award  is  to  be  made.  If  it  be  made  and  ready  to^ 
be  delivered  within  the  extended  time,  it  shall  be  as  valid  and 
effectual  as  if  made  within  the  prescribed  period. 

118.  No  award  made  on  any  arbitration  in  accordance 
with  this  Act  shall  be  set  aside  for  any  irregularity  or 
informality. 

119.  Except  only  so  far  as  the  Companies  bound  by  any 
award  in  accordance  with  this  Act  from  time  to  time 
otherwise  agree,  all  things  by  every  award  in  accordance 
with  this  Act  lawfully  required  to  be  done,  omitted  or 
suffered  shall  be  done,  omitted  or  suffered  accordingly. 

120.  Full  effect  shall  be  given  by  the  Courts  according 
to  their  respective  jurisdictions,  and  by  the  Companies  res¬ 
pectively,  and  otherwise,  to  all  agreements,  references, 
arbitrations  and  awards  in  accordance  with  this  Act;  and 
the  performance  or  observance  thereof  may,  where  the 
Courts  think  fit,  be  compelled  by  any  process  against  the 
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Companies  respectively  or  their  respective  property  that  the 
Courts  or  any  Judga  thereof  shall  direct,  and  where  requisite, 
frame,  for  the  purpose, 

121.  Except  where  and  as  the  Companies  otherwise 
agree,  the  costs  of  and  attending  the  arbitration  and  award  award, 
shall  be  in  the  discretion  of  the  arbitrator,  and  the  arbit¬ 
rators  and  the  umpire  respectively. 

122.  Except  where  and  as  the  Companies  otherwise  of 

agree,  and  if  and  so  far  as  the  award  does  not  otherwise 
determine,  the  costs  of  and  attending  the  arbitration  and 

the  award  shall  be  borne  and  paid  by  the  Companies  in 
equal  shares,  and  in  other  respects  the  Companies  shall 
bear  their  own  respective  costs. 

123.  On  the  application  of  any  party  interested,  the 
submission  to  any  such  arbitration  may  be  filed  in  the  High  bon  to  t>a 
Court,  and  an  order  of  reference  may  be  made  thereon,  with  court. 

grany  directions  the  Court  thinks  fit :  and  the  provisions  of  the 
W  Code  of  Civil  Procedure  shall,  so  far  as  the  same  are  appli¬ 
cable,  apply  to  every  such  order  and  to  all  proceedings; 
thereunder. 

PAET  IY. 

Winding-up  of  Companies  and  associations 

UNDER  THIS  ACT. 

Preliminary. 

124.  The  term  “  contributory  ”  shall  mean  every  person  Fj^r”f;uof 
liable  to  contribute  to  the  assets  of  a  Company  under  this  tory.” 

Act  in  the  event  of  the  same  being  wound  up;  it  shall  also, 

in  all  proceedings  for  determining  the  persons  who  are  to  be 
deemed  contributories,  and  in  all  proceedings  prior  to  the 
f.  ]  final -determination  of  such  persons,  include  any  person  alleged 
r  to  be  a  contributory. 

125.  The  liability  of  any  person  to  contribute  to  the  Nature  of 
assets  of  a  Company  under  this  Act  in  the  event  of  the  same  contribu” 
being  wound  up  shall  be  deemed  to  create  a  debt  accruing  tory- 
due  from  such  person  at  the  time  when  his  liability  com¬ 
menced,  but  payable  at.  the  time  or  respective  times  when 

calls  are  made  ns  hereinafter  mentioned  for  enforcing  such 
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liability;  and  it  shall  be  lawful,  in  the  case  of  the  insolvency 
of  any  contributory,  to  prove  against  his  estate  the  estimated 
value  of  his  .liability  to  future  calls,  as  well  as  calls  already 
made. 

No  claim  founded  on  the  liability  of  a  contributory  shall 
be  cognizable  by  any  Court  of  Small  Causes  situate  outside-  th# 
towns  of  Calcutta,  Madras  and  Bombay. 


Oonfcriba- 


o&se  of  in- 
solvency. 


126.  If  any  contributory  dies  either  before  or  after  he 
has  been  placed  on  the  list  of  contributories  hereinafter 
mentioned,  his  personal  representatives,  heirs  and  devisees 
shall  be  liable  in  due  course  of  administration  to  contribute  to 
the  assets  of  the  Company  in  discharge  of  the  liability  of  such 
deceased  contributory ;  and  such  personal  representatives, 
heirs  and  devisees  shall  be  deemed  to  be  contributories, 
accordingly. 

127.  If  any  contributory  becomes  insolvent,  either  before 
or  after  he  has  been  placed  on  the  list  of  contributories,  his- 
assignees  shall  be  deemed  to  represent  such  insolvent  for  all 
the  purposes  of  the  winding-up,  and  shall  be  deemed  to  be  con¬ 
tributories  accordingly,  and  may  be  called  upon  to  admit  to  - 
prove  against  the  estate  of  such  insolvent,  or  otherwise  to 
allow  to  be  paid  out  of  his  assets  in  due  course  of  law,  any 
moneys  due  from  such  insolvent  in  respect  of  his  liability  to 
contribute  to  the  assets  of  the  Company  being  wound  up. 

Winding-up  by  Court. 


Circumstan-  128.  A  Company  under  this  Act  may  be  wound  up 
which1* Com-  Court  as  hereinafter  defined  under  the  following 

ptmy  maybe  circumstances  (that  is  to  say): — ■ 
wound  up  by 

Court.  (a)  whenever  '  the  Company  has  passed  a  special  re¬ 

solution  requiring,  the  Company  to  be  wound  up  by  the 
Court;  ’  • 


( b )  whenever  thp  Company  does  not  commence  its  busi¬ 
ness' within*'  a  year  from  its  incorporation,  or  suspends  its 
business  for  the  sfiace  of  a  whole  year; 

(c)  whenever  the  members  are  reduced  In  number  to 
less' than  seven; 


(J)  whenever  the  Company  is  unab’.»  to  pay  its  debts ; 
(<>)  whenever  for  any  other  reason  of  a  Hire  nature  the 
r Court  is  of  opinion  that  it  is  just  auU  equitable  that  the  C'om- 
^pany  should  be  wound  up. 


129.  A  Company  under  this  Act  shall  be  deemed  to  be 
unable  to  pay  its  debts — 

(";  whenever  a  creditor,  by  assignment  or  otherwise,  to 
whom  the  Company  is  indebted  in  a  sum  exceeding  five  hun¬ 
dred  rupees  then  due,  has  served  oil  the  Company,  by  leaving 
the  same  at  its  registered  office,  a  demand  tinder  his  hand, 
requiring  the  Company  to  pay  the  sum  so  due,  and  the  Com¬ 
pany  has,  for  the  space  of  three  weeks  succeeding  the 
service  of  such  demand,  neglected  to  pay  such  sum,  or  to 
secure  or  compound  for  the  same  to  the  reasonable  satis¬ 
faction  of  the  creditor ; 


v,  h.-ji  deem- 
ed  unable 


jtr  (b)  whenever  execution  or  other  process  issued  on  a 
W decree  or  order  obtained  in  any  Court  in  favor  of  any  creditor 
in  any  proceeding  instituted  by  such  creditor  againt  the  Com¬ 
pany  is  returned  unsatisfied  in  whole  or  in  part ; 

(e)  whenever  it  is  proved  to  the  satisfaction  of  the  Court 
that  the  Company  is  unable  to  pay  its  debts. 

130.  The  expression  “  the  Court”  as  used  in  this  Part  of  Court!" 
this  Act  shall  mean  the  principal  Court  having  original  Civil 
jurisdiction  in  the  place  in  which  the  registered  office  of  tlie 
Company  is  situate,  unless  in  the  regulations  for  the  manage¬ 
ment  of  the  Company  it  shall  be  stipulated  that  the 
Company,  if  wound  up,  shall  be  wound  up  by  the  High  Court 
of  Judicature  at  Fort  William,  Madras  or  Bombay  (as  the 
ff  -pase  may  be),  or  by  the  Chief  Court  of  the  Punjab,  in  which 
'*>  ease  the  word  “Court”  shall  mean  the  said  High  Court  or  Chief 
Court  (as  the  case  may  be)  in  the  exercise  of  its  original  Civil 
jurisdiction. 

The  -expression  “  debts”  as  used  in  this  Part  of  this  Act  petition  of 
1  debts, 

means  debts  actually  iue,  of  which  the  creditor  could  claim 
immediate  payment  except  in  the  case  of  a  Company  issuing 
or  liable  under  policies  of  assurance  upon  human  life  with¬ 
in  British  India,  or  granting  annuities  upon  human  life 
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within  British  India.  In  ^he  case  of  such  a  Company 
(herein-after  called  a  Life-Assurance  Company),  the  express¬ 
ion  “debts”  as  so  used  includes  also  contingent  or  prospect¬ 
ive  liability  under  policies  and  annuity  and  other  existing 
contracts. 

Application  131.  Any  application  to  the  Court  for  the  winding-up 
for  winding-  of  a  Company  under  this  Act  shall  be  by  petition,  which 
made  by  may  be  presented  by  the  Company,  or  by  any  one  or  more 
petition.  creditor  or  creditors,  contributory  or  contributories,  of  the 
Company,  or  by  all  or  any  of  the  above  parties,  together  or 
separately. 

The  petition  must  allege  facts  which,  if  proved,  will 
justify  an  order  for  winding-up  the  Company.  Every  order 
which  may  be  made  on  any  such  petition  shall  operate  in 
favour  of  all  the  creditors  and  all  the  contributories  of  the 
Company  in  the  same  manner  as  if  it  had  been  made  upon  ^ 
the  joint  petition  of  a  creditor  and  a  contributory. 

In  the  case  of  a  Life-Assurance  Company,  the  Court  shall*** 
not  give  a  hearing  to  the  petition  until  security  for  costs  for 
such  amount  as  the  J udge  thinks  reasonable  is  given,  and 
until  a prima  facie  case  is  also  established  to  the  satisfaction  of 
the  Judge  ;  and,  where  the  Company  has  an  uncalled  capital  of 
an  amount  sufficient,  with  the  future  premiums  receivable  by 
the  Company,  to  make  up  the  actual  invested  assets  equal  to 
the  amount  of  the  estimated  liabilities,  the  Court  shall  sus¬ 
pend  further  proceedings  on  the  petition  for  a  reasonable 
time  to  enable  the  uncalled  capita],  or  a  sufficient  part  there¬ 
of,  to  be  called  up ;  and,  if  at  the  end  of  the  original  or  any- 
suspended  time  for  which  the  proceedings  have  been  suspend-.' 
ed,  such  an  amount  has  not  been  realized  by  means  of  calls  ■ 
as  with  the  already  invested  assets  is  equal  to  the  liabilities,^ 
an  order  shall  be  made  on  the  petition  as  if  the  Company 
had  been  proved  to  be  unable  to  pay  its  debts. 

Explanation.— Nothing  in  this  Section  authorizes  the 
presentation  of  a  petition  by  a  member  of  a  Company  who 
is  indebted  to  the  Company  in  respect  of  a  call  made-,  or 
otheT  moneys  due;  * 
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132.  No  contributory  of  a  Company  under  this  Act  Contribu- 
shsilt  be  capable  of  presenting  a  petition  for  winding-up  W^quafitLl 
such  Company  unless  the  members  of  the  Company  are  to  present 
reduced  in  number  to  less  than  Seven,  or  unless  the  shares  petition."1"' 
&  in  respect  of  which  he  is  a  contributory,  or  some  of  them, 
p  Neither  were  originally  allotted  to  him,  or  have  been  held  by 
*  him,  and  registered  in  his  name,  for  a  period  of  at  least 
||  six  months  during  the  eighteen  months  previous  to  the 
commencement  of  the  winding-up,  or  have  devolved  upon 
him  through  the  death  of  a  former  holder: 


provided  that,  where  a  share  has,  during  the  whole  or 
any  part  of  the  six  months,  been  held  by  or  registered  in  the 
name  of  the  wife  of  a  contributory  either  before  or  after  her 
marriage,  or  by  or  in  the  name  of  any  trustee  for  such  wife, 
or  for  the  contributory,  such  share  shall,  for  the  purpose  of 
this  Section,  be  deemed  to  have  been  held  by  and  registered  in 
the  name  of  the  contributory. 


1 1 


133.  A  winding-up  of  a  Company  by  the  Court  shall  be  Commence- 
leemed  to  commence  at  tile  time  of  the  presentation  of  the  Winding-up 
petition  for  the  winding-up.  ^  Court. 


134.  The  Court  may,  at  any  time  after  the  presentation  court  may 
of  a  petition  for  winding-up  a  Company  under  this  Act,  and  grantinjunc- 
before  making  an  order  for  winding-up  the  Company,  upon 

the  application  of  the  Company  or  any  creditor  or  contri¬ 
butory  of  the  Company,  restrain  further  proceedings  in  any 
suit  or  proceeding  against  the  Company,  upon  such  terms  as 
the  Court  thinks  fit. 

The  Court  may  also  at  any  time  after  the  presentation  of 
such  petition,  and  before  the  first  appointment  of  liquidators, 

*point  provisionally  an  official  liquidator  of  the  estate  and 
^  Effects  of  the  Company. 

135.  Upon  hearing  the  petition,  the  Court  may  dismiss  Course  to  be 
the  same  with  or  without  costs,  may  adjourn  the  hearing  court6™*37 
conditionally  or  unconditionally,  and  may  make  any  faring 
interim  order  or  any  other  order  that  it  deems  just. 
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Suits  to  ho  136.  When  an  order  has  been  made  for  winding-up  a 

orXrdforfter  Company  under  this  Act,  no  suit  or  other  proceeding  shall  be 
■windmg-up.  proceeded  with  or  commenced  against  the  Company  except 
with  the  leave  of  the  Court  and  subject  to  such  terms  as  thr. 
Court  may  impose.  Sjrt 

137.  When  an  order  has  been  made  for  winding-uffiyjg 
Company  under  this  Act,  a  copy  of  such  order  shall  forthw^P' 
be  forwarded  by  the  Company  to  the  Registrar  of  Joint  Stock 
Companies,  who  shall  make  a  minute  thereof  in  his  books 
relating  to  the  Company. 

Such  order  shall  be  deemed  to  be  notice  of  discharge  to 
the  servants  of  the  Company,  except  -when  the  business  of 
the  Company  is  continued. 

138.  Such  Court  may,  at  any  time  after  an  order  i 
DroceedinBs7  ^een  raa^8  f°r  winding-up  a  Company,  upon  the  appli-  ; 

cation  of  any  creditor  or  contributory  of  the  Company,  and 
upon  proof  to  the  satisfaction  of  the  Court  that  all  proceed- v 
ings  in  relation  to  such  winding-up  ought  to  be  stayed, 
an  order  staying  the  same,  either  altogether  or  for  a  limited* 
time,  on  such  terms’;  and  subject  to  such  conditions  as  ipl 
deems  fit.  1 


order  to  be 
Registrar. 


Power  of 
proceedings. 


Effect  of  139.  When  an  order  has  been  made  for  vinding-up  a 

share  ca  't  I  ^ompany  limited  by  guarantee  and  having  a  capital  divided 
of  Company  into  shares,  any  share-capital  that  may  not  have  been  called 
guarantee"  UP  <leeme<l  1°  be  assets  of  the  Company  and  to  be  a 

debt  due  to  the  Company  from  each  member  to  the  extent  of 
any  sums  that  may  be  unpaid  on  any  shares  held  by  him, 
and  payable  at  such  time  as  may  be  appointed  by  the  Court. 


Court  may  140.  The  Court  may,  as  to  all  matters  relating  to  the  wind- 

td  wishes  of  'n^'up>  bave  regard  to  the  wishes  of  creditors  •  or  con- 
creditors  or  tributories  as  proved  to  it  by  any  sufficient  evidence,  and 
butories  may,  if  it  thinks  fit,  direct  meetings  of  the  creditors  or  colat/' 
tributories  to  be  summoned,  held  and  conducted  in  sy^pP 
manner  as  the  Court  directs,  for  the  purpose  of  ascertaining 
their  wishes,  and  may  appoint  a  person  to  act  as  Chairman 
of  any  such  meeting,  and  to  report  the  result  of  such  meeting 
$b  the  Court.  : 
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In  the  case  of  creditors,  regard  is  to  he  had  to  the  value 
of  the  debts  due  to  each  creditor,  and.  in  the  er.s?  of  contri¬ 
butories,  to  the  number  of  votes  conferred  on  each  contri¬ 
butory  fcv  the  regulations  of  the  Company. 

Official  Liquidator s. 

141.  For  the  purpose  of  conducting  the  proceeding?  in  Anpointeenf 
winding-up  a  Company  and  assisting  the  Court  therein, 
there  may  be  appointed  a  person  or  persons,  to  be  called  an 
official  liquidator  or  official  liquidators. 

The  Court  may  appoint  such  person  or  persons,  either 
provisionally  or  otherwise,  as  it  thinks  fit,  to  the  office  of 
official  liquidator  or  official  liquidators. 


In  all  cases,  if  more  persons  than  one  are  appointed  to 
the  office  of  official  liquidator,  the  Court  shall  declare  whether 
any  act  hereby  required  or  authorized  to  be  done  by  the 
official  liquidator  is  to  be  done  by  all  or  any  one  or  more  of 
such  persons. 

The  Court  may  also  determine  whether  any,  and  what, 
security  is  to  be  given  by  any  official  liquidator  on  his 
appointment. 

If  no  official  liquidator  is  appointed,  or  during  any 
vacancy  in  such  appointment,  all  the  property  of  the  Com¬ 
pany  shall  be  deemed  to  be  in  the  custody  of  the  Court. 

A  receiver  shall  not  be  appointed  of  assets  in  the  hands 
of  an  official  liquidator. 

142.  Any  official  liquidator  may  resign  or  be  removed  Resigna_ 
by  the  Court  on  due  cause  shown.  Any  vacancy  in  the  office  tions,  re- 
of  an  official  liquidator  appointed  by  the  Court  shall  be  filled  mgup'vefJai 
up  by  the  Court.  There  shall  be  paid  to  the  official  liquidator  ciesaudcon 
■such  salary  or  remuneration,  by  way  of  percentage  or  other¬ 
wise,  as  the  Court  may  direct;  and  if  more  liquidators  than 
one  are  appointed,  such  remuneration  shall  be  distributed 
amongst  them  in  such  proportions  as  the  Court  directs. 


143.  The  official  liquidator  shall  be  described  by  the 
style  of  the  official  liquidator  of  the  particular  Company  in  re¬ 
spect  of  which  he  is  appointed,  andnotbyhis  individual  name. 
He  shall  take  into  his  custody,  or  under  his  control,  all  the 


Style  and 
official  Ii<jui- 
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property,  effects  and  actionable  claims  to  which  the  Com¬ 
pany  is  or  appears  to  be  entitled,  and  shall  perform  such 
duties  in  reference  to  the  winding-up  of  the  Company  as  may 
be  imposed  by  the  Court. 

Power  of  144.  The  official  liquidator  shall  have  power,  with  the 

afton*  Uq'11'  sanction  of  the  Court,  to  do  the  following  things:— 

(a)  to  bring  or  defend  any  suit  or  prosecution,  or  other 
legal  proceeding.  Civil  or  Criminal,  in  the  name  and  on  be¬ 
half  of  the  Company;  $ 

(b)  to  carry  on  the  business  of  the  Company  so  far  as 
may  be  necessary  for  the  beneficial  winding-up  of  the  same; 

(c.)  to  sell  the  immovable  and  movable  property  of 
the  Company  by  public  auction  or  private  contract,  with 
po  wer  to  transfer  the  whole  thereof  to  any  person  or  Company, 
or  to  sell  the  same  in  parcels  ; 

(d)  to  do  all  acts,  and  to  execute,  in  the  name  and  on 
behalf  of  the  Company,  all  deeds,  receipts  and  other  docu¬ 
ments,  and  for  that  purpose  to  use,  when  necessary,  the  Com¬ 
pany’s  seal ; 

.>)  to  prove,  rank,  claim  and  draw  a  dividend,  in  the 
matter  of  the  insolvency  of  any  contributory,  for  any  balance 
against  the  estate  of  such  contributory,  and  to  take  and  re¬ 
ceive  dividends  in^respect  of  such  balance,  in  the  matter  of 
the  insolvency,  as  a  separate  debt  due  from  such  insolvent, 
and  rateably  with  the  other  separate  creditors  ; 

(f)  to  draw,  accept,  make  and  endorse  any  bill  of  exr 
change,  hundi  or  promissory  note  in  the  name  and  on  behalf 
of  the  Company  ;  also  to  raise,  upon  the  security  of  the  assets 
of  the  Company,  from  time  to  time,  any  requisite  sum  or 
sums  of  money  ;  and  the  drawing,  accepting,  making  or  en¬ 
dorsing  of  every  such  bill,  hundi  or  note  as  aforesaid  on 
behalf  of  the  Company,  shall  have  the  same  effect  with  respect 
to  the  liability  of  such  Company  as  if  such  bill  or  note  had 
been  drawn,  accepted,  made  or  endorsed  by  or  on  behalf  of 
such  Company  in  the  course  of  carrying  on  the  business 
thereof ; 
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('/)  to  take  out,  if  necessary,  in  his  official  name, 
letters  of  administration  to  the  estate  of  any  deceased  con¬ 
tributory,  and  to  do,  in  his  official  name,  any  other  act  that 
may  be  necessary  for  obtaining  payment  of  any  moneys  due 
from  a  contributory  or  from  his  estate,  and  which  act  cannot 
be  conveniently  done  in  the  name  of  the  Company  ;  and,  in 
all  cases,  where  he  takes  oat  letters  of  administration,  or 
otherwise  uses  his  official  name  for  obtaining  payment  of  any 
moneys  due  from  a  contributory,  such  moneys  shall,  for  the 
purpose  of  enabling  him  to  take  out  such  letters  or  recover 
such  moneys,  be  deemed  to  be  due  to  the  official  liquidator 
himself:  Provided  that  nothing  herein  contained  shall  be 
deemed  to  affect  the  rights,  duties  and  privileges  of  the  Ad- 
ministrators-General  of  Bengal,  Madras  and  Bombay,  res¬ 
pectively; 

(h)  to  do  and  execute  alt  such  other  things  as  may  be 
necessary  for  winding-up  the  affairs  of  the  Company  and  dis¬ 
tributing  its  assets, 

145.  The  Court  mayprovide  by  any  order  that  the  official 
liquidator  may  exercise  any  of  the  above  powers  without  the  dator. 
sanction  or  intervention  of  the  Court,  and,  where  an  official 
liquidator  is  provisionally  appointed,  may  HMt  and  restrict 

his  powers  by  the  order  appointing  him. 

146.  The  official  liquidator  may,  with  the  sanction  of  the  Appointment 

Court,  appoint  an  attorney  or  vakil  to  assist  him  in  the  per-  or  vakflto 
formance  of  Ills  duties  :  Provided  that,  where  the  official  li-  liqui' 

quidator  is  an  attorney,  he  shall  not  appoint  his  partner, 

unless  the  latter  consents  to  act  without  remuneration. 

Ordinary  -powers  of  Court. 

147.  As  soon  as  may  be  after  making  an  order  for  wind-  Collection 
ing-up  the  Company,  the  Court  shall  settle  a  list  of  contribu-  tionerfa'ssets" 
tories,  with  power  to  rectify  the  register  of  members  in  all 

cases  where  such  rectification  is  required  in  pursuance  of 
Section  58,  and  shall  cause  the  assets  of  the  Obmpany 
to  be  collected  and  applied  in  discharge  of  its  liabilities  exist¬ 
ing  at  the  date  of  the  said  order. 
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s  Ml.  Ia  settling  the  list  of  contributories,  the  Court  shall 
.  distinguish  between  persons  who  are  contributories  in  their 
own  right,  and  persons  who  are  contributories  as  being  re¬ 
presentatives  of,  or  being  liable  to  the  debts  of,  others. 

149.  The  Court  may,  at  any  time  after  making  an  order 
for  winding-up  a  Company,  require  any  contributory  for  the 
time  being  settled  on  tBte  list  of  contributories,  trustee,  re¬ 
ceiver,  banker  or  agent  or  officer  of  the  Company  to  pay,  de¬ 
liver,  convey,  surrender  or  transfer  forthwith,  or  within  such 
time  as  the  Court  directs,  to  or  into  the  hands  of  the  official 
liquidator,  any  sum  or  balance,  books,  papers,  estate  or  effects 
which  happen  to  be  in  his  hands  for  the  time  being,  and  to 
which  the  Company  is  primri  facie  entitled. 

150.  The  Court  may,  at  any  time  after  making  an  order 
for  winding-up  the  Company,  make  an  order  on  any  contri¬ 
butory  for  the  time  being  settled  on  the  list  of  contributories, 
directing  payment  to  be  made,  in  manner  in  the  said  order 
mentioned,  of  any  moneys  due  from  him  or  from  the  estate 
of  the  person  whom  he  represents,  to  the  Company,  exclusive 
of  any  moneys  which,  he  or  the  estate  of  the  person  whom  he 
represents,  may  be  liable  to  contribute  by  virtue  of  any  call 
made  or  to  be  m|.de  by  the  Court  in  pursuance  of  this  Part 
of  this  Act. 

The  Court  may,  in  making  such  order,  when  the  Company 
is  not  limited,  allow  to  such  contributory,  by  way  of  set-off, 
any  moneys  due  to  him  or  the  estate  which  he  represents 
from  the  Company  on  any  independent-  dealing  or  contract 
with  the  Company,  but  not  any  moneys  due  to  him  as  a 
member  of  the  Company  in  respect  of  any  dividend  or  profits  : 


Provided  that,  when  all  the  creditors  of  any  Company, 
whether  limited  or  unlimited,  are  paid  in  full,  any  moneys 
due  on  any  account  whatever  to  any  contributory  from  the 
Company  may  be  allowed  to  him  by  way  of  set-off  against 
any  subsequent  call  or  calls. 

In  the  event  of  the  winding-up  of  any  limited  Company, 
the  Court,  if  it  thinks  fit,  may  make  to  any  director  or 
manager  of  .such  Company  whose  liability  is  unlimited  the 


same  allowance  by  way  of  set-off  as  under  this  Section  it  may 
make  to  a  contributory  where  the  Company  is  not  limited. 

151.  The  Court  may,  at  any  time  after  making  an  order  : 
■s^Jur  winding-up  a  Company,  and  either  before  or  after  it  has  1 
K  scertained  the  sufficiency  of  the  assets  of  the  Company, 
make  calls  on,  and  order  payment  thereof  by,  all  crany  of  the 
’Contributories  for  the  time  being  settled  on  the  list  of  contri¬ 
butories,  to  the  extent  of  their  liability,  for  payment  of  all  or 

any  sums  i:  deems  necessary  to  satisfy  the  debts  and  liabili¬ 
ties  of  the  Company,  and  the  costs,  charges  and  expenses  of 
winding  it  up,  and  for  the  adjustment  of  the  rights  of  the 
contributories  amongst  themselves. 


pective  portions  of  the  same. 

153.  The  Court  may  order  any  contributory,  purchaser  or  } 
other  person  from  whom  money  is  due  to  tbeCompany  to  pay  ; 
the  same  into  the  Bank  of  Bengal,  the  Bank  of  Madras  or  the  J 
Bank  of  Bommy.  as  the  case  may  be,  or  any  branch  thereof  1 
respectively,  to  the  account  of  the  official  liquidator  instead 
of  to  the  official  liquidator;  and  such  order  may  be  enforced 
in  the  same  manner  as  if  it  had  directed  payment  to  the 
official  liquidator. 

153,  All  moneys,  bills,  hnndis,  notes  and  oiter  securities  ; 
paid  and  delivered  into  the  Bank  of  Bengal,  the  Bank  of  ' 
Madras  or  the  Bank  of  Bombay,  or  any  branch  thereof  res¬ 
pectively,  in  the  event  of  a  Company  being  wound  up  by  the 
Court,  shall  be  subject  to  such  order  and  regulation  for  the 
keeping  of  the  account  of  such  moneys  and  other  effects,  and 
for  the  payment  and  delivery  in,  or  investment  and  payment 
and  delivery  out,  of  the  same  as  the  Court  may  direct. 

154.  If  any  person,  made  a  contributory  as  personal  re¬ 
presentative  of  a  deceased  contributory  makes  default  in  pay-  ’ 
ing  any  sum  ordered  to  be  paid  by  him,  proceedings  may  be 
taken  for  administering  the  property  of  such  deceased  contri¬ 
butory,  whether  movable  or  immovable,  or  both,  and  of 
compelling  payment  thereout  of  the  moneys  due. 
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Order  con¬ 
clusive  evi- 


C’ourt  may 
exclude 
creditors 
not  proving- 
witbin  cer- 


Court  to 
adjust 

Contributor- 


Dissolution 
of  Company. 


Registrar  to 
make  minute 
of  dissolu¬ 
tion  of 
Company. 

Penalty  for 
not  report¬ 
ing  dissolu¬ 
tion  of 
Company*. 


^  Power  of 

summon 
Arsons  be¬ 
lted  of 


155.  Any  order  made  by  the  Court  in  pursuance  of  this 
Act  upon  any  contributory  shall,  subject  to  the  provisions 
herein  contained  for  appealing  against  such  order,  be  con¬ 
clusive  evidence  that  the  moneys,  if  any,  thereby  appearing  - 
to  be  due  or  ordered  to  be  paid  are  due ;  and  all  other  pertin-  y, 
ent  matters  stated  in  such  order  are  to  be  taken  to  be  trvkjjP 
stated  as  against  all  persons  and  in  all  proceedings  whatso¬ 
ever. 

156.  The  Court  may  fix  a  certain  day  or  certain  days  on 
or  within  which  creditors  of  the  Company  are  to  prove  their 
debts  or  claims,  or  to  be  excluded  from  the  benefit  of  any 
distribution  made  before  such  debts  are  proved, 

157.  The  Court  shall  adjust  the  rights  of  the  contributor¬ 
ies  amongst  themselves,  and  distribute  any  surplus  that  may 
remain  amongst  the  pat  ties  entitled  thereto. 

158.  The  Court  may,  in  the  event  of  the  assets  being 
insufficient  to  satisfy  the  liabilities,  make  an  order  as  to  the 
payment  out  of  the  estate  of  the  Company  of  the  costs,  " 
charges  and  expenses  incurred  in  winding-up  any  Company  ' 
in  such  order  of  priority  as  the  Court  thinks  just. 

159.  When  the  affairs  of  the  Company  have,  been  com¬ 
pletely  wound  up,  the  Court  shall  make  an  order  that  the 
Company  be  dissolved  from  the  date  of  such  order,  and  the 
Company  shall  be  dissolved  accordingly. 

160.  Any  order  so  made  shall  be  reported  by  the  official 
liquidator  to  the  Registrar,  who  shall  make  a  minute  accord¬ 
ingly  in  his  books  of  the  dissolution  of  such  Company. 

161.  If  the  official  liquidator  makes  default  in  reporting 
to  the  Registrar,  in  the  case  of  a  Company  being  wound  up 
by  the  Court,  the  order  that  the  Company  be  dissolved,  he 
shall  be  liable  to  a  penalty  not  exceeding  one  hundred  rupees- 

foT  every  day  during  which  he  is  so  in  default.  v 

Extraordinary  powers  of  Court.  ^ 

162.  The  Court  may,  after  it  has  made  an  order'  for  wind¬ 
ing-up  the  Company,  summon  before  it  any  officer  of  the 
Company,  o>r  person  known  or  suspected  to  have  in  his 
possession  any  of  the  estate  or  effects  of  the  Company,  or 
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;apab!e  of  giving  inform; 


JJPl  If  any  person  so  summoned,  after  being  tendered  a 
reasonable  sum  for  his  expenses,  refuses  to  come  before  the 
Court  at  the  time  appointed,  having  no  lawful  impediment 
(made  known  to  the  Court  at  the  time  of  its  sitting  and  allowed 
by  it),  the  Court  may  cause  such  person  to  be  apprehended 
and  brought  before  the  Court  for  examination. 

The  Court  may  require  any  such  officer  or  person  to 
produce  any  documents  in  his  custody  or  power  relating  to 
the  Company.  Nevertheless,  in  cases  where  any  person 
claims  any  lien  on  documents  produced  by  him,  such  pro¬ 
duction  shall  be  without  prejudice  to  such  lien,  and  the 
Court  shall  have  jurisdiction  in  the  winding-up  to  determine 
all  questions  relating  to  such  lien. 


I  mouth  or  upon  written  interrogatories,  any  person  } 

;  f  appearing  or  brought  before  it  in  manner  aforesaid,  concern-  1 
ing  the  affairs,  dealings,  estate  or  effects  of  the  Company, 
and  may  reduce  into  writing  the  answers  of  every  such 
person,  and  require  him  to  subscribe  the  same. 

164.  The  Court  may,  at  any  time  before  or  after  it  has  ] 
made  an  order  for  winding-up  a  Company,  upon  proof  being  1 
given  that  there  is  probable  cause  for  believing  that  any  con-  t. 
tributory  to  such  Company,  is  about  to  quit  British  India  | 
'  or  otherwise  abscond,  or  to  remove  or  conceal  any  of  his  < 
goods  or  chattels,  for  the  purpose  of  evading  payment  of  calls,  l 
or  for  avoiding  examination  in  respect  of  the  affairs  of  the 
'  <Mlfjpany,  cause  such  contributory  to  be  arrested,  and  his 
|  ,  beiEs,  papers,  moneys,  securities  for  moneys,  goods  and 
s  .chattels  to  bo  seized,  and  him  and  them  to  be  safely  kept 
until  such  time  as  the  Court  may  order. 

:  165.  Any  powers  by  this  Act  conferred  on  the  Court  j 

^shall  be  deemed  to  be  in  addition  to,  and  not  in  restriction  £ 
l  of,  any  other  powers  subsisting  of  instituting  proceedings 
^against  any  contributory,  or  the  estate  of  any  contributory, 
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or  against  any  debtor  "of  the  Company,  for  the  recovery  of 
any  call  or  other  |  sums  due  from  such  contributory  or 
debtor, ?or  his  estate ;  and  such  proceedings  may  be  instituted 
accordingly.  ^ 

Enforcement  of,  and  appeal  from,  orders.  ^ 

enforce*0  166-  orders  made  by  a  Court  under  this  Act  may  be 

orders.  enforced  in  the  same  manner  in  which  decrees  of  such  Court 
made  in  any  suit  pending  therein  may  be  enforced. 


Order  made 
in  any  Court 
to  be  en¬ 
forced  by 
other  Courts. 


Mode  of 
dealing  with 
orders  to  be 
enforced  by 
other  Courts. 


Appeals 
from  orders. 


167.  Any  order  made  by  a  Court  for  or  in  the  course  of 

the  winding-up  of  a  Company  under  this  Act  shall  be  en¬ 
forced  in  any  part  of  British  India,  other  than  that  in  which 
such  Court  is  situate,  in  the  Court  that  would  have  had  juris¬ 
diction  in  respect  of  such  Company  if  the  registered  office 
of  the  Company  had  been  situate  in  such  other  part,  and  in 
the  same  manner  in  all  respects  as  if  such  order  had  been  I 
made  by  the  Court’ that  is  hereby  required  to  enforce  tin 
same.  tk- 

J\\ 

168.  Where  any  order  or  decree  made  by  one  Court  is 

required  to  the  enforced  by  another  Court  as  hereinbefore  r 
provided,  a  certified  copy  of  the  order  or  decree  so  made  shall 
be  produced  to  the  proper  officer  of  the  Court  required  to  en¬ 
force  the  same,  and  the  production  of  such  certified  copy 
shall  be  sufficient  evidence  of  such  order  or  decree  having  , 
been  made  ;  and  thereupon  such  last-mentioned  Court  shall 
take  such  steps  in  the  matter  as  may  be  requisite  for  enforo  : 
ing  such  order  or  decree,  in  the  same  manner  as  if  it  were  * 
the  order  or  decree  of  the  Court  enforcing  the  same.  j 

169.  Re-hearings  of  and  appeals  from  any  order  or  deci-  j* 
sion  made  or  given  in  the  matter  of  the  winding-up  of  a  Co7a^| 
pany  by  the  Court  may  be  had  in  the  same  manner  apPf 
subject  to  the  same  conditions  in  and  subject  to  which  ap-  | 
peals  may  be  had  from  any  order  or  decision  of  the  same  j 
Court  in  cases  within  its  ordinary  jurisdiction ;  subject  to  this  i 
restriction,  that  no  such  re-hearing  or  appeal  shall  be  heard  V 
unless  notice  of  the  same  is  given  within  three  weeks  after  r 

any  order  complained  of  has  been  made,  in  the  manner  in  which  ' 

hi 
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notices  of  appeal  are  ordinarily  given  under  the  Code  of  Civil 
Procedure,  unless  such  time  is  extended  by  the  Court  of 
Appeal. 

170.  In  all  proceedings  under  this  Part  of  this  Act. 
every  Court,  Judge  and  person  judicially  acting,  and  all  other 
officers,  judicial  or  ministerial,  of  any  Court,  or  einniove  t  m 
enforcing  the  process  of  any  Court,  shall  take  judicial  notice 
of  the  signature  of  any  officer  of  any  other  Court,  anrl 
also  of  the  official  seal  of  any  other  Court  when  such  seal  is 
appended  to  any  document  made,  issued  or  signed  under  the 
provisions  of  this  Part  of  this  Act,  or  any  official  copy 
thereof. 

171.  The  Judges  of  the  District  Court?,  who  sit  at 
places  more  than  twenty  English  miles  from  the  usual  place 
of  sitting  of  the  High  Court,  shall  be  Commissioners  for  the 
purpose  of  taking  evidence  under  this  Act  in  cases  where  any 
Company  is  wound  up  in  a  High  Court ;  and  it  shall  be  law¬ 
ful  for  the  High  Court  to  refer  the  whole  or  any  part  of  the 
examination  of  any  witnesses  under  this  Act  to  any  person 
hereby  appointed  Commissioner,  although  such  Commissonor 
is  out  of  the  jurisdiction  of  the  Court  that  made  the  order  or 
decree  for  winding-up  the  Company. 

Every  such  Commissioner  shall,  in  addition  to  any 
power  of  summoning  and  examining  witnesses  and  requiring 
the  production  or  delivery  of  documents  and  certifying  or 
punishing  defaults  by  witnesses,  which  he  might  lawfully 
exercise  as  a  Judge  of  a  District  Court,  have,  in  the  matter  so 
referred  to  him,  all  the  same  powers  of  summoning  and 
examining  witnesses,  and  requiring  the  production  or  deli¬ 
very  of  documents,  and  punishing  defaults  by  witnesses,  and 
allowing  costs  and  charges  and  expenses  to  witnesses,  as  the 
Court  which  made  the  order  for  winding-up  the  Company 
has ;  and  the  examination  so  taken  shall  be  returned  or 
reported  to  such  last-mentioned  Court  in  such  manner  as  it 
directs. 
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172.  If  any  affidavit,  affirmation  or  declaration,  required 
to  be  sworn  or  made  under  the  provisions  or  for  the  purposes 
of  this  Part  of  this  Act,  be  lawfully  sworn  or  made  in  British 
India,  or  in  Great  Britain  or  Ireland,  or  in  any  Colony, 
island,  plantation  or  place  under  the  dominion  of  Her 
Majesty  in  foreign  parts,  before  any  Court,  Judge  or  person 
lawfully  authorized  to  take  and  receive  affidavits,  affir¬ 
mations  or  declarations,  or  before  any  of  Her  Majesty’s 
Consuls  or  Vice-Consuls  in  any  foreign  parts  out  of  Her 
Majesty’s  dominions,  all  Courts,  Judges,  Justices,  Commiss¬ 
ioners  and  persons  acting  judicially  in  British  India  shall 
take  judicial  notice  of  the  seal  or  stamp  or  signature  (as  the 
case  may  be)  of  any  such  Court,  Judge,  person,  Consul  or 
Vice-Consul,  attached,  appended  or  subscribed  to  any  such 
affidavit,  affirmation  or  declaration,  or  to  any  other  document 
to  be  used  for  the  purposes  of  this  Part  of  this  Act. 

Voluntary  winding-up  of  Company. 

173.  A  Company  under  this  Act  may  be  wound  up 
voluntarily,— 

(a)  whenever  the  period,  if  any,  fixed  for  the  duration 
of  the  Company  by  the  articles  of  association  expires,  or 
whenever  the  event,  if  any,  occurs  upon  the  occurrence  of 
which  it  is  provided  by  the  articles  of  association  that  the 
Company  is  to  be  dissolved,  and  the  Company  in  general 
meeting  has  passed  a  resolution  requiring  the  Company  to  be 
wound  up  voluntarily ; 

(b)  whenever  the  Company  has  passed  a  special 
resolution  requiring  the  Company  to  be  wound  up  volun¬ 
tarily; 

(c)  whenever  the  Company  has  passed  an  extraordi¬ 
nary  resolution  to  the  effect  that  it  has  been  proved  to  its 
satisfaction  that  the  Company  cannot  by  reason  of  its 
liabilities  continue  its  business,  and  that  it  is  advisable  to 
wind-up  tbe  same. 

For  the  purposes  of  this  Act,  any  resolution  shall  be 
deemed  to  be  extraordinary  which  is  passed  in  such  mariner 
as  would,  if  it  had  been,  confirmed  by  a  subsequent  meeting, 
have  constituted  a  special  resolution  as  hereinbefore  defined. 
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174.  A  voluntary  winding-up  shall  be  deemed  to  com-  me'in”,!'11**" 
mence  at  the  time  of  the  passing  of  the  resolution  author iz- 
ing  such  winding-up.  When  the  winding-up  is  in  pursuance 
of  a  special  resolution,  it  shall  be  deemed  to  commence  at 
the  time  of  the  passing,  Under  Section  77,  of  the  con¬ 
firmatory  resolution. 

173.  Whenever  a  Company  is  Wound  up  voluntarily,  the  Effect  of 
Company  shall,  from  the  date  of  the  commencement  of  such  winding-up 
winding-up,  cease  to  carry  on  its  business  except  in  so  far  as  Company  °f 
may  be  required  for  the  beneficial  winding-up  thereof ;  and 
all  transfers  of  shares,  except  transfers  made  to  or  with  the 
sanction  of  the  liquidators,  or  alteration  in  the  status  of  the 
members  of  the  Company,  taking  place  after  the  commence¬ 
ment  of  such  winding-up,  shall  be  void  ;  but  its  corporate 
state  and  all  its  corporate  powers  shall,  notwithstanding  that 
its  regulations  otherwise  provide,  continue  until  the  affairs 
of  the  Company  are  wound  up. 

176.  Notice  of  any  special  resolution  or  extraordinary  Notice  of 
resolution  passed  for  winding-up  a  Company  voluntarily  wind-up*11*0 
shall  be  given  by  advertisement  in  the  local  official  Gazette,  voluntarily, 
and  also  in  some  newspaper  (if  any)  circulating  in  the  place 

where  the  registered  office  of  the  Company  is  situate. 

177.  The  following, consequences  shall  ensue  upon  the  Consequence 

voluntary  winding-up  of  a  Company  : —  wiJding-*up.y 

(a)  the  assets  of  the  Company  shall  be  applied  in 
Satisfaction  of  its  liabilities  pari  passu  as  they  exist  at  the 
commencement  of  the  winding-up,  and  subject  thereto  shall, 
unless  the  regulations  of  the  Company  otherwise  provide,  be 
distributed  amongst  the  members  according  to  their  rights 
and  interests  in  the  Company ; 

( b )  liquidators  shall  be  appointed  for  the  purpose  of 
winding-up  the  affairs  of  the  Company  and  distributing 
the  assets ; 

(c)  the  Company  in  general  meeting  shall  appoint 
such  persons  as  it  thinks  fit  to  be  liquidators,  and  may  fix 

the  remuneration  to  be  paid  to  them ;  > 
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id)  if  one.  person  only  is  appointed,  all  the  provisions 
herein  contained  in  reference  to  several  liquidators  shall 
apply  to  him; 

(e)  upon  the  appointment  of  liquidators,  all  the  powers 
of  the  directors  shall  cease,  except  in  so  far  as  the  Company 
in  general  meeting,  or  the  liquidators,  may  sanction  the 
continuance  of  such  powers; 

(f)  when  several  liquidators  are  appointed,  every 
power  hereby  given  may  be  exercised  by  such  one  or  more 
of  them  as  may  be  determined  at  the  time  of  their  appoint¬ 
ment,  or,  in  default  of  such  determination,  by  any  number 
not  less  than  two; 

Ig)  the  liquidators  may,  without  the  sanction  of  the 
Court,  exercise  all  powers  by  this  Act  given  to  the  official 
liquidators; 

(h)  the  liquidators  may  exercise  the  powers  herein* 
before  given  to  the  Court  of  settling  the  list  of  contributories 
of  the  Company,  and  any  list  so  settled  shall  be  prima  facie 
evidence  of  the  liability  of  the  persons  named  therein  tube 
contributories; 

(i)  the  liquidators  may,  at  any  time  after  the  passing 
of  the  resolution  for  winding-up  the  Company,  and  before 
they  have  ascertained  the  sufficiency  of  the  assets  of  the 
Company,  call  on  ail  or  any  of  the  contributories  for  the  time 
being  settled  on  the  list  of  contributories,  to  the  extent  of 
their  liability,  to  pay  all  or  any  sums  they  deem  necessary  to 
satisfy  the  debts  and  liabilities  of  the  Company,  and  the  costs, 
charges  and  expenses  of  winding  it  up,  and  for  the  adjust¬ 
ment  of  the  rights  of  the  contributories  amongst  themselves, 
and  the  liquidators  may,  in  making  a  call,  take  into  consider¬ 
ation  the  probability  that  some  of  the  contributories  upon 
whom  the  same  is  made,  may  partly  or  wholly  fail  to  pay . 
their  respective  portions  of  the  same; 

O')  the  liquidators  shall  pay  the  debts  of  the  Company, 
and  adjust  the  rights  of  the  contributories  amongst  them¬ 
selves. 
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178.  Where  a  Company  limited  by  guarantee  and  having  ®^d0*n“fUJ) 
a  capital  divided  into  shares  is  being  wound  up  voluntarily,  0n  shara- 
„  any  share-capital  that  may  not  have  been  called  up  shall  be 
deemed  to  be  assets  of  the  Company,  and  to  be  a  debt  due  limited  by 
from  each  member  to  the  Company  to  the  extent  of  any  sums 
that  may  be  unpaid  on  any  shares  held  by  him,  and  payable 
at  such  time  as  may  be  appointed  by  the  liquidators. 


in  the  course  of  being  wound  up  voluntarily,  may,  by  an  delegate 
extraordinary  resolution,  delegate  to  its  creditors,  or  to  any  appoint^-*0 
committee  of  its  creditors,  the  power  of  appointing  liquidators  quidators. 
or  any  of  them,  and  supplying  any  vacancies  in  the  appoint¬ 
ment  of  liquidators,  or  may,  by  a  like  resolution,  enter  into 
any  arrangement  with  respect  to  the  powers  to  be  exercised 
toy  the  liquidators  and  the  manner  in  which  they  are  to  be 
exercised. 

y  Any  act  done  by  the  creditors  in  pursuance  of  such  dele- 
f  gated  power  shall  have  the  same  effect  as  if  it  had  been  done 
by  the  Company. 

180.  Any  arrangement  which  a  Company  about  to  be  Arrangement 
■woundup  voluntarily,  or  in  the  course  of  being  woundup 
voluntarily,  shall  have  entered  into  with  its  creditors  shall  be  ditors. 
binding  on  the  Company  if  sanctioned  by  an  extraordinary 
resolution,  and  on  the  creditors  if  acceded  to  by  three-fourths 

in  number  and  value  of  the  creditors,  subject  to  such  right  of 
appeal  as  is  hereinafter  mentioned. 

181.  Any  creditor  or  contributory  of  a  Company  that  powerof 

has  in  manner  aforesaid  entered  into  any  arrangement  with  creditor  or 

contributory 

its  creditors  may,  within  three  weeks  from  the  date  of  the  to  appeal, 
completion  of  such  arrangement,  appeal  to  the  Court  against 
j^'  such  arrangement,  and  the  Court  may  thereupon,  as  it  thinks 
just,  amend,  vary  or  confirm  the  same. 

182.  Where  a  Company  is  being  wound  up  voluntarily,  p0W9T  for 
the  liquidators  or  any  contributory  of  the  Company  may  apply 

to  the  Court  to  determine  any  question  arising  in  the  matter  ories  in 
of  such  winding-up,  or  to  exercise,  as  respects  the  enforcing  ’indLag^p 
of  calls  or  in  respect  of  any  other  matter,  all  or  any  of  the  to  apply  to 
powers  which  the  Court  might  exorcise  if  the  Company  v 
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being  wound  up  by  the  Court.  Any  such  application  may¬ 
be  made  by  motion.  The  Court,  if  satisfied  that  the  deter¬ 
mination  of  such  question  or  the  required  exercise  of  powex.-^ 
will  be  just  and  beneficial,  may  accede,  wholly  or  partially,  to 
such  application,  on  such  terms  and  subject  to  such  condi-"'*"  ■ 
tions  as  the  Court  thinks  fit,  or  it  may  make  such  other 
order  or  decree  on  such  application  as  the  Court  thinks  just. 


Power  of 
liquidators 
to  call 


183.  Where  a  Company  is  being  wound  up  voluntarily, 
the  liquidators  may,  from  time  to  time,  during  the  continu¬ 
ance  of  such  winding-up  summon  general  meetings  of  the 
Company  for  the  purpose  of  obtaining  the  sanction  of  the 
Company  by  special  resolution  or  extraordinary  resolution, 
or  for  any  other  purposes  they  think  fit. 

In  the  event  of  the  winding-up  continuing  for  more  than 
one  year,  the  liquidators  shall  summon  a  general  meeting  of 
the  Company  at  the  end  of  the  first  year  and  of  each  succeed¬ 
ing  year  from  the  commencement  of  the  winding-up,  or  as 
soon  thereafter  as  may  be  convenient,  and  shall  lay  before 
such  hfeeting  an  account  showing  their  acts  and  dealings^ 
and  the  manner  in  which  the  winding-up  has  been  conducted, 
during  the  preceding  year. 


Power  to  fill 


liquidators. 


184.  If  any  vacancy  occurs  in  the  office  of  liquidators 
appointed  by  the  Company,  by  death,  resignation  or  other¬ 
wise,  the  Company  in  general  meeting  may.  subject  to  any 
arrangement  it  may  have  entered  into  with  its  creditors, 
fill  up  such  vacancy;  and  a  general  meeting  for  the  pur¬ 
pose  of  filling  up  such  vacancy  may  be  convened  by  the 
continuing  liquidators,  if  any,  or  by  any  contributory  of  the 
Company,  and  shall  be  deemed  to  have  been  duly  held,  if  held 
in  manner  prescribed  by  the  regulations  of  the  Company,  or 
in  such  other  manner  as  may,  on  application  by  the  contimi^g^ 
ing  liquidator,  if  any,  or  by  any  contributory  of  the  Compan^* 
be  determined  by  the  Court. 


Power  of 
Court  to 


liquidators. 


185.  If,  from  any  cause  whatever,  there  is  no  liquidator 
acting  in  the  case  of, a  voluntary  winding-up,  the  Court  may, 
on  the  application  of  a  contributory,  appoint  a  liquidator  or 
liquidators.  The  Court  may  also,  oil  due  cause  shown, 
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remove  any  liquidator  and  appoint  another  liquidator  to  act 
in  the  matter  of  a  voluntary  winding-up. 

186.  As  soon  as  the  affairs  of  the  Company  are  fully 
wound  up,  tlte  liquidators  shall  make  up  an  account  showing  sion  of 

1  the  manner  in  which  such  winding-up  has  been  conducted  ^  rnake  up 
and  the  property  of  the  Company  disposed  of;  and  thereupon  an  account- 
they  shall  call  a  general  meeting  of  the  Company  for  the 
purpose  of  having  the  account  laid  before  it,  and  bearing, 
any  explanation  that  may  be  given  by  the  liquidators. 

The  meeting  shall  be  called  by  advertisement,  specifying 
the  time,  place  and  object  of  such  meeting,  and  such  adver¬ 
tisement  shall  be  published  one  month  at  least  previously  to 
the  meeting  in  the  manner  specified  in  Section  176. 

187.  The  liquidators  shall  make  a  return  to  the  Be-  Liquidator* 
gistrar  of  such  meeting  having  been  held,  and  of  the  date  at 

which  the  same  was  held;  and.  on  the  expiration  of  three.  Registrar; 
j^nonths  from  the  date  of  the  registration  of  such  return,  the 
Company  shall  be  deemed  to  be  dissolved. 

If  the  liquidators  make  default  in  making  such  Return  to 
the  Registrar,  they  shall  incur  a  penalty  not  exceeding  fifty 
rupees  for  every  day  during  which  such  default  continues. 

188.  All  costs,  charges  and  expenses  properly  incurred  Costs  of 

in  the  voluntary  winding-up  of  a  Company,  including  the  liquidation, 
remuneration  of  the  liquidators,  shall  be  payable  out  of  the 
assets  of  the  Company  in  priority  to  all  other  claims. 

189.  The  voluntary  winding-up  of  a  Company  shall  not  Saving  of 
be  a  bar  to  the  right  of  any  creditor  of  such  Company  to  “edito'ra- 
have  the  same  wound  up  by  the  Court,  if  the  Court  is  of 

jgjjgjppinion  that  the  rights  of  such  creditor  will  be  prejudiced  by 
a  voluntary  winding-up. 
r". 

190.  Where  a  Company  is  in  course  of  being  wound  Power  of 
up  voluntarily,  and  proceedings  are  taken  for  the  purpose  of  adopt  pro- 
having  the  same  wound  up  by  the  Court,  the  Court  may,  if  it  caedings  of 
thinks  fit,  notwithstanding  that  it  makes  an  order  directing  ^ISing-up. 
the  Company  to  he  wound  up  by  the  Court,  provide  in  such 
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winding-up 

supervision. 


Petition  for 
winding-up 
subject  ' 


order  or  in  any  other  order  for  the  adoption  of  all  or  any  of 
the  proceedings  taken  in  the  course  of  the  voluntary 
winding-up. 

Winding-up  subject  to  the  supervision  of  the  Court. 

191.  When  a  resolution  has  been  passed  by  a  Company^ 
to  wind  up  voluntarily,  the  Court  may  make  an  order 
directing  that  the  voluntary  winding-up  shall  continue,  but 
subject  to  such  supervision  of  the  Court,  and  with  such 
liberty  for  creditors,  contributories  or  others  to  apply  to  the 
Court,  and  generally  upon  such  terms  and  subject  to  such 
conditions,  as  the  Court  thinks  just. 

192.  A  petition  praying  wholly  or  in  part  that  a  volun¬ 
tary  winding-up  shall  continue,  but  subject  to  the  supervision 
of  the  Court,  and  which  winding-up  is  hereinafter  referred  to 
as  a  winding-up  subject  to  the  supervision  of  the  Court, 
shall,  for  the  purpose  of  giving  jurisdiction  to  the  Court  over 
suits,  be  deemed  to  be  a  petition  for  winding-up  the  Company1 
by  the  Court. 


Court  may  1 

to  wishes  of  pany 
creditors. 


.*  The  Court  may,  in  determining  whether  a  Com--'® 
to  be  wound  up  altogether  by  the  Court,  or  subject 
to  the  supervision  of  the  Court,  in  the  appointment  of  a 
liquidator  or  liquidators,  and  in  all  other  matters  relating 
to  the  winding-up  subject  to  supervision,  have  regard  to  the 
wishes  of  the  creditors  or  contributories  as  proved  to  it  by 
;any  sufficient  evidence,  and  may  direct  meetings  of  the 
creditors  or  contributories  to  be  summoned,  held  and  regu¬ 
lated  in  such  manner  as  the  Court  directs  for  the  purpose  of 
ascertaining  their  wishes,  and  may  appoint  a  person  to  act 
as  Chairman  of  any  such  meeting,  and  to  report  the  result 
of  such  meeting  to  the  Court.  jj 

In  the  case  of  creditors,  regard  shall  be  had  to  the  value 
of  the  debts  due  to  each  creditor,  and,  in  the  case  of  contri¬ 
butories,  to  the  number  of  votes  conferred  on  each  contri¬ 
butory  by  the  regulations  of  the  Company. 
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194.  Where  any  order  is  made  by  the  Court  for  a  Dow 
winding-up  subject  to  the  supervision  of  the  Court,  the  Court  pun 
may,  in -such  order  or  in  any  subsequent  order,  appoint  any  a  it  i 
additional  liquidator. 


\  liqu  - 
ing-up 


sup --r  vision.. 


Any  liquidator  so  appointed  by  the  Court  shall  hav9  the 
same  powers,  be  subject  to  the  same  obligations  and  in  all 
respects  stand  in  the  same  position,  as  if  he  had  been 
appointed  by  the  Company. 


The  Court  may,  from  time  to  time,  remove  any  liquidator 
so  appointed  by  the  Court,  and  fill  up  any  vacancy  occasioned 
by  such  removal,  or  by  death  or  resignation. 


195.  Where  an  order  is  made  fora  winding-up  subject  Effect  of 
to  the  supervision  of  the  Court,  the  liquidator  appointed  to  Court  for 
conduct  such  winding-up  may,  subject  to  any  restrictions  ^u™jectto 
imposed  by  the  Court,  exercise  all  his  powers,  without  the  supervision, 
sanction  or  intervention  of  the  Court,  in  the  same  manner 
as  if  the  Company  were  being  wound  up  altogether 
voluntarily.  ® 

Save  as  aforesaid,  any  order  made  by  the  Court  for  a 
winding-up  subject  to  the  supervision  of  the  Court  shall  for 
all  purposes,  including  the  staying  of  suits  and  other  proceed¬ 
ings,  be  deemed  to  be  an  order  of  the  Court  for  winding-up 
the  Company  by  the  Court,  and  shall  confer  full  authority  on 
the  Court  to  make  calls,  or  to  enforce  calls  made  by^he 
liquidators,  and  to  exercise  all  other  powers  which  it  might 
have  exerc^pd  if  an  order  had  been  made  for  winding-up 
the  Company  altogether  by  the  Court. 


In  the  construction  of  the  provisions  whereby  the  Court 
is  empowered  to  direct  any  act  or  thing  to  be  done  to  or  in 
favour  of  the  official  liquidators,  the  expression  “  official 
liquidator”  shall  be  deemed  to  mean  the  liquidator  conducting 
the  winding-up  subject  to  the  supervision  of  the  Court.  ■  • 
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Appoint-  196.  Where  an  order  has  been  made  for  the  winding-up 

taiiicas<«  of  °f  a  Company  subject  to  the  supervision  of  the  Court,  and 
voluntary  such  order  is  afterwards  superseded  by  an  order  directing 
to  office  of  the  Company  to  be  wound  up  compulsorily,  the  Court  may, 
liquidators  in  sucil  last  mentioned  order  or  in  any  subsequent  order, 
appoint  the  voluntary  liquidators  or  any  of  them,  either 
provisionally  or  permanently,  and  either  with  or  without 
the  addition  of  any  other  person,  to  be  official  liquidators. 
Supplemental  provisions. 

Dispositions  197.  Where  any  Company  is  being  wound  up- by  the  Court 
commence-  or  subject  to  the  supervision  of  the  Court,  all  dispositions- 
w:ndinK  a"3  property  of  the  Company,  and  every  transfer  of  shares 

avoided.  or  alteration  in  the  status  of  the  members  of  the  Company,, 
made  between  the  commencement  of  the  winding-up  and  the- 
order  for  winding-up,  shall,  unless  the  Court  otherwise 
orders,  be  void. 

The  books  of  198-  Where  any  Company  is  being  wound  up,  all  books,  ■ 
accounts  and  documents  of  the  ^Company  'and  of  the 
liquidators  shall,  as  between  the  contributories  of  the 
Company,  he  prima  facie  evidence  of  the  truth  of  all  matters 
purporting  to  be  therein  recorded. 

199.  Where  any  Company  has  been  wound  up  under 
this  Act  and  is  about  to  be  dissolved,  the  books,  accounts 
and  documents  of  the  Company  and  of  the  liquidator  may  be 
disposed  of  in  the  following  way;  that  is  to  say,  where  the 
Company  has  been  wound  up  by  or  subject  to  the  supervision 
offlfee  Court,  in  such  way  as  the  Court  directs,  and,  where 
the  Company  "has  been  wound  up  voluntarily,  in  such  way  as 
the  Company  by  an  extraordinary  resolution  dycts. 

But,  after  the  lapse  of  five  years  from  the  date  of  such 
dissolution,  no  responsibility  shall  rest  on  the  Company  or 
the  liquidators,  or  any  one  to  whom  the  custody  of  such 
books,  accounts  and  documents  has  been  committed,  by 
reason  that  the  same  or  any  of  them  cannot  be  made  forth¬ 
coming  to  any  party  or  parties  claiming  to  he  interested 
therein* 


the  Corn- 
evidence. 


posal  of 

documents 
of  the  Com¬ 
pany. 
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200.  Where  an  order  has  been  made  for  winding-up  a 
Company  'by  the  Court  or  subject  to  the  supervision  of  the 
Court,  the  Court  may  make  such  order  for  the  inspection  by 
the  creditors  and  contributories  of  the  Company  of  its  books 
and  papers  as  the  Court  thinks  just,  and  any  books  and 
papers  in  the  possession  of  the  Company  may  be  inspected  by 
the  creditors  or  contributories  in  conformity  with  the  order  of 
the  Court,  but  not  further  or  otherwise. 

200A-  [{!)  In  the  distribution  of  the  assets  of  any  Com-  ^e™”ty  oi 
pany  being  wound  up  under  this  Act,  there  shall  be  paid  in 
priority  to  all  other  debts: — 

(a)  all  revenue,  taxes,  cesses  and  rates,  whether 
■payable  to  Her  Majesty  or  to  a  Local  Authority,  due  from  the 
Company  at  the  date  of  the  commencement  of  the  winding-up, 
and  having  become  due  and  payable  within  the  twelve  months 
next  before  that  date; 

(b)  all  wages  or  salary  of  any  clerk  or  servant  in 
respect  of  services  rendered  to  the  Company  within  the  two 
months  next  before  the  commencement  of  the  winding-up, 
not  exceeding  one  thousand  rupees  for  each  clerk  or  ser¬ 
vant  ;  and 

(c)  all  wages  of  any  labourer  or  workman,  not  exceed¬ 
ing  five  hundred  rupees  for  each,  whether  payable  for  time  or 
piece-work,  in  respect  of  services  rendered  to  the  Company 
within  the  two  months  next  before  the  commencement  of  the 
winding-up. 

(2)  The  foregoing  debts  shall  rank  equally  among 
themselve^and  shall  be  paid  in  full,  unless  the  assets  of  the 
Company  are  insufficient  to  meet  them,  in  which  case  they 
shall  abate  in  equal  proportions  among  themselves. 

(3)  Subject  to  the  retention  of  such  sums  as  may  he 
necessary  for  the  cost  of  administration  or  otherwise,  the 
liquidator  or  official  liquidator  shall  discharge  the  foregoing 
debts  forthwith,  so  far  as  the  assets  of  the  Company  are  and 
will  be  sufficient  to  meet  them,  as  and  when  the  assets  come 
into  the  hands  of  the  liquidator  or  official  liquidator.]^) 

(a)  Added  by  Act  No,  VI  of  1887.  — — 


228  ■ 


Indian  Companies  Act- 


liquidatior 


201.  The  liquidator  may,  with  the  sanction  of  the  Court 
where  the  Company  is  being  wound  up  by  the  Court  or  subject 
to  the  supervision  of  the  Court,  and  with  the  sanction  of  an  Us 
extraordinary  resolution  of  the  Company  where  the  Company 
is  being  wound  up  altogether  voluntarily,  pay  any  classes  of  ^ 
creditors  in  full,  or  make  such  compromise  or  other  arrange¬ 
ment  as  the  liquidator  may  deem  expedient  with  creditors  or 
persons  claiming  to  bs  creditors,  or  persons  having  or  alleg¬ 
ing  themselves  to  have  any  claim,  present  or  future,  whereby 
the  Company  may  be  rendered  liable. 


Power  to  202.  The  liquidator  may,  with  the  sanction  of  the  Court 

compromise,  .^ere  Company  is  being  wound  up  by  tbs  Court  or  subject 
to  th8  .supervision  of  the  Court,  and  with  the  sanction  of  an 
extraordinary  resolution  of  the  Company  where  the  Company 
is  being  wound  up  altogether  voluntarily,  compromise  all 
calls  and  liabilities  to  calls,  debts  and  liabilities  capable  of 
resulting  in  debts,  and  all  claims,  whether  present  or  future^ 
subsisting  or  supposed  to  subsist  between  the  Company  and 
any  contributory  or  alleged  contributory,  or  other  debtor  or1 
person  apprehending  liability  to  the  Company,  and  all  quest¬ 
ions  in  any  way  relating  to  or  affecting  the  assets  of  the 
Company  or  the  winding-up  of  the  Company,  generally  upon 
such  terms  as  may  be  agreed  upon,  with  power  for  the  liqui¬ 
dator  to  take  any  security  for  the  discharge  of  such  debts  or 
liabilities,  and  to  give  complete  discharges  in  respect  of  all 
or  any  such  calls,  debts  or  liabilities. 


Where  com-  203.  'Where  any  compromise  or  arrangement  shall  be 
posed,  Court  proposed  between  a  Company  which  is,  at  the  commencement 
meeting  of  *  this  Act  or  afterwards,  in  the  course  of  being  wound  up 
creditors, either  voluntarily  or  by  or  under  the  supervision  of  the  Court, 
as  to  such  and  the  creditors  of  such  Company,  or  any  class  of  such 
compromise.  cre(jitors,  it  shall  be  lawful  for  the  Court,  in  addition  to  any 
other  of  its  powers,  on  the  application  in  a  summary  way  of 
any  creditor  or  the  liquidator,  to  order  that  a  meeting  of  such 
creditors  or  class  of  creditors  shall  be  summoned  in  such 
manner  as  the  Court  shall  direct ;  and,  if  a  majority  in 
number,  representing  three-fourths  in  value,  of  such  creditors 
or  class  of  creditors  present  either  in  person  or  by  proxy  at 
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such  meeting  .‘■•hall  agree  to  any  arrangement  or  compromi.se, 
such  arrangement  or  compromise  shall,  if  sanctioned  by  an 
order  of  the  Court,  be  binding  on  all  such  creditors  or  class  of 
-■  creditors,  as  the  case  may  be,  and  also  on  the  liquidator  and 
contributories  of  the  said  Company. 

204.  Where  any  Company  is  proposed  to  be,  or  is  in  the  Power  for 
course  of  being,  wound  up  altogether  voluntarily,  and  the  accept^0™ W 
whole  or  a  portion  of  its  business  or  property  is  proposed  to  shares,  Ac., 
be  transferred  or  sold  to  another  Company,  the  liquidators  of  sideration 
the  first  mentioned  Company  may,  with  the  sanction  of  a  ^J.tv°f0f 
special  resolution  of  the  Company  by  which  they  were  Company, 
appointed,  conferring  either  a  general  authority  or,  the  liqui¬ 
dators  or  an  authority  in  respect  of  any  particular  arrange¬ 
ment,  receive,  in  compensation  or  part  compensation  for  such 
transfer  or  sale,  shares,  debentures,  policies  or  other  like 
interests  in  such  other  Company,  for  the  purpose  of  distri¬ 
bution  amongst  the  members  of  the  Company  being  wound  up, 

^  or  may  enter  into  any  other  arrangement  whereby  the  mem¬ 
bers  of  the  Company  beingwound  up  may,  in  lieu  of  receiving 
cash,  shares,  debentures,  policies  or  other  like  interests,  or  in 
addition  thereto,  participate  in  the  profits  of,  or  receive  any 
other  benefit  from,  the  purchasing  Company. 

Any  sale  made,  or  arrangement  entered  into,  by  the 
liquidators  in  pursuance  of  this  Section  shall  be  binding  on  the 
members  of  the  Company  beingwound  up;  subject  to  this 
provisio  that,  if  any  member  of  the  Company  being  wound  up, 
who  has  not  voted  in  favour  of  the  special  resolution  passed 
by  the  Company  of  which  he  is  a  member  at  either  of  the 
meetings  held  for  passing  the  same,  expresses  his  dissent  from 
,  any  such  special  resolution  in  writing  addressed  to  the 
p  liquidators  or  one  of  them,  and  left  at  the  registered  office  of 
the  Company  not  later  than  seven  days  after  the  date  of  the 
meeting  at  which  such  special  resolution  was  passed,  such 
dissentient  member  may,  by  writing  addressed  and  left  as 
last  aforesaid,  require  the  liquidators  to  do  one  of  the  follow¬ 
ing  things  as  the  liquidators  may  prefer  (that  is  to  say) : — 
either  to  abstain  from  carrying  such  resolution  into  effect,  or 
to  purchase  the  interest  held  by  such  dissentient  member  at 
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a  price  to  be  determinedln  manner  hereinafter  mentioned; 
such  purchase-money  to  be  paid  before  the  Company  is 
dissolved,  and  to  be  raised  by  the  liquidators  in  such  manner 
as  may  be  determined  by  special  resolution. 

No  special  resolution  shall  be  Adeemed  invalid  for  the 
purposes  of  this  Section  Uy  reason  that  it  is  passed  antece¬ 
dently  to,  or  concurrently  with,  any  resolution  for  winding- 
up  the  Company  or  for  appointing  liquidators ;  but,  if  an 
order  be  made  within  a  year  for  winding-up  the  Company  by 
or  subject  to  the  supervision  of  the  Court,  such  resolution 
shall  not  be  of  any  validity  unless  it  is  sanctioned  by  the 
Court. 

Mode  of  205.  The  price  to  be  paid  for  the  purchase  of  the  interest 

determining  0f  any  dissentient  member  may  be  determined  by  agreement. 

If  the  parties  dispute  about  the  same,  such  dispute  shall  be 
settled  by  arbitration  under  the  provisions  next  hereinafter 
contained. 

206.  When  any  dispute  so  directed  to  be  settled  by 
arbitration  has  arisen,  then,  unless  both  parties  concur  in  the 
appointment  of  a  single  arbitrator,  each  party,  on  the  request 
of  the  other  party,  shall,  by  writing  under  his  hand,  nominate 
and  appoint  an  arbitrator  to  whom  such  dispute  shall  be 
referred. 

After  any  such  appointment  has  been  made,  neither 
party  shall  have  power  to  revoke  the  same  without  the  con¬ 
sent  of  the  other,  nor  shall  the  death  of  either  party  operate 
as  such  revocation. 

If,  for  the  space  of  fourteen  days  after  any  such  dispute 
has  arisen  and  after  a  request  in  writing  has  been  served  by  = 
the  one  party  on  the  other  party  to  appoint  an  arbitrator,  i 
such  last-mentioned  party  fail  to  appoint  such  arbitrator,., 
then,  upon  such  failure,  the  party  making  the  request,  and^j 
having  himself  appointed  an  arbitrator,  may  appoint  such 
arbitrator  to  act  on  behalf  of  both  parties,  and  such  arbitrator 
may  proceed  to  hear  and  determine  the  matters  in  dispute; 
and  in  such  case  the  award  or  determination  of  such  single 
arbitrator  shall  be  final. 
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207.  If.  before  the  initfrer*  referred  are  determined.  Vacancy  of 
any  arbitrator  appointed  by  either  party  die,  or  become  in-  be  supplied, 
capable  or  refuse,  or  for  seven  days  neglect,  to  act  as  arbi¬ 
trator,  the;  party  by  whom  such  arbitrator  was  appointed  may 
nominate  and  appoint  in  writing  some  other  person  to  act 

in  his  place';  and  if,  for  the  space  of  seven  days  after  notice 
in  writing  from  the  other  party  fof  that  purpose,  he  fail  to  do 
so,  the  remaining  or  other  arbitrator  may  proceed  r  parte, 
and  every  arbitrator  so  substituted  as  aforesaid  shall  have 
the  same  powers  and  authorities  as  were  vested  in  the  former 
arbitrator  at  the  time  of  such  death,  refusal  or  disability 
as  aforesaid. 

208.  Where  more  arbitrators  than  one  have  been  Appoint- 
appointed,  they  shall,  before  entering  upon  the  matters  re"  umpire, 
ferred  to  them,  nominate  and  appoint  by  writing,  under  their 
hands  an  umpire  to  decide  on  any  such  matters  on  which 

they  shall  differ. 

If  such  umpire  die,  or  refuse,  or  for  seven  days  neglect, 
to  act,  they  shall  forthwith,  after  such  death,  refusal  or 
neglect,  appoint  another  umpire  in  his  place;  and  the 
decision  of  every  such  umpire  on  the  matters  so  referred  to 
him  shall  be  final. 

209.  The  said  arbitrators  or  their  umpire  may  call  for  Power  of 
the  production  of  any  documents  in  the  possession  or  power  to'calffor* 
of  either  party,  which  they  or  he  may  think  necessary  for  ,K)olc3>  Re¬ 
determining  the  question  in  dispute,  and  may  examine  the 

parties  or  their  witnesses  on  oath. 

210.  The  costs  of  and  attending  every  such  arbitration  Costs  to  ba 
to  be  determined  by  the  arbitrators  shall  be  in  the  discretion  Metionof" 

of  the  arbitrators  or  their  umpire,  as  the  ease  may  he.  tbe  aTbi_ 

trators. 

211.  On  the  application  of  either  of  the  parties,  the  Submission 
submission  to  any  such  arbitration  may  be  filed  in  the  Court,  tratkmmay 
and  an  order  of  reference  may  be  made  thereon;  and  the 
provisions  of  the  Code  of  Civil  Procedure  shall,  so  far  as  the 

same  are  applicable,  apply  to  every  suqh.  order  and  to  all¬ 
proceedings  thereunder. 


■232  Indian  Companies  act. 


attach"  212.  Where  any  Company  is  being  wound  up  by  the 

ments,  dis-  Court  or  subject  to  the  supervision  of  the  Court,  any  attach- 
' execution" to  mel1^  distress  or  execution  put  in  force,  without  the  leave  of 
be  void.  the  Court,  against  the  estate  or  effects  of  the  Company  after 
the  commencement  of  the  winding-up  shall  be  void. 

Nothing  in  this  Section  applies  to  proceedings  by  the 
Government. 


Fraudulent  213.  Every  conveyance,  mortgage,  delivery  of  goods, 

preference,  payment  execution  or  other  act  relating  to  property,  which 
would,  if  made  or  done  by  or  against  any  individual  trader, 
be  deemed,  in  the  event  of  his  insolvency,  to  have  been  made 
or  done  by  way  of  undue  or  fraudulent  preference  of  the 
creditors  of  such  trader,  shall,  if  made  or  done  by  or  against 
any  Company,  be  deemed,  in  the  event  of  such  Company  being 
wound  up  under  this  Act,  to  have  been  made  or  done  by  way 
of  undue  or  fraudulenfapreference  of  the  creditors  of  such 
Company,  and  shall  be  invalid  accordingly. 

For  the  purposes  of  this  Section,  the  making  of  an 
application  for  winding-up  a  Company,  in  the  case  of  a 
Company  being  wound  up  by  the  Court  or  subject  to  the 
supervision  of  the  Court,  and  a  resolution  for  winding-up  the 
Company,  shall,  in  the  case  of  a  voluntary  winding-up,  be 
deemed  to  correspond  with  the  act  of  insolvency  in  the 
case  of  an  individual  trader;  and  any  conveyance  or  assign¬ 
ment  made  by  any  Company  formed  under  this  Act,  of  all 
.  its  estate  and  effects  to  trustees,  fo*  the  benefit  of  all  its  cre¬ 
ditors  shall  be  void. 


Power  of 
Court  to 


damages 

against 

dalinjuent 


214.  Where,  in  the  course  of  the  winding-up  of  any 
Company  under  this  Act,  it  appears  that  any  past  or  present 
director,  manager,  official  or  other  liquidator,  or  any  officer 
of  such  Company,  has  misapplied  or  retained  in  his  own 
hands,  or  become  liable  or  accountable,  for  any  moneys  of  the 
Company,  or  been  guilty  of  any  misfeasance  or  breach  of  trust 
in  relation  to  the  Company,  the  Court  may,  on  the  application 
of  any  liquidator  or  of  any  creditor  or  contributory  of  the 
Company,  notwithstanding  that  the  offence  is  one  for  which 
the  offender  is  criminally  responsible,  examine  into  the 
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conduct  of  such  director,  manager  or  other  officer,  and 
compel  him  to  repay  any  moneys  so  misapplied  or  retained, 
or  for  which  such  officer  has  become  liable  or  accountable, 
together  with  interest  after  such  rate  as  the  Court  thinks 
just,  or  to  contribute  such  sums  of  money  to  the  assets  of  the 
Company  by  way  of  compensation  in  respect  of  such  misappli¬ 
cation,  retainer,  misfeasance  or  breach  of  trusr,  as  the  Court 
thinks  just. 


Explanation  I. — The  banker  of  a  Company  is  not,  as 
such,  an  officer  within  the  meaning  of  this  Section. 


Explanation  II. — Procedings  cannot  be  taken  under  this 
Section  against  the  representatives  of  a  deceased  officer. 


215.  If  any  director,  officer  or  contributory  of  any 
Company  wound  up  under  this  Act  destroys,  mutilates,  alters,  of  books, 
falsifies  or  fraudulently  secretes  any  books,  papers,  writings  or 
securities,  or  makes,  or  is  privy  to  the  making  of,  any  false  or 
fraudulent  entry  in  any  register,  book  of  account  or  other 
^  document  belonging  to  the  Company,  with  intent  to  defraud 
or  deceive  any  person,  every  person  so  offending  shall  be 
punished  with  imprisonment  for  a  term  which  may  extend 
to  two  years,  and  shall  also  be  liable  to  fine  which  may 
extend  to  five  hundred  rupees. 


216.  Where  any  order  is  made  for  winding-up  a  Com-  J™secutic,n 
pany  by  the  Court  or  subject  to  the  supervision  of  the  Court,  qi,ent  direct- 
if  it  appears  in  the  course  of  such  winding-up  that  any  past 
or  present  director,  manager,  officer  or  member  of  such  Com-  winding-up 
pany  has  been  guilty  of  any  offence  in  relation  to  the  Com-  Court' 
pany  for  which  he  is  criminally  responsible,  the  Court  may, 
on  the  application  of  any  person  interested  in  such  winding- 
up,  or  of  its  own  motion,  direct  the  official  liquidator  or 
&  liquidators  (as  the  case  may  he)  to  institute  a  prosecution 
*  for  such  offence,  and  may  order  the  costs  and  expenses  of 
such  prosecution  to  be  paid  out  of  the  assets  of  the  Company. 


217.  If  any  person,  upon  any  examination  upon  oath  Penalty  for 
authorized  under  this  Act,  or  in  any  affidavit,  deposition  or  false 
solemn  affirmation,  in  or  about  the  winding-up  of  any  Com¬ 
pany  under  this  Act,  or  otherwise  in  or  about  any  matter 
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arising  under  this  Act,  intentionally  gives  false  evidence, 
he  shall  be  liable  to  imprisonment  for  a  term  which  may 
extend  to  seven  years  and  shall  also  be  liable  to  fine. 

218.  Where  the  High  Court  makes  an  order  for  wind¬ 
ing-up  a  Company  under  this  Act,  it  may,  if  it  thinks  fit, 
direct  all  subsequent  proceedings  to  be  had  in  a  District 
Court;  and  thereupon  such  District  Court  shall,  for  the 
purpose  of  winding-up  the  Company,  he  deemed  to  he  “  the 
Court  ”  within  the  meaning  of  this  Act,  and  shall  have,  for 
the  purposes  of  such  winding-up,  all  the  jurisdiction  and. 
powers  of  the  High  Court. 

219.  If,  during  the  progress  of  a  winding-up  in  a  District 
in^npVfrom  Court,  it  is  made  to  appear  to  the  High  Court  that  the  same 
Co'!rt"tonCt  cou^  b®  more  conveniently  prosecuted  in  any  other  District 
another.  Court,  the  High  Court  may  transfer  the  same  to  such  other 

Court,  and  thereupon^he  winding-up  shall  proceed,  in  such 
other  District  Court. 

PART  Y. 

Registration  Office. 

Constitution  220.  The  registration  of  Companies  under  this  Act  shall 
tion  office,  he  conducted  as  follows  (that  is  to  say)  : — 

(«.)  The  Local  Government  may,  after  the  sanction  of 
the  Governor-General  in  Council  to  the  creation  of  any  such 
offices  shall  have  been  obtained,  from  time  to  tim  e  appoint 
such  Registrars,  Assistant  Registrars,  clerks  and  servants 
as  it  may  think  necessary  for  the  registration  of  Companies 
under  this  Act,  and  remove  them  at  pleasure: 

(b)  The  Local  Government  may  make  such  regu¬ 
lations  as  it  thinks  fit  with  respect  to  the  duties  to  be  per¬ 
formed  by  any  such  Registrars,  Assistant  Registrars,  clerks 
and  servants  as  aforesaid  : 

(c)  The  Local  Government  may  from  time  to  time  de¬ 
termine  the  places  at  which  offices  for  the  registration  of 
Companies  are  to  he  established,  so  that  there  be  at  all  times 
maintained  in  each  of  the  towns  of  Calcutta,  Madras  and 

,  I^lhbay  at  least  one  such  office,  and  that  no  Company  shall 
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be  registered  except  at  an  office  within  that  part  of  British 
India  in  which,  by  the  memorandum  of  association,  the  re¬ 
gistered  office  of  the  Company  is  declared  to  be  established: 

id)  The  Local  Government  may  from  time  to  time 
direct  a  seal  or  seals  to  be  prepared  for  the  authentication  of 
any  documents  required  for  or  connected  with  the  registra¬ 
tion  of  Companies : 

(t?)  Every  person  may  inspect  the  documents  kept  by 
the  Registrar  of  Joint  Stock  Companies.  There  shall  be  paid 
for  such  inspection  such  fees  as  may  be  directed  by  the  Local 
Government,  not  exceeding  one  rupee  for  each  inspection. 
Any  person  may  require  a  certificate  of  the  incorporation  of 
any  Company,  or  a  copy  or  extract  of  any  other  document  or 
any  part  of  any  other  document,  to  be  certified  by  the  Regis¬ 
trar.  There  shall  be  paid  for  such  certificate  of  incorpor¬ 
ation,  certified  copy  or  extract,  stash  fees  as  the  Local 
Government  may  direct,  not  exceeding  three  rupees  for  the 
certificate  of  incorporation,  and  not  exceeding  two  annas 
for  each  hundred  words  of  such  copy  or  extract : 

(f)  The  existing  Registrar,  Assistant  Registrars,  clerks 
and  other  officers  and  servants  in  the  office  for  the  registra¬ 
tion  of  Joint  Stock  Companies  shall,  during  the  pleasure  of 
the  Local  Government,  hold  the  offices  and  receive  the  sa¬ 
laries  hitherto  held  and  received  by  them,  but  they  shall  in 
the  execution  of  their  duties  conform  to  any  regulations  that 
may  be  issued  by  the  Locifc  Government  : 

(g)  There  shall  be  paid  to  any  Registrar,  Assistant 
Registrar,  clerk  or  servant  that  may  hereafter  he  employed 
in  the  registration  of  Joint  Stock  Companies  such  salary  as 
the  Local  Government  may,  with  the  sanction  of  the  Govern¬ 
or-General  in  Council,  direct : 

(h)  Whenever  any  act  is  herein  directed  to  be  done  to 
or  by  the  Registrar  of  Joint  Stock  Companies,  such  act  shall, 
until  the  Local  Government  otherwise  directs,  be  done  to  or 
by  the  existing  Registrar  of  Joint  Stock  Companies,  or  in  his 
absence  to  or  by  such  person  as  the  Local  Government  may 
for  the  time  being  authorize.  But,  in  the  event  of  the  laical 
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G  iverurtient  altering  the  constitution  of  the  existing  registry" 
office,  such  act  shall  be  done  to  or  by  such  officer  or  officers,, 
and  at  such  place  or  places  with  reference  to  the  local  situ¬ 
ation  of  the  registered  offices  of  the  Companies  to  be  regis¬ 
tered,  as  the  Local  Government  may  appoint. 

PART  VI. 

Application  of  Act  to  Companies  registered 
UNDER  THE  JOINT  STOCK  COMPANIES  ACTS. 
Application  221.  Subject  as  hereinafter  mentioned,  this  Act,  with 
Cimpanies  the  exception  of  Table  A  in  the  first  Schedule,  shall  apply  to 
Companies  formed  and  registered  under  Act  No.  XIX  of  1857 
r  either  of  them,  in  the  same  man- 


XIX  of  1857  and  Act  No.  VII  of  1860,  ( 

—  -u_ - r  a  limited  Company,  as  if  such  Company 


I860. 


ner,  in  the 

had  been  formed  and  registered  under  this  Act  as  a  Company, 
limited  by  shares,  and,  in  the  case  of  a  Company  other  than 
a  limited  Company,  as  if  such  Company  had  been  formed  and 
registered  as  an  unlimited  Company  under  this  Act ;  with 
this  qualification,  that,  wherever  reference  is  made  expressly 
or  impliedly  to  the  date  of  the  registration,  such  date  shall  be- 
deemed  to  refer  to  the  date  at  which  such  Companies  were 
respectively  registered  under  the  said  Acts  or  either  of  them, 
and  the  power  of  altering  regulations  by  special  resolution- 
given  by  this  Act  shall,  in  the  case  of  any  Company 
formed  and  registered  under  the  said  Acts  or  either  of 
them,  extend  to  altering  any*'provisions  contained  in  the 
Table  marked  B  annexed  to  Act  No.  XIX  of  1857,  and  shall 
also,  in  the  case  of  an  unlimited  Company  formed  and 
registered  as  last  aforesaid,  extend  to  altering  any  regu¬ 
lations  relating  to  the  amount  o-f  capital  or  its  distribution 
into  shares,  notwithstanding  that  such  regulations  are  con¬ 
tained  in  the  memorandum  of  association. 


Application 


222.  This  Act  shall  apply  to  Companies  registered  but 
Companies  not  formed  under  the  said  Acts  or  either  of  them,  in  the 

registered  same  manner  as  it  is  hereinafter  declared  to  apply  to 

under  Act  •' 

AIX  of  1857  Companies  registered  but  not  formed  under  this  Act ;  with 
1860.  °  thi|toualification,  that,  wherever  reference  is  made  expressly 
or  Mpliedly  to  the  date  of  registration,  such  date  shall  be 
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deemed  to  refer  to  the  data  at  which  such  Companies 
were  respectively  registered  under  the  said  Acts  or  either 
of  them. 

223.  Any  Company  registered  under  the  said  Acts  or 
either  of  them  many  cause  its  shares  to  he  transferred  in  shares, 
manner  hitherto  in  use,  or  in  such  other  manner  as  the  Com¬ 
pany  may  direct. 

PART  VII. 

Companies  authorized  to  register 

UNDER  THIS  ACT. 


224.  With  the  exceptions  made  in  the  next  following 
Section  and  subject  to  the  regulations  therein  contained,  every 
Company  existing  at  the  time  of  the  commencement  of  this 
Act,  including  any  Company  registered  under  either  of  the 
said  Acts,  consisting  of  seven  or  more  members,  and  any 
Company  hereafter  formed  in  pursuance  of  any  Act  of  Parlia¬ 
ment  or  Act  of  the  Governer-General  in  Council  other  than 
this  Act,  or  of  Letters  Patent,  or  being  otherwise  duly  consti¬ 
tuted  by  law,  and  consisting  of  seven  or  more  members,  may 
at  any  time  hereafter  register  itself  under  this  Act  as  an 
unlimited  Company,  or  a  Company  limited  by  shares,  or  a 
Company  limited  by  guarantee,  and  no  such  registration  shall 
be  invalid  by  reason  that  it  has  taken  place  with  a  view  to 
the  Company  being  wound  up. 

225.  The  following  regulations  shall  be  observed  with 
respect  to  the  registration  of  Companies  under  this  Part  of 
this  Act  (that  is  to  say) : — 

(a)  No  Company  having  the  liability  of  its  members  limit¬ 
ed  by  Act  of  Parliament  or  Act  of  the  Governor-General  in 
Council  other  than  this  Act,  or  by  Letters  Patent,  and  not 
being  a  Joint  Stock  Company  as  hereinafter  defined,  shall 
register  under  this  Act,  in  pursuance  of  this  Part  thereof : 


Regulations 
tration  of 
Companies. 


(hj  No  Company  having  the  liability  of  its  members  limit¬ 
ed  by  Act  of  Parliament  or  Act  of  the  Governor-General  in 
Council  other  than  this  Act,  or  by  Letters  Patent,  shall  regis¬ 
ter  under  this  Act  in  pursuance  of  this  Part  thereof  as  an 
unlimited  Company,  or  as  a  Company  limited  by  guara  1#3; 
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(c)  No  Life-Assurance  Company  existing  at  the  time  of 
the  commencement  of  this  Act,  and  no  Company  that  is  not 
a  Joint  Stock  Company  as  hereinafter  defined,  shall  in  pursu-, 
ance  of  this  ...Part  of  this  Act  register  under  this  Act  as  a \ 
Company  limited  by  shares  : 

(d)  No  Company  shall  register  under  this  Act  in  pursu¬ 
ance  of  this  Part  thereof  unless  an  assent  to  its  so  registering 
is  given  by  a  majority  of  such  of  its  members  as  may  be  pre¬ 
sent  personally,  or  by  proxy  in  cases  where  proxies  are  allow¬ 
ed  by  the  regulations  of  the  Company,  at  some  general 
meeting^summoned  for  the  purpose  : 

(e)  Where  a  Company,  not  having  the  liability  of  its 
members  limited  by  Act  of  Parliament,  or  Act  of  the  Governor- 
General  in  Council,  or  by  Letters  Patent,  is  about  to  register 
as  a  limited  Company,  the  majority  required  to  assent  as 
aforesaid  shall  consist  of  not  less  than  three-fourths  of  the 
members  present,  personally  or  by  proxy,  at  such  last 
mentioned  general  meeting : 

(f)  Where  a  Company  is  about  to  register  as  a  Company 
limited  by  guarantee,  the  assent  to  its  being  so  registered 
shall  be  accompanied  by  a  resolution  declaring  that  each 
member  undertakes  to  contribute  to  the  assets  of  the  Com¬ 
pany,  in  the  event  of  the  same  being  wound  up  during  the 
time  that  he  is  a  member  or  within  one  year  afterwards,  for 
payment  of  the  debts  and  liabilities  of  the  Company  con¬ 
tracted  before  the  time  at  whitfti  he  ceased  to  be  a  member, 
and  of  the  costs,  charges  and  expenses  of  winding-up  the 
Company,  and  for  the  adjustment  of  the  rights  of  the  contri¬ 
butories  amongst  themselves,  such  aihountas  may  be  required 
not  exceeding  a  specified  amount. 

In  computing  any  majority  under  this  Section,  when  a 
poll  is  demanded,  regard  shall  be  had  to  the  number  of  votes 
to  which  each  member  is  entitled  according  to  the  regulations 
of  the  Company  of  which  he  is  a  member, 

‘^Joint*011  °f  226.  Per  the  purposes  of  this  Part  of  this  Act,  so  far  as 
Stock  Com-  the  same  relates  to  the  description  of  Companies  empowered 
pany.  to  |||gister  as  Companies  limited  by  shares,  a  Joint  Stock 
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Company  shall  be  deemed  to  be  a  Company  having  a  per¬ 
manent  paid-up  or  nominal  capitial  of  fixed  amount,  divided 
into  shares,  also  of  fixed  amount,  or  held  and  transferable  as 
stock,  or  divided  and  held  partly  in  one  way  and  partly  in  the 
other,  and  formed  on  the  principle  of  having  for  its  members  the 
holders  of  shares  in  such  capital,  or  the  holders  of  such  stock, 
and  no  other  persons  ;  and  such  Company  when  registered 
with  limited  liability  under  this  Act,  shall  be  deemed  to  be  a 
Company  limited  by  shares. 


227.  Previously  to  the  registration,  m  pursuance  of  this  Requisition* 

for  registra- 

Part  of  this  Act,  of  any  Joint  Stock  Company,  there  shall  be  tionbyCom- 
delivered  to  the  Registrar  the  following  documents  (that  is  pamos‘ 
to  say) 

(а)  a  list  showing  the  names,  addresses  and  occupations 
of  all  persons  who,  on  a  day  named  in  such  list  and  not  being 

^  more  than  six  clear  days  before  the  day  of  registration,  were 
members  of  such  Company,  with  the  addition  of  the  shares 
held  by  such  persons  respectively,  distinguishing,  in  cases 
where  such  shares  are  numbered,  each  share  by  its  number  ; 

(б)  a  copy  of  any  Act  of  Parliament  or  Act  of  the 
Governor-General  in  Council,  Royal  Charter,  Letters  Patent, 
deed  of  settlement,  contract  of  copartnery  or  other  instrument 
constituting  or  regulating  the  Company ; 

(c)  If  any  such  Joint  Slock  Company  is  intended  to 
be  registered  as  a  limited  Company,  the  above  list  and  copy 
shall  be  accompanied  by  a  statement  specifying  the  following 
particulars  (that  is  to  say) : — 

the  nominal  capital  of  the  Company  and  the  number  of 
,  shares  into  which  it  is  divided  ; 

P  the  number  of  shares  taken  and  the  amount  paid  on  each 
share ; 

the  name  of  the  Company,  with  the  addition  of  the  word 
“limited”  as  the  last  word  thereof  ; 


with  the  addition,  in  the  case  of  a  Company  intended  to 
be  registered  as  a  Company  limited  by  guarantee,  of  As 
resolution  declaring  the  amount  of  the  guarantee. 
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Requisitions  228.  Previously  to  the  registration  in  pursuance  of  this 
uon  bvexut-  Part  °f  this  Act  of  any  Company  not  being  a  Joint  Stock 
nn0^0™Pan5r  '^ompany’  t!l®re  ke  delivered  to  the  Registrar  a  list  s 

Joint  Stock  showing  the  names,  addresses  and  occupations  of  the  directors 
Company.  01.  other  managers  (if  any)  of  the  Company,  also  a  copy  of 
any  Act  of  Parliament,  Act  of  the  Governor-General  in 
Council,  Letters  Patent,  deed  of  settlement,  contract  of 
copartnery  or  other  instrument  constituting  or  regulating  the 
Company,  with  the  addition,  in  the  case  of  a  Company 
intended  to  be  registered  as  a  Company  limited  by  guarantee, 
of  the  resolution  declaring  the  amount  of  the  guarantee. 


Power  for 
existing 

register 


Authentica- 

ments  of 
-existing 
(Jpmpanies. 


Tiiegisti 


Registrar 
may  require 
I  evidence  as 


On  registra¬ 
tion  of  Bank¬ 
ing  Com¬ 
pany  with 
limited  liabi¬ 
lity,  notice 
to  be  given 
to  custom- 


229.  Where  a  Joint  Stock  Company  authorized  to 

register  under  this  Act  has  had  the  whole  or  any  portion  of 
its  capital  converted  into  stock,  such  Company  shall,  as  to 
the  capital  so  converted,  instead  of  delivering  to  the  Registrar 
a  statement  of  shares,  deliver  to  the  Registrar  a  state¬ 
ment  of  the  amount  of  stock  belonging  to  the  Company, 
and  the  names  of  the  persons  who  were  holders  of  such  stocks 
on  some  day  to  be  named  in  the  statement,  not  more  than  six® 
clear  days  before  the  day  of  registration.  ' 

230.  The  lists  of  members  and  directors  and  any  other 
particulars  relating  to  the  Company  hereby  required  to  be 
delivered  to  the  Registrar,  shall  be  verified  by  declaration  of 
the  directors  of  the  Company  delivering  the  same,  or  any 
two  of  them,  or  of  any  two  other  principal  officers  of  the 
Company,  made  before  a  Justice  of  the  Peace  or  a  District 
Judge. 

231.  The  Registrar  may  require  such  evidence  as  he 
thinks  necessary  for  the  purpose  of  satisfying  himself  whether 
an  existing  Company  is  id  is  not  a  Joint  Stock  Company  as 
hereinbefore  defined. 

232.  Every  Banking  Company  exisiting  at  the  date  of  ’ 
the  passing  of  this  Act,  which  registers  itself  as  a  limited 
Company  shall,  at  least  thirty  days  previous  to  obtaining  a 
certificate  of  registration  with  limited  liability,  give  notice 
that  it  is  intended  so  to  register  the  same,  to  every  person 
anS  partnership  firm  having  a  banking  account  with  the 
Company. 
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Such  notice  shall  be  given  either  by  delivering  the  same 
to  such  person  or  firm,  or  leaving  the  same,  or  putting  the 
same  into  the  post  addressed  to  him  or  them,  al;  such  address- 
as  shall  have  been  last  communicated  or  otherwise  become 
known  as  his  or  their  address  to  or  by  the  Company. 

Incase  the  Company  omits  to  give  any  such  notice  as 
is  hereinbefore  required  to  be  given,  then,  as  between  the 
Company  and  the  person  or  persons  only  who  are  for  the 
time  being  interested  in  the  account  in  respect  of  which  such 
notice  ought  to  have  been  given,  and  so  far  as  respects  such 
account  and  all  variations  thereof  down  to  the  time  at  which 
such  notice  shall  be  given,  but  not  further  or  otherwise,  the 
certificate  of  registration  with  limited  liability  shall  have  no 
operation. 

233.  No  fees  shall  he  charged  in  respect  of  the  registra-  Exemption 
tion  in  pursuance  of  this  Part  of  this  Act  of  any  Company  in  Companu-s 

cases  where  such  Company  is  not  registered  as  a  limited  from  pay¬ 
ment  of  fees. 

Company,  or  where,  previously  to  its  being  registered  as  a 
limited  Company,  the  liability  of  the  share-holders  was  limited 
by  some  Act  of  Parliament,  or  Act  of  the  Governor-General 
in  Council,  or  by  Letters  Patent. 

234.  Any  Company  authorized  by  this  Part  of  this  Act  Company  to 
to  register  with  limited  liability  shall,  for  the  purpose  of 
obtaining  registration  with  limited  liability,  change  its  name 

by  adding  thereto  the  word  “limited.” 

235.  Upon  compliance  witlj  the  requisitions  in  this  Certificate 
Part  of  this  Act  contained  with  respect  to  registration,  and  tionoftx*" 
on  payment  of  such  fees,  if  any,  as  are  payable  under  the  pamfsCora" 
Tables  marked  B  and  C  in  the  first  Schedule  hereto,  the 
Registrar  shall  certify  under  his  hand  that  the  Company  so 
applying  for  registration  is  incorporated  as  a  Company  under 

this  Act,  and,  in  the  case  of  a  limited  Company,  that  it  is 
limited;  and  thereupon  such  Company  shall  be  incorporated, 
and  shall  have  perpetual  succession  and  a  common  seal. 
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5  236.  A  certificate  of  incorporation  given  at  any  time  to 

any  Company,  registered  in  pursuance  of  this  Part  of  this  ^ 
Act,  shall  be  conclusive  evidence  that  all  the  requisitions  _ 
herein  contained  in  respect  of  registration  under  this  Act 
have  been  complied  with,  and  that  the  Company  is  authorized 
to  be  registered  under  this  Act  as  a  limited  or  unlimited 
Company,  as  the  case  may  he  ;  and  the  date  of  incorporation 
mentioned  in  such  certificate  shall  be  deemed  to  be  a  date  at 
which  the  Company  is  incorporated  under  this  Act. 

237.  All  such  property,  movable  and  immovable,  in¬ 

cluding  all  interests  and  rights  'in,  to  and  out  of  property, 
movable  and  immovable,  and  including  obligations  and 
actionable  claims,  as  may  belong  to  or  be  vested  in  the 
Company  at  the  date  of  its  registration  under  this  Act,  shall, 
on  registration,  pass  to  and  vest  in  the  Company  as  incor¬ 
porated  under  this  Act  for  all  the  estate  and  interest  of  the 
Company  therein.  ' 

238.  The  registration  in  pursuance  of  this  Part  of  thi 
Act  of  any  Company  shall  not  affect  or  prejudice  the  liahilii^^^, 
of  such  Company  to  have  enforced  against  it,  or  its  right  to 
enforce,  any  debt  or  obligation  incurred,  or  any  contract 
entered  into,  by,  to,  with  or  on  behalf  of,  such  Company 
previously  to  such  registration. 

239.  All  such  suits  and  other  legal  proceedings  as  may 
at  the  time  of  the  registration  of  any  Company  registered  in 
pursuance  of  this  Part  of  this  Act  have  been  commenced  by 
or  against  such  Company,  or  the  public  officer  or  any  mem¬ 
ber  thereof,  may  be  continued  in  the  same  manner  as  if  such 
registration  had  not  taken  place.  Nevertheless,  execution 
shall  not  issue  against  the  effects  of  any  individual  mem- 
her  of  such  Company  upon  any  decree  or  order  obtained  '  •  l 
in  any  suit  or  proceeding  so  commenced  as  aforesaid;  butf£«Jd| 
in  the  event  of  the  property  and  effects  of  the  Company 
being  insufficient  to  satisfy  such  decree  or  order,  an  order 
may  he  obtained  for  winding-up  the  Company. 

240.  When  a  Company  is  registered  under  this  Act  in 
pursuance  of  this  Part  thereof,  all  provisions  contained  in 
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any  Act  of  Parliament,  Act  of  the  Governor-General  in 
Council,  deed  of  settlement,  contract  of  copartnery'-*' Letters 
Patent  or  other  instrument  constituting  or  regulating  the 
Company,  including,  in  the  case  of  a  Company  registered  as 
a  Company  limited  by  guarantee,  the  resolution  declaring 
the  amount  of  the  guarantee,  shall  be  deemed  to  be  condi¬ 
tions  and  regulations  of  the  Company,  in  the  same  manner 
and  •with  the  same  incidents  as  if  they  were  contained  in  a 
registered  memorandum  of  association  and  articles  of  associ¬ 
ation  ;  and  all  the  provisions  of  this  Act  shall  apply  to  such 
Company  and  the  members,  contributories  and  creditors 
thereof,  in  the  same  manner  in  all  respects  as  if  it  hid  been 
formed  under  this  Act,  subject  to  the  provisions  following 
(that  is  to  say): — 

(a)  That  Table  A  in  the  first  Schedule  to  this  Act  shall 
not,  unless'adopted  by  special  resolution,  apply  to  any  Com¬ 
pany  registered  under  this  Act  in  pursuance  of  this  Part 

s'  thereof  : 

( b )  That  the  provisions  of  this  Act  relating  to  the  num¬ 
bering  of  shares  shall  not  apply  to  any  Joint  Stock  Company 
whose  shares  are  not  numbered : 

( c )  That  no  Company  shall  have  power  to  alter  any 
provisions  contained  in  any  Act  of  Parliament,  Act  of  the 
Legislative  Council  or  Act  of  the  Governor-General  in  Council 
relating  to  the  Company : 

(d)  That  no  Company  shall  have  power,  without  the 
sanction  of  the  Governor-General  in  Council,  to  alter  any 
provision  contained  in  any  Letters  Patent  relating  to  the 
Company : 

(e)  In  the  event  of  the  Company  being  wound,  up,  every 
.  -  person  shall  be  a  contributory,  in  respect  of  the  debts  and 
.  liabilities  of  the  Company  contracted  prior  to  registration, 

who  is  liable  to  pay  or  contribute  to  the  payment  of  any 
debt  or  liability  of  the  Company  contracted  prior  to  regis¬ 
tration,  or  to  pay  or  contribute  to  the  payment  of  any  sum 
for  the  adjustment  of  the  rights  of  the  members"]  amongst 
themselves  in  respect  of  any  such  debt  or  liability,  or  to 
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pay  or  .contribute  to  the  payment  of  the  costs,  charges  and 
expenses  of  winding-up  the  Company,  so  far  as  relates-  to 
such  debts  or  liabilities  as  aforesaid.  Every  such  contri¬ 
butory  shall  ba  liable  to  contribute  to  the  assets  of  the  com''., 
pany,  in  the  course  of  the  winding-up,  all  sums  due  from 
him  in  respect  of  any  such  liability  as  aforesaid.  In  the  event 
of  the  death  or  insolvency  of  any  such  contributory  as  last 
aforesaid,  the  provisions  hereinbefore  contained  with  respect 
to  the  representatives,  heirs  and  devisees lof  deceased  contri¬ 
butories,  and  with  reference  to  the  assignees  of  insolvent 
contributories,  shall  apply: 

(f)  Nothing  herein  contained  shall  authorise  any  Com¬ 
pany  to  alter  any  such  provisions  contained  in  any  deed  of 
settlement,  contract  of  copartnery,  Letters  Patent  or  other 
instrument  constituting  or  regulating  the  Company,  as  would, 
if  such  Company  had  originally  bean  formed  under  this  Act 
have  been  contained  in  the  memorandum  of  association  and> 
are  not  authorised  to  be  altered  by  this  Act. 

But  nothing  herein  contained  shall  derogate  from  any 
power  of  altering  its  constitution  or  regulations  which  may  , 
be  vested  in  any  Company  registering  under  this  Act  in  pur-''** 
suance  of  this  Part  thereof  by  virtue  of  any  Act  of  Parlia¬ 
ment,  Act  of  the  Governor-General  in  Council,  deed  of  settle¬ 
ment,  contract  of  copartnery,  Letters  Patent  or  other  instru¬ 
ment,  constituting  or  regulating  the  Company, 
p  f  241.  The  Court  may,  at  any  time  after  the  presentation 

Court  to  re-  of  a  petition  for  winding-up  a  Company  registered  in  pursuance 
ther'proceed-  Part  °'f  this  Act,  and  before  making  an  order  for  winding- 

inga.  up  the  Company,  upon  the  application  of  any  creditor  of  the 

Company,  restrain  further  proceedings  in  any  suit  or  legal 
proceeding  against  any  contributory  of  the  Company  as  well  , 
as  against  the  Company  as  hereinbefore  provided,  upon  such 
terms  as;t,he  Court  thinks  fit. 

Order  for  242.  Wll0re  an  order  •tlas  teen  made  for  winding-up  a 

winding-up  Gompany  registered  in  pursuance  of  this  Part  of  this  Act,  in 
Company.  addition  to  the  provisions  hereinbefore  contained,  it  is  hereby 
further  provided  that  no  suit  or  other  legal  proceeding  shall 
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be  commenced  or  proceeded  with  against  any  contributory  of 
the  Company  in  respect  of  any  debt  of  the  Company,  except 
with  the  leave  of  the  Court  and  subject  to  such  terms  as  the 
|r~  Court  may  impose. 

PART  VIII. 

Application  of  act  to  Unregistered  Companies. 

243.  Subject  as  hereinafter  mentioned,  any  Partnership,  Winding-up 
Association  or  Company,  except  Railway  Companies  incor-  comparn^T* 
po rated  by  Act  of  Parliament  or  Act  of  the  Governor-General 
in  Council,  consisting  of  more  than  seven  members  and  not 
registered  under  this  Act,  and  hereinafter  included  under  the 
term  “unregistered  Company,”  maybe  wound  up  under  this 
Act,  and  all  the  provisions  of  this  Act  with  respect  to  wind¬ 
ing-up  shall  apply  to  such  Company  with  the  following 
exceptions  and  additions  : — 

■Vp^'  (1)  An  unregistered  Company  shall,  for  the  purpose  of 

7  determining  the  Court  having  jurisdiction  in  the  matter  of 
the  winding-up,  be  deemed  to  be  registered  in  that  part  of 
British  India  where  its  principal  place  of  business  is  situate, 
or,  if  it  has  a  principal  place  of  business  situate  in  more  than 
one  part  of  British  India,  then  in  eaoh  part  of  British  India 
where  it  has  a  principal  piace  of  business.  Moreover,  the 
principal  place  of  business  of  an  unregistered  Company,  or 
(where  it  has  a  principal  place  of  business  situate  in  more 
than  one  part  of  British  India)  such  one  of  its  principal  places 
of  business  as  is  situate  in  that  part  of  British  India  in  which 
proceedings  are  being  instituted,  shall,  for  all  the  purposes  of 
the  winding-up  of  such  Company,  be  deemed  to  be  the  regis- 
gs  tered  ofBce  of  the  Company :  < 

W  (2)  No  unregistered  Company  shall  be  wound  up  under  this 
Act  voluntarily,  or  subject  to  the  supervision  of  the  CcSirt: 

(3)  The  circumstances  under  which  an  unregistered 
Company  may  be  wound  up  are  as  follows  (that  is  to  say): — 

(a)  whenever  the  Company  is  dissolved  <jr  has  ceased 
to  carry  on  business,  or  is  carrying  on  business  only  for  the 
purpose  of  winding-up  its  affairs ; 


24fi  Indian  Companies  Act. 


(b)  whenever  the  Company  is  unable  to  pay  its  debts ; 

(c)  whenever  the  Court  is  of  opinion  that  it  is  just  and 

equitable  that  the  Company  should  be  wound  up :  _ 

(4)  An  unregistered  Company  shall,  for  the  purposes  of 
this  Act,  be  deemed  to  be  unable  to  pay  its  debts  —  / 

(a)  whenever  a.  creditor  to  whom  the  Company  is  in¬ 
debted,  by  assignment  or  otherwise,  in  a  sum  exceeding  five 
hundred  rupees  then  due,  has  served  on  the  Company,  by 
leaving  the  same  at  the  principal  place  of  business  of  the 
Company  'or  by  delivering  to  the  secretary  or  some  director 
or  principal  officer  of  the  Company,  or  by  otherwise 
serving  the  same  in  such  manner  as  the  Court  may  approve 
or  direct,  a  demand  under  his  hand  requiring  the  Com¬ 
pany  to  pay  the  sum.  so  due,  and  the  Company  has  for 
the  space  of  three  weeks  succeeding  the  service  of  such 
demand  neglected  to  pay  such  sum,  or  to  secure  or  compound 
for  the  same  to  the  satisfaction  of  the  creditor ; 

(6)  whenever  any  suit  or  other  proceeding  has  been  insti¬ 
tuted  against  any  member  of  the  Company  for  any  debt  or  ^ 
demand  due  or  claimed  to  be  due  from  the  Comany,  or  from 
him  in  his  character  of  member  of  the  Comp  any,  and  notice 
in  writing  of  the  institution  of  such  suit  or  other  legal  pro¬ 
ceeding  having  been  served  upon  the  Company  by  leaving 
the  same  at  the  principal  place  of  business  of  the  Company, 
or  by  delivering  it  to  the  secretary  or  some  director,  manager 
or  principal  officer  of  the  Company,  or  by  otherwise  serv¬ 
ing  the  same  in  such  manner  as  the  Court  may  approve  or 
direct,  the  Company  has  not,  within  ten  days  after  service 
of  such  notice,  paid,  secured  or  compounded  for  such  debt 
or  demand,  or  procured  such  suit  or  other  legal  proceeding 
to  be  stayed,  or  indemnified  the  defendant  to  his  reasonable 
satisfaction  against  such  suit  or  other  legal  proceeding, 
and  against  all  costs,  damages  and  expenses  to  be  incurred  Jj 
by  him  by  reason  of  the  same; 

(c)  whenever  execution  or  other  process  issued  on  a 
decree  or  ordes  obtained  in  any  Court  in  favour  of  any  creditor 
in  any  proceeding  instituted  by  such  creditor  against  the 
Company,  or  any  member  thereof  as  such,  or  against  any 
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person  authorized  t ■>  be  sued  as  nominal  defendant  on  behalf 
of  the  Company.  i-  returned  unsatisfied; 

(*./>  whenever  it  is  otherwise  proved  to  t!ie  satisfaction 
of  the  Court  that-  the  Company  is  unable  to  pay  its  debts. 

244.  In  the  event  of  an  unregistered  Company  being  Who  to  be 
wound  up,  every  person  shall  be  deemed  to  be  a  contributory  contributory 
who  is  liable  to  pay  or  contribute  to  the  payment  of  any  u^pany 
debt  or  liability  of  the  Company,  or  to  pay  or  contribute  to  bt-iin?  wound 
the  payment  of  any  sum  for  the  adjustment  of  the  rights  of  up‘ 

the  members  amongst  themselves,  or  to  pay  or  contribute  to 
the  payment  of  the  costs,  charges  and  expenses  of  winding- 
up  the  Company. 

Every  such  contributory  shall  be  liable  to  contribute  to 
the  assets  of  the  Company  in  the  course  of  the  winding-up  all 
sums 'due  from  him  injrespeet  of  any  such  liability  as  afore¬ 
said. 

In  the  event  of  ‘the  death  or  insolvency  of  any  contri¬ 
butory,  the  provisions  hereinbefore  contained  with  respect  to 
the  personal  representatives,  heirs  and  devisees  of  a  deceased 
contributory,  and  to  the  assignees  of  an  insolvent  contri¬ 
butory,  shall  apply. 

245.  The  Court  may,  at  any  time  after  the  making  of 
an  application  for  winding-up  an  unregistered  Company,  and 
before  making  an  order  for  winding-up  the  Company,  upon 
the  application  of  any  creditor  of  the  Company,  restrain  fur¬ 
ther  proceedings  in  any  suit  or  proceeding  against  any  con¬ 
tributory  of  the  Company,  or  against  the  Company  as  here¬ 
inbefore  provided, ''.upon  such  terms  as  the  Court  thinks  fit. 

246.  Where  an  order  has  been  made  for  winding-up  an 
f  unregistered  Company,  in  addition  to  the  provisions  herein¬ 
before  contained  in  the  case  of  Companies  formed  under  this 
Act,  it  is  hereby  further  provided  that  no  suit  shall  be  com¬ 
menced  or  proceeded  with  against  any  contributory  of  the 
Company  in  respect  of  any  debt  of  the  Company,  exeept  with 
the  leave  of  the  Court  and  subject  to  such  terms  as  the  Court 
may  impose. 


Power  of 
ther  proceed- 


Effect  of 
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Provision  in 
Company. 


Provisions  of 
this  Part  of 
Act  cumula- 


247.  If  any  unregistered  Company  has  no  power  to  sue 
and  be  sued  in  a  common  name,  or  if,  for  any  reason,  it 
appears  expedient,  the  Court  may,  by  the  order  made  for 
winding-up  such  Company  or  by  any  subsequent  order,  direct  ^ 
that  all  such  property,  movable  and  immovable,  including  *  \ 
all  interests,  claims  and  rights  in,  to  and  out  of  property,  ^jj 
movable  and  immovable,  and  including  actionable  claims, 

as  may  belong  to  or  be  vested  in  the  Company,  or  to  or  in  any 
person  or  persons  on  trust  for  or  on  behalf  of  the  Company, 
or  any  part  of  such  property,  is  to  vest  in  the  official  liqui¬ 
dator  or  official  liquidators  by  his  or  their  official  name  or 
names ;  and  thereupon  the  same  or  such  part  thereof  as  may 
be  specified  in  the  order  shall  vest  accordingly,  and  the 
official  liquidator  or  official  liquidators  may,  in  his  or  their 
official  name  or  names,  or  in  such  name  or  names,  and  after 
giving  such  indemnity,  as  the  Court  directs,  bring  or  defend 
any  suits  or  other  legal  proceedings  relating  to  any  property 
vested  in  him  or  them,  or  any  suits  or  other  legal  proceedings  , 
necessary  to  be  brought  or  defended  for  the  purposes  of  ^ 
effectually  winding-up  the  Company  and  recovering  the  \ 
property  thereof.  sj 

248.  The  provisions  made  by  this  Part  of  this  Act.  with 
respect  to  unregistered  Companies  shall  de  deemed  to  be  made 
in  addition  to,  and  not  in  restriction  of,  any  provisions  here¬ 
inbefore  contained  with  respect  to  winding-up  Companies  by 
the  Court. 

The  Court  or  official  liquidator  may,  in  addition  to  any¬ 
thing  contained  in  this  Part  of  this  Act,  exercise  any  powers 
or  do  any  act  in  the  case  of  unregistered  Companies  which 
might  be  exercised  or  done  by  it  or  him  in  winding-up  Com¬ 
panies  formed  under  this  Aet ;  but  an  unregistered  Company 
shall  not,  except  in  the  event  of  its  being  wound  up,  be  deem¬ 
ed  to  be  a  Company  under  this  Act,  and  then,  only  to  the  ' 
extent  provided  by  this  Part  of  this  Act.  M 
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Miscellaneous  Provisions. 

Company  not  249.  No  Company  under  this  Act  shall  have  power  to 

owu^harea.  buy  its  oyni  sllares- 
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250.  Where,  previously  to  the  commencement  of  this  Saying  of  ex- 
Act,  an  order  has  been  made  for  winding-up  a  Company  codings  for 
under  the  Indian  Companies  Act,  1868,  or  a  resolution  has  wmdm8-up. 
been  passed  for  winding-up  a  Company  voluntarily,  such 
Company  shall  be  wound  up  in  the  same  manner  and  with 

the  same  incidents  as  if  this  Act  were  not  passed ;  and,  for 
the  purposes  of  such  winding-up,  the  Indian  Companies  Act, 

1866,  shall  be  deemed  to  remain  in  full  force. 

251.  Where,  previously  to  the  commencement  of  this  Saving  of 
Act,  any  conveyance,  mortgage-deed  or  other  instrument  C011V° ances' 
has  been  made  in  pursuance  of  the  Indian  Companies  Act 

1866,  such  instrument  shall  be  of  the  same  force  as  if  this 
Act  were  not  passed;  and,  for  the  purposes  of  such  instru¬ 
ment,  the  Indian  Companies  Act,  1866,  shall  be  deemed  to 
remain  in  full  force. 

252.  All  offences  under  this  Act  may  be  tried  by  any  Cognizance 
Magistrate  of  the  First  Class,  unless  the  period  of  imprison-  ofoffenoes- 
rnent  to  which  the  offender  is  liable  exceeds  that  which 

such  officer  is  competent  to  award  under  the  law  for  the 
time  being  in  force  in  the  place  in  which  he  is  employed. 

When  the  period  of  imprisonment  provided  by  this  Act 
exceeds  the  period  that  may  be  awarded  by  such  officer, 
the  offender  shall  be  committed  foV  trial  before  the  Court 
of  Session. 

If  any  offence  which  by  this  Act  is  declared  to  be  Punishment 
punishable  by  any  penalty  is  committed  by  any  person  committed 
within  the  local  limits  of  the  ordinary  original  Civil 
jurisdiction  of  the  High  Courts  of  Judicature  at  Fort  William, 

Madras  and  Bombay,  such  offence  shall  be  punishable  upon 
summary  conviction  by  any  Presidency  Magistrate  of  the 
place  at  which  such  Courtis  held. 

253.  Subject  to  the  provisions  hereinbefore  contained.  Power  to 
the  Court  may,  in  any  proceedings  under  this  Act,  make 

such  order  as  to  costs  as  it  thinks  fit. 

254.  The  High  Court  may  from  time  to  time  make  Power  of 
Buies,  consistent  with  this  Act  and  with  the  Code  of  Civil  ®1^a£°urt 
Procedure,  concerning  the  mode  of  proceeding  to  be  had  Rules. 
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for  winding  up  a  Company  in  such  Court  and  in  the  Courts 
subordinate  thereto,  and  forgiving  effect  to  the  provisions 
hereinbefore  contained  as  to  the  reduction  of  the  capital 
and  the  sub-division  of  the  shares  of  a  Company. 

255.  In  Sections  1  and  18  of  Act  No.  XXI  of  1860  (for  the 
rei/isf  ration  of  Literary ,  Scientific nnd  Charitable  Societies),  the 
words  “Registrar  of  Joint  Stock  Companies”  shall  be 
construed  to  mean  Registrar  of  Joint  Stock  Companies  under 
this  Act  or  any  Act  for  the  time  being  in  force. 

256.  Save  as  provided  in  Sections  152.  and  153,  nothing 
in  tin's  Act  shall  be  deemed  to  apply  to  the  Bank  of  Bengal, 
the  Bank  of  Madras  and  the  Bank  of  Bombay. 


FIRST  SCHEDULE. 

TABLE  A. 

Regulations  for  Management  of  a  Company 
Limited  by  Shares. 

Shares. 

(1)  If  several  persons  are  registered  as  joint  holders  of/* 
any  share,  any  one  of  such  persons  may  give  effectual  re¬ 
ceipts  for  any  dividend  payable  in  respect  of  such  share. 

(2)  Every  member  shall,  on  payment  of  eight  annas  or 
such  less  sum  as  the  Company  in  general  meeting  may 
prescribe,  be  entitled  to  a  certificate  under  the  common  seal 
of  the  Company,  specifying  the  share  or  shares  held  by 
him,  and  the  amount  paid  up  thereon. 

(3)  If  such  certificate  is  worn  out  or  lost,  it  may  be 
renewed,  on  payment  of  eight  annas  or  such  less  sum  as 
the  Company  in  general  meeting  may  prescribe. 

Calls  on  shares. 

(4)  The  directors  may  from  time  to  time  make  suchlifj 
calls  upon  the  members  in  respect  of  all  moneys  unpaid 
on  their  shares  as  they  think  fit,  provided  that  twenty-one 
days’  notice  at  least  is  given  of  each  call;  and  each 
member  shall  be  liable  to  pay.  the  amount  of  calls  so  made 
to  the  persons  and  at  the  times  and  places  appointed  by  the 
directors. 
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(5)  A  call  shall  he  deemed  to  have  been  made  at  the 
time  when  the  resolution  of  the  directors  authorizing  such 
call  was  passed. 

(6)  If  the  call  payable  in  respect  of  any  share  is  not  paid 
before  or  on  the  day  appointed  for  payment  thereof,  the 
holder  for  the  time  being  of  such  share  shall  be  liable  to  pay- 
interest  for  the  same  at  the  rate  of  five  per  cent,  per  annum 
from  the  day  appointed  for  the  payment  thereof  to  the  time 
of  the  actual  payment. 

(7)  The  directors  may,  if  they  think  fit,  receive  from  any 
member  willing  to  advance  the  same  all  or  any  pa'-t  of  the 
moneys  due  upon  the  shares  held  by  him  beyond  the  sums 
actually  called  for ;  and,  upon  the  moneys  so  paid  in  advance, 
or  so  much  thereof  as  from  time  to  time  exceeds  the  amount 
of  the  calls  then  made  upon  the  shares  in  respect  of  which 
such  advance  has  been  mads,  the  Company  may  pay  interest 
at  such  rate  as  the  member  paying  such  sum  in  advance 
and  the  directors  agree  upon. 

Transfer)!  of  shares. 

(8)  The  instrument  of  transfer  of  any  share  in  the 
Company  shall  be  executed  both  by  the  transferor  and  trans¬ 
feree,  and  the  transferor  shall  be  deemed  to  remain  a  bolder 
of  such  share  until  the  name  of  the  transferee  is  entered  in 
the  register-book  in  respect  thereof. 

(9)  Shares  in  the  Company  shall  be  transferred  in  the 
following  form : — 

I,  A  B  of  ,  in  consideration  of  the  sum  of 

rupees  paid  to  me  by  0  D  of  ,  do  hereby 

transfer  to  the  said  C  D  the  share  (or  shares)  numbered 
standing  in  my  name  in  the  books  of  tho 
Company,  to  hold  unto  the  said  C  1),  his  executors, 
administrators  and  assigns,  subject  to  the  several  conditions 
on  which  I  held  the  same  at  the  time  of  the  execution  hereof; 
and  I,  the  said  C  D,  do  hereby  agree  to  take  the  said  share 
(or  shares)  subject,  to  the  same  conditions.  As  witness  (un¬ 
hands,  this  day  of 
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(10)  The  Company  may  decline  to  register  any  transfer 
of  shares  made  by  a  member  who  is  indebted  to  it. 

(11)  The  transfer  hooks  shall  be  closed  during  the 
fourteen  clays  immediately  preceding  the  ordinary  general 
meeting  in  each  year. 

Transmission  of  shares. 

(12)  The  executors  or  administrators  of  a  deceased 
member  shall  be  the  only  persons  recognized  by  the  Company 
as  having  any  title  to  his  share. 

(f8)  Any  person  becoming  entitled  to  a  share  in  conse¬ 
quence  of  the  death,  bankruptcy  or  insolvency  of  any  member, 
or  in  consequence  of  the  marriage  of  any  female  member,  may 
b?  registered  as  a  member  upon  such  evidence  being  produced 
as  may  from  time  to  time  be  required  by  the  Company. 

(14)  Any  person  who  has  become  entitled  to  a  share  in 
■consequence  of  the  death,  bankruptcy  or  insolvency  of  any 
member,  or  in  consequence  of  the  marriage  of  any  female  ’ 
member,  may,  instead  of  being  registered  himself,  elect  t(- 
have  some  person  to  be  named  by  him  registered  as  a  transit 
feree  of  such  share. 

(15)  The  person  so  becoming  entitled  shall  testify  such 
election  by  executing  to  his  nominee  an  instrument  of 
transfer  of  such  share. 

(16)  The  instrument  of  transfer  shall  be  presented  to 
the  Company,  together  with  such  evidenee  as  the  directors 
may  require  to  prove  the  title  of  the  transferee,  and  there¬ 
upon  the  Company  shall  register  the  transferee  as  a  member. 

Forfeiture  of  shares. 

(17)  If  any  member  fails  to  pay  any  call  on  the  day 
appointed  for  payment  thereof,  the  directors  may,  at  any  time  •<' 
thereafter,  during  such  time  as  the  call  remains  unpaid,  serve  ^ 
a  notice  on  him  requiring  him  to  pay  such  call  together  with 
interest  and  any  expenses  that  may  have  accrued  by  reason 

of  such  non-payment. 

(18)  The  notice  shall  name  a  further  day  on  or  before 
which  such  call  and  all  interest  un.l  expanses  that  have 
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accrued  bv  reason  of  such  non-payment  are  to  be  paid.  It 
shall  also  name  the  place  where  payment  is  to  be  made,  the 
place  so  named  being  either  the  registered  office  of  the 
l/"  Company  or  some  other  place  at  which  calls  of  the  Company 
are  usually  made  payable.  The  notice  shall  also  state  that, 
in  the  event  of  non-payment  at  or  before  the  time  and  at  the 
place  appointed,  the  shares  in  respect  of  which  such  call  was 
made  will  be  liable  to  be  forfeited. 

(19)  F  the  requisitions  of  any  such  notice  as  aforesaid 
are  not  complied  with,  any  share  in  respect  of  which 'such 
notice  has  been  given  may  at  any  time  thereafter,  before 
payment  of  all  calls,  interest  and  expenses  due  in  respect 
thereof  has  been  made,  be  forfeited  by  a  resolution  of  the 
directors  to  that  effect. 

(20)  Any  share  so  forfeited  shall  be  deemed  to  be  the 
property  of  the  Company,  and  may  be  disposed  of  in  such 
manner  as  the  Company  in  general  meeting  thinks  fit. 

tf  (.21)  Any  member  whose  shares  have  been  forfeited 

shall  notwithstanding  be  liable  to  pay  to  the  Company  all 
calls  owing  upon  such  shares  at  the  time  of  the  forfeiture. 

(22)  A  solemn  declaration  in  writing,  made  before  a 
Magistrate,  that  the  call  in  respect  of  a  share  was  made  and 
notice  thereof  given,  and  that  default  in  payment  of  the  call 
was  made  and  that  the  forfeiture  of  the  share  was  made  by  a 
resolution  of  the  directors  to  that  effect,  shall  be  sufficient 
evidence  of  the  facts  therein  stated  as  against  all  persons 
entitled  to  such  share,  and  such  declaration  and  the  receipt 
of  the  Company  for  the  price  of  such  share,  shall  constitute  a 
good  title  to  such  share,  and  a  certificate  of  proprietorship 

yy  shall  be  delivered  to  the  purchaser,  and  thereupon  he  shall 
M.  be  deemed  the  holder  of  such  share  discharged  from  all  calls 
due  prior  to  such  purchase,  and  he  shall  not  be  bound  to  see 
to  the  application  of  the  purchase-money,  nor  shall  his  title 
to  such  share  be  affected  by  any  irregularity  in  the  proceed¬ 
ings  in  reference  to  such  sale. 

Conversion  of  shares  into  stock. 

(23)  The  directors  may,  with  the  sanction  of  the 
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Company  previously  given  in  general  meeting,  convert  any 
paid  up  shares  into  stock. 

(24)  When  any  shares  have  been  converted  into  stock, 
the  several  holders  of  such  stock  may  thenceforth  transfer 
their  respective  interests  therein,  or  any  part  of  such  interest, 
in  the  same  manner  and  subject  to  the  same  regulations  as 
and  subject  to  which  any  shares  in  the  capital  of  the  Com¬ 
pany  may  be  transferred,  or  as  near  thereto  as  circumstances 
admit, 

(25)  The  several  holders  of  stock  shall  be  entitled  to 
participate  in  the  dividends  and  profits  of  the  Company  ac¬ 
cording  to  the  amount  of  their  respective  interests  in  such 
stock  ;  and  such  interests  shall,  in  proportion  to  the  amount 
thereof,  confer  on  the  holders  thereof,  respectively,  the  same 
privileges  and  advantages  for  the  purpose  of  voting  at  meet¬ 
ings  of  the  Company  and  for  other  purposes  as  would  have 
been  conferred  by  shares  of  equal  amount  in  the  capital  of  l- 
the  Company ;  but  so  that  none  of  such  privileges  or  advan¬ 
tages,  except  the  participation  in  the  dividend's  and  profits 
of  the  Company,  shall  be  conferred  by  any  such  aliquot  part 
of  consolidated  stock  as  would  not,  if  existing  in  shares,  have 
conferred  such  privileges  or  advantages. 

Increase  in  capital. 

(26)  The  directors  may,  with  the  sanction  of  a  special 
resolution  of  the  Company  previously  given  in  general  meet¬ 
ing,  increase  its  capital  by  the  issue  of  new  shares ;  such 
aggregate  increase  to  be  of  such  amount,  and  to  he  divided 
into  shares  of  such  respective  amounts,  as  the  Company  in 
general  meeting  directs,  of,  if  no  direction  is  given,  as  the 
directors  think  expedient. 

(27)  Subject  to  any  direction  to  the  contrary  that  may  ^ 
be  given  by  the  meeting  that  sanctions  the  increase  of  capital, 
all  new  shares  shall  be  offered  to  the  members  in  propor¬ 
tion  to  the  existing  shares  held  by  them,  and  such  offer  shall 

be  made  by  notice  specifying  the  number  of  shares  to  which 
the  member  is  entitled  and  limiting  a  time  within  which  the 
offer,  if  not  accepted,  will  be  deemed  to  be  declined;  and 
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after  the  expiration  of  such  time,  or  on  the  receipt  of  an  inti¬ 
mation  from  the  member  to  whom  such  notice  is  given  that 
he  declines  to  accept  the  shares  offered,  the  directors  may 
dispose  of  the  same  in  such  manner  as  they  think  most  bene¬ 
ficial  to  the  Company. 

(28)  Any  capital  raised  by  the  creation  of  new  shares 
shall  be  considered  as  part  of  the  original  capital,  and  shall 
be  subject  to  the  same  provisions,  with  reference  to  the  pay¬ 
ment  of  calls,  and  the  forfeiture  of  shares  on  non-payment  of 
calls,  or  otherwise,  as  if  it  had  been  part  of  the  original 
capital. 

General  meetings. 

(29)  The  first  general  meeting  shall  be  held  at  such 
time,  not  being  more  than  six  months  after  the  registration 
of  the  Company,  and  at  such  place,  as  the  directors  may 
determine. 

(30)  Subsequent  general  meetings  shall  be  held,  once  at 
the  least  in  every  year,  at  such  time  and  place  as  may  be 
prescribed  by  the  Company  in  general  meeting ;  and,  if  no 
other  time  or  place  is  prescribed,  a  general  meeting  shall  be 
held  on  the  first  Monday  in  February  in  every  year,  at  such 
place  as  may  be  determined  by  the  directors. 

(31)  The  above-mentioned  general  meetings  shall  be 
called  ordinary  meetings ;  all  other  general  meetings  shall 
be  called  extraordinary. 

(32)  The  directors  may,  whenever  they  think  fit,  and 
they  shall,  upon  a  requisition  made  in  writing  by  not  less  than 
one-fifth  in  number  of  the  members  of  the  Company,  convene 
an  extraordinary  general  meeting. 

(33)  Any  requisition  made  by  the  members  shall  express 
the  object  of  the  meeting  proposed  to  be  called,  and  shall  be 
left  at  the  registered  office  of  the  Company. 

(34)  Upon  the  receipt  of  such  requisition,  the  directors 
shall  forthwith  proceed  to  convene  an  extraordinary  general 
meeting.  If  they  do  not  proceed  to  convene  the  same  within 
twenty-one  days  from  the  date  of  the  requisition,  the 
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requisitionists,  or  any  other  members  amounting  to  the 
required  number,  may  themselves  convene  an  extraordinary- 
general  meeting. 

Proceedings  at  general  meeting. 

(35)  Seven  days’  notice  at  the  least,  specifying  the  place, 
the  day  and  the  hour  of  meeting,  and  in  case  of  special  busi¬ 
ness  the  general  nature  of  such  business,  shall  be  given  to  the 
members  in  manner  hereinafter  mentioned,  or  in  such  other 
manner,  if  any,  as  may  be  prescribed  by  the  Company  in 
general  meeting ;  but  the  non-receipt  of  such  notice  by  any 
member  shall  not  invalidate  the  proceedings  at  any  general 
meeting. 

(36)  All  business  shall  be  deemed  special  that  is  tran¬ 
sacted  at  an  extraordinary  meeting,  and  all  that  is  transacted 
at  an  ordinary  meeting,  with  the  exception  of  sanctioning  a 
dividend,  and  the  consideration  of  the  accounts,  balance-sheets 
and  the  ordinary  report  of  the  directors. 

(37)  FTo  business  shall  be  transacted  at  any  general 
meeting,  except  the  declaration  of  a  dividend,  unless  a  quorum 
of  members  is  present  at  the  time  when  the  meeting  proceeds 
to  business.  Such  quorum  shall  be  ascertained  as  follows, 
that  is  to  say  : — If  the  persons  who  have  taken  shares  in  the 
Company  at  the  time  of  the  meeting  do  not  exceed  ten  in 
number,  the  quorum  shall  be  five  ;  if  they  exceed  ten,  there 
shall  be  added  to  the  above  quorum  one  for  every  five  addition¬ 
al  members  up  to  fifty,  and  one  for  every  ten  additional 
members  after  fifty,  with  this  limitation  that  no  quorum 
shall  in  any  case  exceed  twenty. 

(38)  If,  within  one  hour  from  the  time  appointed  for  the 
meeting,  a  quorum  is  not  present,  the  meeting,  if  convened 
upon  the  requisition  of  members,  shall  he  dissolved.  In  any 
other  case,  it  shall  stand  adjourned  to  the  same  day  in  the 
next  week,  at  the  same  time  and  place  ;  and  if,  at  such  ad¬ 
journed  meeting,  a  quorum  is  not  present,  it  shall  be  adjourn¬ 
ed  sine  die. 

(39)  The  Chairman  (if  any)  of  the  board  of  directors 
shall  preside  as  Chairman  at  every  general  meeting  of  the 
Company. 
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(40)  If  there  is  no  such  Chairman,  or  if  at  any  meeting 
he  is  not  present  within  fifteen  minutes  after  the  time  ap¬ 
pointed  for  holding  the  meeting,  the  members  present  shall 
choose  some  one  of  their  number  to  be  Chairman. 

(41)  The  Chairman  may,  with  the  consent  of  the  meet¬ 
ing,  adjourn  any  meeting  from  time  to  time  and  place  to 
place  ;  but  no  business  shall  be  transacted  at  any  adjourned 
meeting  other  than  the  business  left  unfinished  at  the  meet¬ 
ing  from  which  the  adjournment  took  place. 

(42)  At  any  general  meeting,  unless  a  poll  is  demanded 
by  at  least  five  members,  a  declaration  by  the  Chairman  that 
a  resolution  has  been  carried,  and  an  entry  to  that  effect  in 
the  book  of  proceedings  of  the  Company,  shall  be  sufficient 
evidence  of  the  fact,  without  proof  of  the  number  or  propor¬ 
tion  of  the  votes  recorded  in  favour  of  or  against  such 
resolution. 

(43)  If  a  poll  is  demanded  by  five  or  more  members,  it 
'  shall  be  taken  in  such  manner  as  the  Chairman  directs,  and 

the  result  of  such  poll  shall  be  deemed  to  be  the  resolution 
of  the  Company  in  general  meeting.  In  the  case  of  an  equality 
of  votes  at  any  general  meeting,  the  Chairman  shall  be  entitl¬ 
ed  to  a  second  or  casting  vote. 

Votes  of  members. 

(44)  Every  member  shall  have  one  vote  for  every  share 
up  to  ten.  He  shall  have  an  additional  vote  for  every  five 
shares  beyond  the  first  ten  shares  up  to  one  hundred,  and 
an  additional  vote  for  every  ten  shares  beyond  the  first 
hundred  shares. 

(45)  If  any  member  is  a  lunatic  or  idiot,  he  many  vote 
.  by  his  committee  or  other  legal  curator ;  and  if  any  member 
^  is  a  minor,  he  may  vote  by  his  guardian  or  any  one  of  his 

guardians  if  more  than  one. 

(46)  If  more  persons  than  one  are  jointly  entitled  to  a  share 
or  shares,  the  member  whose  name  stands  first  in  the  register 
of  members  as  one  of  the  holders  of  such  share  or  shares, 
and  no  other,  shall  be  entitled  to  vote  in  respect  of  the  same. 
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(47)  No  member  shall  be  entitled  to  vote  at  any  general 
meeting  unless  all  calls  due  from  him  have  been  paid,  and  no 
member  shall  be  entitled  to  vote  in  respect  of  any  share  that 
he  has  acquired  by  transfer,  at  any  meeting  held  after  the 
expiration  of  three  months  from  the  registration  of  the  Com¬ 
pany,  unless  he  has  been  possessed  of  the  share  in  respect  of  * 
which  he  claims  to  vote  for  at  least  three  months  previous¬ 
ly  at  the  time  of  holding  the  meeting  at  -which  he  proposes 

(48)  Votes  may  be  given  either  personally  or  by  proxy. 

(49)  The  instrument  appointing  a  proxy  shall  be  in 
writing,  under  the  hand  of  the  appointor,  or,  if  such  appoint¬ 
or  is  a  corporation,  under  their  common  seal,  and  shall  be 
attested  by  one  or  more  witness  or  witnesses.  No  person 
shall  he  appointed  a  proxy  who  is  not  a  member  of  the 
Company. 

(50)  The  instrument  appointing  a  proxy  shall  be  depo¬ 
sited  at  the  registered  office  of  the  Company  not  less  than 
seventy  two  hours  before  the  time  for  holding  the  meeting  at  1 
which  the  person  named  in  such  instrument  proposes  to  *" 
vote ;  but  no  instrument  appointing  a  proxy  shall  be  valid 
after  the  expiration  of  twelve  months  from,  the  date  of  its 
execution. 

,  (51)  Any  instrument  appointing  a  proxy  shall  be  in  the 
following  form  : — 

♦  Company,  Limited. 

I,  ,  of  ,  being  a  member  of  the 

Company,  Limited,  and  entitled  to  vote  or  votes, 
hereby  appoint  of  ,  as  my  proxy,  to  vote  for  me 

and  on  my  behalf  at  the  (ordinary  or  extraordinary,  as  the  case 
may  be,)  general  meeting  of  the  Company  to  be  held  on  the 
day  of  ,  and  at  any  adjournment  thereof  (or  at  any 

meeting  of  the  Company  that  may  be  held  in  the  year  ). 

,  As  witness  my  hand,  this  day  of 

Signed  by  the  said  in  the  presence  of 
Directors. 

(52)  The  number  of  the  directors,  and  the  names  of  the 
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first  directors,  shall  bs  determined  by  the  subscribers  of  the 
memorandum  of  association. 

(53)  Until  directors  are  appointed,  the  subscribers  of 
the  memorandum  of  association  shall  be  deemed  to  be 
directors. 

(54)  The  future  remuneration  of  the  directors,  and  their 

remuneration  for  services  performed  previously  to  the  first 
general  meeting,  shall  be  determined  by  the  Company  in 
general  meeting.  ’ 

Pincers  of  directors. 

(55)  The  business  of  the  Company  shall  be  managed 
by  the  directors,  who  may  pay  all  expenses  incurred  in 
getting  np  and  registering  the  Company,  and  may  exercise  all 
such  powers  of  the  Company  as  are  not  by  the  foregoing  Act,  or 
by  these  articles,  required  to  be  exercised  by  the  Company  in 
general  meeting, subjectnevertheless  to  anyregulations  of  these 
articles,  to  the  provisions  of  the  foregoing  Act  and  to  such 
regulations,  being  not  inconsistent  with  the  aforesaid  regul¬ 
ations,  or  provisions,  as  may  be  prescribed  by  the  Company  in 
general  meeting;  but  no  regulation  made  by  the  Company  in 
general  meeting  shall  invalidate  any  prior  act  of  the  directors 
which  would  have  been  valid  if  such  regulation  had  not 
been  made. 

(56)  The  continuing  directors  may  act  notwithstanding 
any  vacancy  in  their  body. 

f 

Disqualification  of  directors. 

(57)  The  office  of  director  shall  be  vacated — 

if  he,  or  any  partner  of  his,  or  the  firm  of  which  he 
is  a  member,  holds  any  other  office  or  place  of 
profit  under  the  Company ;  if  he  becomes  bankrupt 
or  insolvent ; 

if  he  is  punished  under  any  of  the  penal  provisions 
of  the  foregoing  Act ; 

if  he  is  concerned  in  or  participates  in  the  profits 
of  any  contract  with  the  Company. 

But  the  above  Eules  shall  be  subject  to  the  following 
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exceptions  no  director  shall  vacate  his  office  by  reason  of 
his  being  a  member  of  any  Company  which  has  entered  into 
contracts  with,  or  done  any  work  for,  the  Company  of  which  he 
is  director;  nevertheless,  he  .shall  not  vote  in  respect  of  such 
contract  or  work,  and,  if  he  does  so  vote,  his  vote  shall  not  be 
counted. 

Rotation  of  director h. 

(58)  At  the  first  ordinary  meeting  after  the  re¬ 
gistration  of  the  Company,  the  whole  of  the  directors 
shall  retire  from  office ;  and  at  the  first  ordinary  meet¬ 
ing  in  every  subsequent  year,  one-third  of  the  directors  for 
the  time  being,  or,  if  their  number  is  not  a  multiple  of  three, 
then  the  number  nearest  to  one-third  shall  retire  from 
office. 

(59!  The  one-third  or  other  nearest  number  to  retire 
during  the  first  and  second  years  ensuing  the  first  ordinary 
meeting  of  the  Company  shall,  unless  the  directors  agree 
among  themselves,  be  determined  by  ballot.  In  every  sub¬ 
sequent  year,  the  one-third  or  other  nearest  number  who  have 
been  longest  in  office  shall  retire. 

(60)  A  retiring  director  shall  be  re-eligible. 

(61)  The  Company  at  the  general  meeting  at  which  any 
directors  retire  in  manner  aforesaid  shall  fill  up  the  vacated 
offices  by  electing  a  like  number  of  persons. 

(62)  If,  at  any  meeting  at  which  an  election  of  direct¬ 
ors  ought  to  take  place,  the  places  of  the  vacating  direct¬ 
ors  are  not  filled  up,  the  meeting  shall  stand  adjourned  till 
the  same  day  in  the  next  week,  at  the  same  time  and  place  ; 
and  if  at  such  adjourned  meeting  the  places  of  the  vacating 
directors  are  not  filled  up,  the  vacating  directors,  or  such 

of  them  as  have  not  had  their  places  filled  up,  shall  continue  J 
m  office  until  the  ordinary  meeting  in  next  year,  and  so 
on,  from  time  to  time  until  their  placesF&e  filled  up. 

(63)  The  Company  may  from  time;  to  time,  in  general 
meeting,  increase  or  reduce  the  number  gf  directors,  and  may 
also  determine  in  what  rotation  such  increased  or  reduced 
number  is  to  go  out  of  office. 
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(64)  Any  casual  vacancy  occurring  in  the  board  of 
directors  may  be  filled  up  by  the  directors,  but  any  person 

f  so  chosen  shall  retain  his  office  so  long  only  as  the  vacat- 

v  ing  director  would  have  retained  the  same  if  no  vacancy  had 

occurred. 

(65)  The  Company  in  general  meeting  may,  hv  a  special 
resolution,  remove  any  director  before  the  expiration  of  his 
period  of  office,  and  may  by  an  ordinary  resolution  appoint 
another  person  in  his  stead.  The  person  so  appointed  shall 
hold  office  during  such  time  only  as  the  director  in  whose 
piace  he  is  appointed  would  have  held  the  same  if  he  had  not 
been  removed. 

Proceedings  of  directors. 

(66)  The  directors  may  meet  together  for  the  despatch 
cf  business,  adjourn  and  otherwise  regulate  their  meetings 
as  they  think  fit,  and  determine  the  quorum  necessary  for 

a  .the  transaction  of  business.  Questions  arising  at  any  meet- 
z+jt  ing  shall  be  decided  by  a  majority  of  votes.  In  case  of  an 
,  equality  of  votes,  the.  Chairman  shall  have  a  second  or  casting 
vote.  A  director  may  at  any  time  summon  a  meeting  of 
the  directors. 

(67)  The  directors  may  elect  a  Chairman  of  their  meet¬ 
ings,  and  determine  the  period  for  which  he  is  to  hold  office  ; 
but,,  if  no  such  Chairman  is  elected,  or  if  at  any  meeting  the 
Chairman  is  not  present  at  the  time  appointed  for  holding  the 
same,  the  directors  present  shall  choose  some  one  of  their, 
number  to  be  Chairman  of  such  meeting. 

(68)  The  directors  may  delegate  any  of  their  powers  to 
committees  consisting  of  such  member  or  members  of  their 

\  .body  as  they  think  fit.  Any  committee  so  formed  shall,  in  the 
exercise  of  the  powers  so  delegated,  conform  to  any  regu¬ 
lations  that  may  be  imposed  on  it  by  the  directors, 

(69)  A  committee  may  elect  a  Chairman  of  its  meet¬ 
ings.  If  no  such  Chairman  is  elected,  or  if  he  is  not  pre¬ 
sent  at  the  time  appointed  for  holding  the  same,  the  members 
present  shall  choose  one  of  their  number  to  be  Ghairman 
of  such  meeting. 
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(70)  A  committee  may  meet  and  adjourn  as  it  thinks 
proper.  Questions  arising  at  any  meeting  shall  be  deter¬ 
mined  by  a  majority  of  votes  of  the  members  present ;  and  in 
case  of  an  equality  of  votes,  the  Chairman  shall  have  a  second 
or  casting  vote. 

(71)  All  acts  done  by  any  meeting  of  the  directors,  or  of 
a  committee  of  directors,  or  by  any  person  acting  as  a  direct¬ 
or,  shall,  notwithstanding  that  it  be  afterwards  discovered 
that  there  was  some  defect  in  the  appointment  of  any  such 
directors  or  persons  acting  as  aforesaid,  or  that  they  or  any 
of  them  were  disqualified,  be  as  valid  as  if  every  such  person 
had  been  duly  appointed  and  was  qualified  to  be  a  director. 

Dividends. 


(72) .  The  directors  may,  with  the  sanction  of  the  Com¬ 
pany  in  general  meeting,  declare  a  dividend  to  be  paid  to  the 
members  in  proportion  to  their  shares. 


(73)  No  dividend  shall  be  payable  except  out  of  the  pro¬ 
fits  arising  from  the  business  of  the  Company. 

(74)  The  directors  may,  before  recommending  any  divi¬ 
dend,  set  aside  out  of  the  profits  of  the  Company  such  sum  as 
they  think  proper  as  a  reserve  fund  to  meet  contingencies, 
or  for  equalizing  dividends,  or  for  repairing  or  maintaining 
the  works  connected  with  the  business  of  the  Company  or 
any  part  thereof ;  and  the  directors  may  invest  the  sum  so  set 
apart  as  a  reserved  fund  upon  such  securities  as  they  may 
select. 


(75)  The  directors  may  deduct  from  the  dividends  pay¬ 
able  to  any  member  all  such  sums  of  money  as  may  be  due 
from  him  to  the  Company  on  account  of  calls  or  otherwise. 

(76)  Notice  of  any  dividend  that  may  have  been  declar¬ 
ed  shall  be  given  to  each  member  in  manner  hereinafter  morn* 
tioned ;  and  all  dividends  unclaimed  for  three  years  after 

-  having  been  declared  may  be  forfeited  by  the  directors  for  the 
benefit  of  the  Company. 

(77)  No  dividend  shall  bear  interest  as  against  the  Com¬ 
pany. 
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A<munts. 

(78)  The  directors  shall  cause  true  accounts  to  be  kept — 
of  the  stock  in  trade  of  the  Company; 

of  the  sums  of  money  received  and  expended  by  the 
Company,  and  the  matters  in  respect  of  which  such  receipt 
and  expenditure  take  place  ;  and 

of  the  credits  and  liabilities  of  the  Company. 

The  books  of  account  shall  be  kept  at  the  registered 
office  of  the  Company,  and,  subject  to  any  reasonable  restrict¬ 
ions  as  to  the  time  and  manner  of  inspecting  the  same  that 
may  be  imposed  by  the  Company  in  general  meeting,  shall  be 
open  to  the  inspection  of  the  members  during  the  hours  of 
business. 

(79)  Once  at  the  least  in  every  year,  the  directors  shall 
lay  before  the  Company  in  general  meeting  a  statement  of 
the  income  and  expenditure  for  the  past  year,  made  up  to  a 
date  not  more  than  three  months  before  such  meeting. 

(80)  The  statement  so  made  shall  show,  arranged  under 
the  most  convenient  heads,  the  amount  of  gross  income,  dis¬ 
tinguishing  the  several  sources  from  which  it  has  been  de¬ 
rived,  and  the  amount  of  gross  expenditure,  distinguishing 
the  expenses  of  the  establishment,  salaries  and  other  like 
matters.  Every  item  of  expenditure  fairly  chargeable  against 
the  year's  income  shall  be  brought  into  account,  so  that  a. 
just  balance  of  profit  and  loss  may  be  laid  before  the  meeting ; 
and,  in  cases  where  any  item  of  expenditure  which  may  in 
fairness  be  distributed  over  several  years  has  been  incurred 
in  any  one  year,  the  whole  amount  of  such  item  shall  be 
stated,  with  the  addition  of  the  reasons  why  only  a  portion  of 
such  expenditure  is  charged  against  the  income  of  the  year. 

(81)  A  balance-sheet  shall  be  made  out  in  every  year 

and  laid  before  the  Company  in  general  meeting,  and  such 
balance-sheet  shall  contain  a  summary  of  the  property  and 
liabilities  of  the  Company  arranged  under  the  heads  appear¬ 
ing  in  the  Form  annexed  to  this  Table,  or  as  near  thereto  a* 
circumstances  admit.  . 
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(82)  A  printed  copy  of  such  balance-sheet  shall,  seven 
days  previously  to  such  meeting,  be  served  on  every  member 
in  the  manner  in  which  notices  are  hereinafter  directed  to 
be*  served. 

Audit. 

(83)  Once  at  the  least  in  every  year,  the  accounts  of  the 
Company  shall  be  examined,  and  the  correctness  of  the 
balance-sheet  ascertained  by  one  or  more  auditor  or  auditors. 

(84)  The  first  auditors  shall  be  appointed  by  the  direct¬ 
ors  ;  subsequent  auditors  shall  be  appointed  by  the  Company 
in  general  meeting.  , 

(85)  If  one  auditor  only  is  appointed,  all  the  provisions 
herein  contained  relating  to  auditors  shall  apply  to  him. 

(86)  The  auditors  may  be  members  of  the  Company ; 
bur  no  person  is  eligible  as  auditor  who  is  interested 
otherwise  than  as  a  member  in  any  transaction  of  the  Com¬ 
pany  ;  and  no  director  or  other  officer  of  the  Company  is  eli¬ 
gible  during  his  continuance  in  office. 

(87)  The  election  of  auditors  shall  be  made  by  the  Com¬ 
pany  at  its  ordinary  meeting  in  each  year. 

(88)  The  remuneration  of  the  first  auditors  shall  be  fixed 
by  the  directors  *,  that  of  subsequent  auditors  shall  be  fixed  by 
the  Company  in  general  meeting. 

(89)  Any  auditor  shall  be  re-eligible  on  his  quitting 
office. 

(90)  If  any  casual  vacancy  occurs  in  the  office  of  any 
auditor  appointed  by  the  Company,  the  directors  shall  forth¬ 
with  call  an  extraordinary  general  meeting  for  the  purpose  of 
supplying  the  same. 

(91)  If  !no  election  of  auditors  is  made  in  manner  afore¬ 
said,  the  Local  Government  may,  on  the  application  of  not 
less  than  five  members  of  the  Company,  appoint  an  auditor 
for  the  current  year,  and  fix  the  remuneration  to  be  paid  to 
bin*  by  the  Company  for  his  services. 

(92)  Every  auditor  shall  be  supplied  with  a  copy  of  the 

balance-sheet,  and  it  shall  be  his  duty  to  examine  the  same 
with  the  accounts  and  vouchers  relating  thereto.  > 
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(93)  Every  auditor  shall  have  a  list  delivered  to  him  of 
all  books  kept  by  the  Company,  and  shall  at  all  reasonable 
times  have  access  to  the  books  and  accounts  of  the  Company. 
He  may,  at  the  expense  of  the  Company,  employ  accountants 
or  other  persons  to  assist  him  in  investigating  such  accounts, 
and  he  may,  in  relation  to  such  accounts,  examine  the  direct¬ 
ors  or  any  other  officer  of  the  Company. 

(94)  The  auditors  shall  make  a  report  to  the  members 
upon  the  balance-sheet  and  accounts,  and  in  every  such  re¬ 
port  they  shall  state  whether,  in  their  opinion,  the  balance- 
sheet  is  a  full  and  fair  balance-sheet,  containing  the  parti¬ 
culars  required  by  these  regulations  and  properly  drawn  up 
so  as  to  exhibit  a  true  and  correct  view  of  the  scate  of  the 
Company’s  affairs,  and,  in  case  they  have  called  for  explana¬ 
tions  or  information  from  the  directors,  whether  such  expla¬ 
nations  or  information  have  or  has  been  given  by  the  direct¬ 
ors,  and  whether  they  or  it  have  or  has  been  satisfactory. 

jSuch  report  shall  be  read,  together  with  the  report  of  the 
directors,  at  the  ordinary  meeting. 

Notices. 

(95)  A  notice  may  be  served  by  the  Company  upon  any 
member  either  personally  or  by  sending  it  through  the  post 
in  a  letter  addressed  to  such  member  at  his  registered  place 
of  abode. 

(96)  All  notices  directed  to  be  given  to  the  members 
shall,  with  respect  to  any  share  to  which  persons  are  jointly 
entitled,  be  given  to  whichever  of  such  persons  is  named  first 
in  the  register  of  members ;  and  notice  so  given  shall  be  suffi¬ 
cient  notice  to  all  the  holders  of  such  share. 

(97)  Any  notice,  if  served  by  post,  shall  be  deemed  to 
lave  been  served  at  the  time  when  the  letter  containing  the 
same  would  be  delivered  in  the  ordinary  course  of  the  post ; 
and,  in  proving  such  service,  it  shall  be  sufficient  to  prove 
that  the  letter  containing  the  notice  was  properly  addressed 
and  put  into  the  post  office. 


(Showing — 

1  The  number  of  shares 

8  Thu  amount  paid  par  share  . 

3  If  any  arrears  of  oalls,  the  nature  of  the  an 

the  names  of  the  defaulters  . 

i  4  The  particulars  of  any  forfeited  shares 


III.  Property 
hold  by  the 
Company.  . 


Immovable  property— distinguish- 

I  (a)  Freohold  land  . I 

\b)  „  buildings  ...\ 

(  (e)  Leasehold  „  ...  ...I 
(Movable  property-  distinguish- 


6  The  amount  of  debts  owing  by  the  Company— distin¬ 
guishing—  . 

(а)  Debts  for  whioh  acceptances  have  been 

given . 1 

(б)  Debts  to  tradesmen  for  supplies  of  stock  ini 

trade  or  other  artioles .  . I 

(e)  Debts  for  law-expenses . 

( d )  Debts  for  interest  on  debentures  or  other| 

*  loans .  ■••I 

(e)  Unclaimed  dividends  . 

(f)  Debts  not  enumerated  above  . 

Showing — 

o  The  amount  set  aside  from  profit  to  meet  contingen-l 


Claims  against  the  Company  not  acknowledged  t 


I  The  cost  to  be  stated  with  de¬ 
ductions  for  deterioration  in 
value  as  charged  to  the  reserve 
faud  or  profit  and  loss. 

Showing — 

Debts  9  Debts  considered  good  for  which 

'  owing  to  the  the  Company  bolds  bills  or  other 

Company.  securities . 

10  Debts  considered  good  for  which 

the  Company  bolds  no  security... 

11  Debts  considered  doubtful  and  bad 
Any  debt  due  from  a  director  or 

other  officer  of  ,he  Company  to 
be  separately  stated. 

Showing — 

Cash  and  The  nature  of  investment  and  rate 


(a)  See  Clauses  81‘^P*fcp»  of  the  foregoing  Table  A. 

£  X' 
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TABLE  B. 

Table  of  fees  to  be  paid  to  the  Registrar  of  Joint  Stock 
Companies  by  a  Company  having  a  capital  divided  into 
shares : — 

Rs.  A.  P. 

For  registration  of  a  Company  ■whose 
nominal  capital  does  not  exceed 

Rs.  20,000,  a  fee  of  .  40  0  0 

For  registration  of  a  Company  whose 
nominal  capital  exceeds  Rs.  20,000, 
the  above  fee  of  forty  rupees,  with 
the  following  additional  fees  regu¬ 
lated  according  to  the  amount  of 
nominal  capital  (that  is  to  say) — 

For  every  10,000  rupees  of  nominal 
capital,  or  part  of  10,000  rupees,  after 
^  the  first  20.000  rupees  up  to  50,000 

rupees  ...  ...  ...  ...  20  0  0 

For  every  10,000  rupees  of  nominal 
captial,  or  part  of  10.000  rupees,  after 
the  first  50,000  rupees  up  to  10,00,000 
rupees  ...  ...  ...  5  0  0 

For  every  10,000  rupees  of  nominal 
capUal,  or  part  of  10,000  rupees,  after 
the  %rst  10,00,000  rupees  ...  1  0  0 

For  registration  of  any  increase  of 
capital  made  after  the  first  regis¬ 
tration  of  the  Company,  the  same 
fees  per  10,000  rupees,  or  part  of 
^  10,000  rupees,  as  would  have  been 

'  payable  if  such  increased  capital 

had  formed  part  of  the  original  capi¬ 
tal  at  the  time  of  registration  : 

Provided  that  no  Company  shall  be 
liabile  to  pay  in  respect  of  nominal 
capital  on  registration,  or  afterwards, 
any  greater  amount  of  fees  than 
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1,000  rupees,  taking  into  account,  in 
the  case  of  fees  payable  on  an  in¬ 
crease  of  capital  after  registration, 
the  fees  paid  on  registration. 

For  registration  of  any  existing  Com¬ 
pany,  except  such  Companies  as  are 
by  this  Act  exempted  from  payment 
of  fees  in  respect  of  registration 
under  this  Act,  the  same  fee  as  is 
charged  for  registering  a  new  Com¬ 
pany. 

For  registering  any  document  hereby 
required  or  authorized  to  be  regis¬ 
tered,  other  than  the  memorandum 
of  association  ...  ...  5  0 

For  making  a  record  of  any  fact  here¬ 
by  authorized  or  required  to  be  record¬ 
ed  by  the  Registrar  of  Companies, 


0 


TABLE  C. 

TABLE  OF  FEES  to  be  paid  to  the  Registrar  of  Joint  Stock 
Companies  by  a  Company  not  having  a  capital  divided  into 
shares.  ^ 

Rs.  A.  P. 

For  registration  of  a  Company  whose 
number  of  members,  as  stated  in  the 
articles  of  association,  does  not 
exceed  20  ...  ...  ...  40  0  0 

For  registration  of  a  Company  whose 
number  of  members,  as  stated  in  the 
articles  of  association,,  exceeds  20, 
but  does  not  exceed  100  ...  ...  100  0  0 

For  registration  of  a  Company  whose 
number  of  members,  as  stated  in  the 
articles  of  association,  exceeds  100, 


but  is  uot  stated  to  be  unlimited,  the 
above  fee  of  Rs.  100  with  an  addi¬ 
tional  Rs.  5  for  every  50  members,  or 
less  number  than  50  members,  after 
the  first  100, 

For  registration  of  a  Company  in  which 
the  number  of  members  is  stated  in 
the  articles  of  association  to  be  un¬ 
limited.  a  fee  of 

For  registration  of  any  increase  on  the 
number  of  members  made  after  the 
registration  of  the  Company,  in  res¬ 
pect  of  every  50  members,  or  less 
than  50  members,  of  such  increase 

Provided  that  no  one  Company  shall 
be  liable  to  pay  on  the  whole  a 
greater  fee  than  Rs.  400  in  respect  of 
its  number  of  members,  taking  into 
account  the  fee  paid  on  the  first  re¬ 
gistration  of  the  Company. 

For  registration  of  any  existing  Com¬ 
pany,  except  such  Companies  as  are 
by  this  Act  exempted  from  payment 
of  fees  in  respect  of  registration 
under*  this  Act,  the  same  fee  as 
is  charged  for  registering  a  new 
Company. 

For  registering  any  document  hereby 
required  or  authorized  to  be  regis¬ 
tered,  other  than  the  memorandum 
of  association 

•For  making  a  record  of  any  fact  here¬ 
by  authorized  or  required  to  be  re¬ 
corded  by  the  Registrar  of  Companies, 
a,  fee  of 
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FORM  D. 

Form  of  Statement  Referred  to  in 
Part  III  of  the  Act. 

The  Capital  («)  of  the  Company  is  Rs.  divided  into 
shares  of  each. 

The  number  of  shares  issued  is  .  Calls  to  the  amoun 
of  Rs.  per  share  have  been  made,  under  which 

the  sum  of  Rs.  has  been  received. 

The  liabilities  of  the  Company  on  the  first  day"  of  Janu¬ 
ary  (or  July)  were  : — 

Debts  owing  to  sundry  persons  by  the  Company : 

Under  decree,  Rs. 

On  mortgages  or  bonds,  Rs. 

On  notes,  bills  or  hundis,  Rs, 

On  other  contracts,  Rs. 

On  estimated  liabilities,  Rs. 

The  assets  of  the  Company  on  that  day  were  :  — 
Government  securities  [stating  them],  Rs. 

Bills  of  exchange,  hundis  and  promissory  notes,  Rs. 
Cash  at  the  bankers,  Rs. 

Other  securities,  Rs. 


SECOND  SCHEDULE. 

(See  Section  95.) 

FORM  A. 

MEMORANDUM,  of  Association  of  a  Company  limited 
by  shares. 

isgiS'-The  name  of  the  Company  is  “  The  Company, 

Limited.” 

2nd—' The  registered  office  of  the  Company  will  be  situate^ 
in 

3rd—' Theobjects  forwhieh  the  Company  is  established  are 
and  the  doing  all  such  other  things,  as 


(o)  If  the  Company  haa  no  capital  divided  into  shares,  the  portion  of  th«r 
statement  relating  to  capital  and  shares  must  be  omitted. 
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are  incidental  or  conducive  to  the  attainment 
of  the  above  objects.” 

4th  —  The  liability  of  the  members  is  limited. 

5th — The  capital  of  the  Company  is  Rs.  divided  into 
shares  of  Rs.  each. 

We.  the  several  persons  whose  names  and  addresses  are 
subscribed,  are  desirous  of  being  formed  into  a  Company  in 
pursuance  of  this  memorandum  of  association,  and  we  res¬ 
pectively  agree  to  take  the  number  of  shares  in  the  capital 
of  the  Company  set  opposite  our  respective  names  : — 

Names,  addresses  '  Number  of  shares  ; 
and  descriptions  of .  taken  by  each 
_ _  subscribers. _ I  subscriber, 

1.  .4.  B.  of 

2.  C.  D.  „ 

;  3.  E.  F. 

4.  G.  H.  „ 

5.  1.  J.  ..  : 

6.  K.  L.  ., 

7.  M.  X.  ; 

_ _ _ jTotal  shares  taken.  ; _ _ j _ . _ 

Bated  (he  day  of 

Witness  to  the  above  signatures.  - 
0.  P.  of 
FORM  B. 

Memorandum  and  Articles  of  Association  of  a  Com¬ 
pany  limited  by  guarantee,  and  not  having  a  capital  divided 
nto  shares. 

Memorandum  of  association . 

1st — The  name  of  the  Company  is  “  The  Mutual  Calcutta 
Marine  Association,  Limited.” 

Jnd — The  registered  office  of  the  Company  .will  tJc  situate 
in  Calcutta. 

,ird- — The  objects  for  which  the  Company  is  established 
are  “the  mutual  insurance  of  ships  belonging  to 
members  of  the  Company,  and  the  doing  all  such 
other  things  as  are  incidental  or  conducive  to  the 
attainment  of  the  above  objects.” 
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4th — Every  member  of  the  Company  undertakes  to  con¬ 
tribute  to  the  assets  of  the  Company,  in  the  event 
of  the  same  being-  wound  up  during  the  time  that 
he  is  a  member  or  within  one  year  afterwards,  for 
payment  of  the  debts  and  liabilities  of  the  Com¬ 
pany  contracted  before  the  time  at  which  he  ceases 
to  be  a  member,  and  the  costs,  charges  and  expenses 
of  winding-up  the  same,  and  for  the  adjustment 
of  the  rights  of  the  contributories  amongst  them¬ 
selves,  such  amount  as  may  be  required  not  exceed¬ 
ing  Bs.  100. 

We,  the  several  persons  whose  names  and  addresses  are 
subscribed,  are  desirous  of  being  formed  into  a  Company  in 
pursuance  of  this  memorandum  of  association. 

Names,  addresses  and  descriptions  of  subscribers. 

1.  A.  B.  of 

2.  a.  d.  „ 

3.  E.  F.  ,. 

4.  a.  h.  „ 

5.  I.  J.  „ 

6.  K.  L.  „ 

7.  M.  N.  „ 

Dated  the  day  of 

Witness  to  the  above  signatures. 

O.  P.  of 

Articles  of  association  to  accompany  preceding  memorandum 
of  association. 

(1)  The  Company,  for  the  purpose  of  registration,  is 
declared  to  consist  of  five  hundred  members. 

(2)  The  directors  hereinafter  mentioned  may,  when¬ 
ever  the  'business  of  the  Association  requires  it,  register  an. 
increase  of  members. 

Definition  of  members. 

(3)  Every  person  shall  be  deemed  to  have  agreed  to- 
become  a  member  of  the  Company  who  insures  any  ship  or 
•hare  in  a  ship  in  pursuance  of  the  regulations  hereinafter 
contained. 
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G-eitcmf'imeetingx. 

(4)  The  first  general  meeting  shall  be  held  at  such  time, 
not  being  more  than  three  months  after  the  incorporation  of 
the  Company,  and’at  such  place,"  as  the  directors  may 
determine. 

(5)  Subsequent  general  meeings  shall  be  held  at  such 
time  and  place  as  may  be  prescribed  by  the  Company  in 
general  meeting;  and,  if  no  other  time”or]  place  is  prescribed, 
a  general  meeting  shall  be  held  on  the  first  Monday  in 
February  in  every  year,  at  such  place  as  may  be  determined 
by  the  directors, 

(6)  The  above-mentioned  general  meetings  shall  be 
called  ordinary  meetings ;  all  other  general  meetings  shall 
be  called  extraordinary. 

(7)  The  directors  may,  whenever  they  think  fit.  and 
they  shall,  upon  a  requisition  made  in  writing  by  any  five 
or  more  members,  convene  an  extraordinary  general  meeting. 

(8)  Any  requisition  made  by  the  members  shall  express 
the  object  of  the  meeting  proposed  to  he  called,  and  shall  be 
left  at  the  registered  office  of  the  Company. 

(9)  Upon  the  receipt  of  such  requisitions,  the  directors 
shall  forthwith  proceed  to  convene  a  general  meeting.  If 
they  do  not  proceed  to  convene  the  same  within  twenty  one 
days  from  the  date  of  the  requisition,  the  requisitionists  or 
any  other  five  members  may  themselves  convene  a  meeting. 

Proceedings  at  general  meetings. 

(10)  Seven  days’  notice  at  the  least,  specifying  the 
place,  the  day  and  the  hour  of  meeting,  and  in  case  of  special 
business,  the  general  nature  of  such  business,  shall  be  given 
to  the  members  in  manner  hereinafter  mentioned,  or  in  such 
other  manner,  if  any,  as  may  be  prescribed  by  the  Company 
in  general  meeting;  but  the  non-receipt  of  such  notice  by  any 
member  shall  not  invalidate  the  proceedings  at  any  general 
meeting. 

(11)  All  business  shall  be  deemed  special  that  is  tran¬ 
sacted  at  an  extraordinary  meeting,  and  all  that  is  transacted 
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at  an  ordinary  meeting,  with  the  exception  of  the  consider* 
ation  of  the  accounts,  balance-sheets  and  the  ordinary  report 
of  the  directors 

(12)  No  business  shall  be  transacted  at  any  meeting 
except  the  declaration  of  a  dividend,  unless  a  quorum  of  - 
members  is  present  at  the  commencement  of  such  business. 
Such  quorum  shall  be  ascertained  as  follows,  that  is  to  say: — 

if  the  members  of  the  Company  at  the  time  of  the  meeting  do 
not  exceed  ten  in  number,  the  quorum  shall  be  five  ;  if  they 
exceed  ten,  there  shall  be  added  to  the  above  quorum  one  for 
every  five  additional  members  up  to  fifty,  and  one  for  every 
ten  additional  members  after  fifty  ;  with  this  limitation,  that 
no  quorum  shall  in  any  case  exceed  thirty. 

(13)  If,  within  one  hour  from  the  time  appointed  for 

the  meeting,  a  quorum  of  members  is  not  present,  the  meeting, 
if  convened  upon  the  requisition  of  the  members  shall  be 
dissolved.  In  any  other  case,  it  shall  stand  adjourned  to  the 
same  day  in  the  following  week,  at  the  same  time  and  place ; 
and,  if  at  such  adjourned  meeting  a  quorum  of  members  is 
not  present,  it  shall  be  adjourned  sine  die.  ! 

(14)  The  Chairman  (if  any)  of  the  directors  shall  preside 
as  Chairman  at  every  general  meeting  of  the  Company. 

(15)  If  there  is  no  such  Chairman,  or  if  at  any  meeting 
he  is  not  present  at  the  time  of  holding  the  same,  the 
members  present  shall  choose  some  one  of  their  number  to 
be  Chairman  of  such  meeting. 

(16)  The  Chairman  may,  with  the  consent  of  the 
meeting,  adjourn  any  meeting  from  time  to  time  and  from 
place  to  place ;  but  no  business  shall  be  transacted  at  any 
adjourned  meeting  other  than  the  business  left  unfinished  at 
the  meeting  from  which  the  adjournment  took  place. 

(17)  At  any  general  meeting,  unless  a  poll  is  demanded 
by  at  least  five  members,  a  declaration  by  the  Chairman  ^ 
that  a  resolution  has  been  carried,  and  an  entry  to  that 
effect  in  the  book  of  proceedings  of  the  Company,  shall  be 
sufficient  evidence  of  the  fact,  without  proof  of  the  number 

or  proportion  of  the  votes  recorded  in  favour  of  or  against 
such  resolution. 
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(18)  If  a  poll  is  demanded  in  manner  aforesaid,  the 
same  shall  be  taken  in  such  manner  as  the  Chairman  directs; 
and  the  result  of  such  poll  shall  be  deemed  to  b?  the 
resolution  of  the  Company  in  general  meeting. 

Voted  of  Member s. 

(19)  Every  member  shall  have  one  vote  and  no  more. 

(20)  If  any  member  is  a  lunatic  or  idiot,  he  may  vote 
'  by  his  committee  or  other  legal  curator;  if  any  member  is  a 

minor,  he  may  vote  by  his  guardian  or  any  one  of  bis 
guardians  if  more  than  one. 

(21)  No  member  shall  be  entitled  to  vote  at  any 
meeting  unless  all  moneys  due  from  him  to  the  Company 
have  been  paid. 

(22)  Votes  may  be  given  either  personally  or  by 
proxies.  A  proxy  shall  be  appointed  in  writing  under  the 

't  hand  of  the  appointor,  or,  if  such  appointor  is  a  corporation, 
under  its  common  seal. 

(23)  No  person  shall  be  appointed  a  proxy  who  is  not 
a  member,  and  the  instrument  appointing  him  shall  be 
deposited  at  the  registered  office  of  the  Company  not  less 
than  forty  eight  hours  before  the  time  of  holding  the  meeting 
at  which  he  proposes  to  vote. 

(24)  Any  instrument  appointing  a  proxy  shall  be  in  the 
following  form : — 

Company,  Limited. 

I,  ,  of  ,  being  a  member  of  the 

Company,  Limited,  hereby  appoint  ,  of 

•  ,  as  my  proxy  to  vote  for  me  and  on  my 

behalf  at  the  [ordinary  or  extraordinary,  as  the  case  may  be] 
general  meeting  of  the  Company  to  ho  held  on  the 
day  of  ,  and  at  any  adjournment  thereof" 

[or  at  any  meeting  of  the  Company  that  may  be  held  in  the. 
year  ]. 

As  witness  my  hand,  this 
Signed  by  the  said 


day  of 

in  the  presence  of 
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Directors. 

(35)  The  number  of  the  directors  and  the  names  of  the 
first  directors  shall  be  determined  by  the  subscribers  of  the 
memorandum  of  association. 

{•33)  Until  directors  are-  appointed,  the  subscribers  of 
the  memorandum  of  association  shall  be  deemed  to  be 
directors. 

Powers  nf  directors . 

(27)  The  business  of  the  Company  shall  be  managed 
by  the  directors,  who  may  exercise  all  such  powers  of  the 
Company  as  are  not  hereby  required  to  be  exercised  by  the 
Company  in  general  meeting;  but  no  regulation  made  by  the 
Company  in  general  meeting  shall  invalidate  any  prior  act 
of  the  directors  which  would  have  been  valid  if  such  regu¬ 
lation  had  not  been  made. 

Election  of  directors. 

(28)  The  directors  shall  be  elected  annually  by  the 
Company  in  general  meeting. 

Business  of  Company. 

( Here,  insert  Rules  as  to  mode  in  which  business 
of  insurance  is  to  be.  conducted. ) 

Accounts . 

(29)  The  accounts  of  the  Company  shall  be  audited 
by  a  committee  of  five  members,  io  be  called  the  audit- 
committee. 

(30)  The  first  audit-committee  shall  be  nominated  by 
the  directors  out  of  the  body  of  members. 

(31)  Subsequent  audit-committees  shall  be  nominated  ' 
by  the  members  at  the  ordinary  general  meeting  in  each 
year. 

(32)  The  audit-committee  shall  be  Supplied  with  a 
copy  of  the  balance-sheet,  and  it  shall  be  their  duty  to 
examine  the  same  with,  the  accounts  and  vouchers  relating 
thereto. 
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(33)  The  audit-committee  shall  have  a  list  delivered  to 
them  of  all  books  kept  by  the  Company,  and  they  shall  at  all 
reasonable  times  have  access  to  the  books  and  accounts  of 
the  Company. 

They  may,  at  the  expense  of  the  Company,  employ 
accountants  or  other  persons  to  assist  them  in  investigating 
such  accounts,  and  they  may,  in  relation  to  such  accounts, 
examine  the  directors  or  any  other  officer  of  the  Company. 

(34)  The  audit-committee  shall  make  a  report  to  the 
members  upon  the  balance-sheet  and  accounts,  and  in  every 
such  report  they  shall  state  whether,  in  their  opinion,  the 
balance-sheet  is  a  full  and  fair  balance-sheet  containing  the 
particulars  required  by  these  regulations  and  properly  drawn 
up,  so  as  to  exhibit  a  true  and  correct  view  of  the  state  of 
the  Company’s  affairs,  and,  in  case  they  have  called  for 
explanations  or  information  from  the  directors,  whether  such 
explanations  or  information  have  or  has  been  given  by  the 
directors,  and  whether  they  or  it  have  or  has  been  satis¬ 
factory  ;  and  such  report  shall  be  read  together  with  the 
report  of  the  directors  at  the  ordinary  meeting.. 

Notices. 

(35)  A  notice  may  be  served  by  the  Company  upon  any 
member,  either  personally,  or  by  sending  it  through  the  post 
in  a  letter  addressed  to  such  member  at  his  registered  -place 
of  abode. 

(36)  Any  notice,  if  served  by  post,  shall  be  deemed  to 
have  been  served  at  the  time  when  the  letter  containing  the 
same  would  be  delivered  in  the  ordinary  course  of  the  post ; 
and,  in  proving  such  service,  it  shall  be  sufficient  to  prove 
that  the  letter  containing  the  notice  was  properly  addressed 
and  put  into  the  post  office. 

Winding-up. 

(37)  The  Company  shall  be  wound  up  voluntarily  when¬ 
ever  an  extraordinary  resolution,  as  defined  by  the  Indian 
Companies  Act,  1882,  is  passed,  requiring  the  Company  to  be 
wound  up  voluntarily. 
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Names ,  addresses  and  descriptions  of  subscribers. 
A.  B.  of 
C.  D.  of 
E.  F.  of 
O.  H.  of 
I.  J.  of 
K.  L.  of 
M.  N.  of 
Dated  the 


FORM  C. 

Memorandum  and  articles  of  association  of  a  Company 
limited  by  guarantee  and  having  a  capital 
divided  into  shares. 

Memorandum  of  association. 

1st — The  name  of  the  Company  is  “  The  Hotel  Company, 
Limited.” 

2nd — The  registered  office  of  the  Company  will  be 
situate  in 

3rd — The  objects  for  which  the  Company  is  established 
are  “  the  facilitating  travelling  in  by  providing 

hotels  and  conveyances  by  sea  and  by  land  for  the  accommo¬ 
dation  of  travellers,  and  the  doing  all  such  other  things  as 
are  incidental  or  conducive  to  the  attainment  of  the  above 
objects.”  . 

4th — Every  member  of  the  Company  undertakes  to 
contribute  to  the  assets  of  the  Company,  in  the  event  of  the 
same  being  wound  up  during  the  time  that  be  is  a  member 
or  within  one  year  afterwards,  for  payment  of  the  debts  and 
liabilities  of  the  Company  contracted  before  the  time  at 
which  he  ceases  to  be  a  member,  and  the  costs,  charges  and 
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expenses  of  winding-up  the  same,  and  for  the  adjustment  of 
the  rights  of  the  contributories  amongst  themselves,  such 
amount  as  may  be  required  not  exceeding  rupees  200. 

We,  the  several  persons  whose  names  and  addresses  are 
subscribed,  are  desirous  of  being  formed  into  a  Company  in 
pursuance  of  this  memorandum  of  association. 

Names ,  addresses  and  descriptions  of  subscribers. 

1.  A.  B.  of 

2.  C.  D.  of 

3.  E.  F.  of 

4.  O.  H.  of 

5.  I.  J.  of 

6.  K.  L.  of 

7.  M.  N.  of 

Dated  the  day  of  18 

Witness  to  the  above  signatures. 

0.  P.  of 

Articles  of  association  to  accompany  preceding 
memorandum  of  association. 

1.  The  capital  of  the  Company  shall  consist  of  five 
lakhs  of  rupees,  divided  into  five  thousand  shares  of  one 
hundred  rupees  each. 

2.  The  directors  may,  with  the  sanction  of  the  Company- 
in  general  meeting,  reduce  the  amount  of  shares. 

3.  The  directors  may,  with  the  sanction  of  the  Company 
in  general  meeting,  cancel  any  shares  belonging  to  the 
Company. 

4.  All  the  articles  of  Table  A  shall  be  deemed  to  be 
incorporated  with  these  articles,  and  to  apply  to  the 
Company. 

We,  the  several  persons  whose  names  and  addresses  are 
subscribed,  agree  to  take  the  number  of  shares  in  the  capita 
of  the  Company  set  opposite  our  respective  names. 
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1  Names,  addresses 

Number  of  shares 

I  and  descriptions  i 

taken  by  each 

j  of  subscribers. 

subscriber. 

’  1.  A.  B.  of  j 

i  2.  C.  D.  „  1 

3.  E.  F.  ,. 
j  4.  G.H.  „  i 

!  5.  i.  J.  „  ! 

;  6.  K.L.  „  • 

6.  K.  L. 

7.  M.N. 


i  Total  shares  taken  1 _ !_ 

Dated  the  day  of  18  . 

Witness  to  the  above  signatures. 

0.  P.  of 


FORM  D. 

Memorandum  and  articles  of  association  of  an 
unlimited  Company  having  a  capital 
divided  into  shares. 

Memorandum  of  association. 

1st — The  name  of  the  Company  is  “  The  Patent 
Company.” 

2nd — The  registered  office  of  the  Company  will  be 
situate  in 

3rd— The  objects  for  which  the  Company  is  established 
are  “  the  working  of  a  patent  method  of  ,  of 

which  method  0.  P.  of  is  the  sole  patentee. 

We,  the  several  persons  whose  names  are  subscribed,  are 
desirous  of  being  formed  into  a  Company  in  pursuance  of  this 
memorandum  of  association. 

Names,  addresses  and  descriptions  of  subscribers. 


2.  C.  D.  „  * 

3.  E.  F.  ,. 

4.  G.  H.  „ 

5.  I.  J.  „ 

6.  K.  L.  „ 

7.  M.N.  ,. 

Dated  the  day  of  18 

Witness  to  the  above  signatures 
Q.  R.  of 


'1 
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Articles  of  associat inn  to  accompany  the.  preceding 
memorandum  of  association. 

Capital  of  the  Company. 

The  capital  of  the  Company  is  twenty  thousand  rupees, 
divided  into  twenty  shares  of  one  thousand  rupees  each. 

Application  of  Table  A. 

All  the  articles  of  Table  A  shall  be  deemed  to  be  incor¬ 
porated  with  these  articles,  and  to  apply  to  the  Company. 

We,  the  several  persons  whose  names  and  addresses  are 
subscribed,  agree  to  take  the  number  of  shares  in  the  capital 
of  the  Company  set  opposite  our  respective  names. 


Names,  addresses 
and  descriptions 
of  subscribers. 

Number  of  shares 
taken  by 
subscribers. 

1.  A.  B.  of 

2.  C.  D.  „ 

3.  E.  F.  „ 

4.  G.  H.  „ 

i  5.  I.  J.  „ 

6.  K.L.  „  | 

7.  M.N.  „  j 

Total  shares  taken 

Dated  the 

day  of  18  . 

Witness  to  the  above  signatures. 
Q.  JR.  of 
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FORM  E. 

As  required  by  the  second  Part 
of  the  foregoing  Act. 

Summary  of  capital  and  shares  of  the  Company 

made  up  to  the  day  of 

Nominal  capital  Rs.  divided  into  shares 

of  Rs.  each. 

Number  of  shares  taken  up  to  the  day  of 

There  has  been  called  up  on  each  share  Rs. 

Total  amount  of  calls  received  Rs. 

Total  amount  of  calls  unpaid  Rs. 

List  of  persons  holding  shares  in  the  Company 

on  the  day  of  and  of  persons  who  have  held 
shares  therein  at  any  time  during  the  year  immediately 
preceding  the  said  day  of  showing  their 

names  and  addresses  and  an  account  of  the  shares  so  held. 


»i  Names,  Addresses 

AND  OCCUPATIONS. 


33 

feO  feC 

£.5i 

*s  J: 

i5!: 


jAdditional  shares] 
held  by  existing 
members  during 
preceding  year. 


Account  of  Shares. 


Shares  held  by 
persons  no 
longer 
members. 


Date 

of 

[trans¬ 

fer 
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Table  of  fees  to  bs  paid  to  the  Registrar  of  Joint  Stock 
Companies,  Travancore,  by  a  Company  having  a  capital  d>id 
ed  into  shares,  sanctioned  by  the  Government,  under  date 
the  29th  March  1899. 

Rs.  As.  P. 

For  registration  of  a  Company  whose 
nominal  capital  doss  not  exceed  Rs. 

20,000,  a  fee  of  ...  ...  20  0  0 

For  registration  of  a  Company  whose 
nominal  capital  exceeds  Rs.  20,000, 
the  above  fee  of  Rs.  20,  with  the 
following  additional  fees  regulated 
according  to  the  amount  of  nominal 
capital ;  that  is  to  say — 

For  every  Rs.  10,000  of  nominal 
capital,  or  part  of  Rs,  10,000,  after 
the  first  Rs.  20,000,  up  to  Rs.  30,000  10  0  0 

For  every  Rs.  10,000  of  nominal  capi¬ 
tal,  or  part  of  Rs.  10,000  after  the 
first  Rs,  50,000,  up  to  Rs.  10,00,000  2.8  0 

For  every  Rs.  10,000  of  nominal  capi¬ 
tal,  or  part  of  Rs.  10,000,  after  the 
first  Rs.  10,00,000  ...  ...  0  8  0 

For  registration  of  any  increase  of  capital  made  after 
the  first  registration  of  the  Company,  the  same  fees  per 
Rs.  10,000,  or  part  of  Rs.  10.000,  as  would  have  been  payable 
if  such  increased  capital  had  formed  part  of  the  original 
capital  at  the  time  of  registration:  Provided. that  no  Com¬ 
pany  shall  be  liable  to  pay  in  respect  of  nominal  capital  on 
registration,  or  afterwards,  any  greater  amount  of  fees  than 
Rs.  500,  taking  into  account,  in  the  case  of  fees  payable  on  an 
increase  of  capital  after  registration,  the  fees  paid  on  regis¬ 
tration. 

For  registration  of  any  existing  Company,  except  such 
Companies  as  are  by  Regulation  I  of  1063  exempted  from 
payment  of  fees  in  respect  of  registration  under  the  above 
Regulation,  the  same  fee  as  is  charged  for  registering  a  new 
Company. 
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Rs.  As.  P. 

For  registration  of  any  document  required 
or  authorised  by  Regulation  I  of  1063  to 
be  registered,  other  than  the  memoran¬ 
dum  of  association  ...  ...  2  8  0 

For  making  a  record  of  any  fact  author¬ 
ised  or  required  by  Regulation  I  of  1063 
to  be  recorded  by  the  Registrar  of  Com¬ 
panies,  a  fee  of  ...  ...  ...  280 

Table  of  fees  to  be  paid  to  the  Registrar  of  Joint  Stock 
Companies,  Travancore,  by  a  Company  not  having  a  capital 
divided  into  shares,  sanctioned  by  the  Government,  under 
date  the  29th  March  1899. 

Rs.  As.  P. 

For  registration  of  a  Company  whose- 
number  of  members,  as  stated  in  the 
articles  of  association,  does  not  exceed 
20  ...  ...  ...  ...  20  0  0 

For  registration  of  a  Company  whose 
number  of  members,  as  stated  in  the 
articles  of  association,  exceeds  20,  but 
does  not  exceed  100  ...  ...  50  0  0 

For  registration  of  a  Company  whose  number  of  mem¬ 
bers,  as  stated  in  the  articles  of  association,  exceeds  100,  but 
is  not  stated  to  be  unlimited,  the  above  fee  of  Rs.  50,  with  an 
additional  Rs.  2  As.  8  for  every  50  members,  or  less  number 
than  50  members,  after  the  first  100. 

Rs.  As.  P. 

For  registration  of  a  Company  in  which 
the  number  of  members  is  stated  in  the 
articles  of  association  to  be  unlimited, 

a  fee  of  ...  ...  ...  200  0  0 

For  registration  of  any  increase  on  the 
number  of  members,  made  after  the 
registration  of  the  Company,  in  respect 
of  every  50  members,  or  less  than  every 
50  members,  of  such  increase  ...  2  8  0 

Provided  that  no  one  Company  shall  be  liable  to  pay  on 
the  whole  a  greater  fee  than  Rs.  200  in  respect  of  its  number 
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of  members,  taking  into  account  the  fee  paid  on  the  first 
registration  of  the  Company. 

For  registration  of  any  existing  Company,  except  such 
Companies  as  are  by  Regulation  I  of  1063  exempted  from 
payment  of  fees  in  respect  of  registration  under  the  above 
Regulation,  the  same  fee  as  is  charged  for  registering  a  new 
Company. 

Rs.  As.  P. 


For  registering  any  document  required 
or  authorised  by  Regulation  I  of  1063 
to  be  registered,  other  than  the 
memorandum  of  association.  2  8  „ 

For  making  a  record  of  any  fact  author¬ 
ised  or  required  by  Regulation  I  of 
1063  to  be  recorded  by  the  Registrar 
of  Companies,  a  fee  of  2  8  „ 

A  fee  of  Rs.  5  is  fixed  for  the  registration  of  Companies 
formed  for  religious  ctr  charitable  purposes. 


Rules  under  Clauses  (bi  &  (e)  of  Section  220  of  Regulation 
1  of  106-3  (The  Indian  Companies  Act,  VI of  1882),  sanctioned  by 
the  Government,  under  date  the  15th  February  1907 . 

I.  Inspection. 

The  Registrar  will  ascertain,  from  time  to  time  as  may 
be  necessary,  either  personally  or  by  deputing  his  clerk, 
whether  the  provisions  of  Sections  48,  63,  64,  65,  69,  74  and  79  ♦ 
of  Regulation  I  of  1063  are  duly  observed. 

II.  Horn  cases  of  default  of  the  provisions  of  the  Regulation  to 
be  dealt  with. 

Whenever  any  case  of  non-compliance  with  the  provi¬ 
sions  of  the  Regulation  comes  to  the  knowledge  of  the  Regis¬ 
trar,  he  shall,  if  he  think  fit,  communicate  the  same  to  the 
Magistrate  of  the  District  in  which  the  registered  office  of 
the  Company  is  situated  for  necessary  steps  being  taken  for 
the  recovery  of  the  prescribed  penalties. 

III.  Defective  or  incomplete  documents. 

The  Registrar  shall  return  to  the  Companies  concerned, 
for  the  purpose  of  being  amended,  any  documents  received  by 
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him  in  a  defective  or  incomplete  form,  such  as  a  balance- 
sheet  unaudited,  a  special  resolution  of  a  Company  in  manu¬ 
script  instead  of  in  print,  or  document  in  -which  the  prescribed 
formalities  have  not  been  complied  with. 

IY.  Persons  applying  for  inspection  and  certified  copies  of  ^ 
documents  must  apply  to  the  Registrar  at  his  office  at 
office  hours. 

V.  The  following  shall  be  the  Table  of  fees  to  be  charged  by 
the  Registrar  for  inspection  of  documents  and  granting 
of  certified  copies. 

Rs.  Chs.  C. 

An  inspection  of  the  documents-of  any 
one  Company  kept  by  the  Registrar  0  14  0 

Certified  copy  of  extract  of  any  docu¬ 
ment  or  any  part  of  any  document 
or  any  fraction  thereof,  each  100  words  0  14 

Certified  copy  of  a  certificate  of  incor¬ 
poration  of  any  Company  1  14  0 
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REGULATION  V  OF  1063. 

REVENUE  SUMMONS  REGULATION. 


Preamble. 

Sections. 

1.  Revenue  officers  empowered  to  summon  persons  to 
appear  or  to  produce  documents. 

When  personal  attendance  dispensed  with. 

2.  Summons. 

3.  Persons  summoned  to  produce  documents  need  not 
attend  personally. 

4.  Service  of  summons. 

5.  Penalty  for  disobedience. 

Remission  of  fine. 

6.  Reasons  for  imposing  and  remitting  fine  to  ba 
recorded. 

V  7.  Appeal. 

8.  Its  disposal. 

9.  Revision  of  proceedings. 

10.  Government  may  invest  other  officers. 

11.  “Division  Peishkar”. 

“Tahsildar”. 

12.  Commencement. 


Passed  by  His  Highness  the  Maha  Rajah  of  Travancore 
on  the  10th  April  1SSS,  corresponding  to  the 
30th  Meenam  1063. 

A  Regulation  to  empower  certain  Revenue  officers  to 
'^summon  persons  to  attend  at  their  Cutcherries,  or  to  produce 


n  connection  with  matters  relating  to  Revenue 


WHiereas  it  is  found  expedient,  with  a  view  to  facilitate  Preamble 
the  disposal  of  matters  connected  with  Revenue  administra¬ 
tion,  to  empower  certain  Revenue  officers  to  issue  summonses 
for  the  attendance  of  persons,  or  the  production  of  documents 
relating  to  matters  of  Revenue;  It  is  hereby  enacted  as 
follows : — 
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"Revenue 
officers  em- 

summon  per¬ 
sons  to  ap¬ 
pear  or  to 
produce 
documents. 


When  per¬ 
sonal  attend- 

pensed  with. 


Summons. 


Persons  sum¬ 
moned  to 
produce  do- 


Servioe  of  0 
summons. 


1.  Division  Peishkars  and  Tahsildars  shall  have  power 
to  summon  all  persons  resident  within  the  local  areas  of  their 
respective  jurisdiction,  whose  attendance  may  appear  to  them 
to  be  necessary  in  connection  with  any  Revenue  matter_ 
which  it  is  their  duty  to  investigate  or  dispose  of,  and  also  to 
require  the  production  of  any  document  relevant  to  such 
matter  which  may  be  in  the  possession  or  under  the  control 
of  such  person: 

Provided  that  when  the  person  whose  evidence  may  be 
required  is  unable  from  sickness  or  infirmity  to  attend  before 
the  officer  issuing  the  summons,  or  is  a  person  whom,  by 
reason  of  rank  or  sex,  it  may  not  be  proper  to  summon,  the 
officer  issuing  the  summons  may,  of  his  own  motion  or  on 
the  application  of  the  party  whose  evidence  is  desired,  dis¬ 
pense  with  the  appearance  of  such  person  and  order  him  to 
be  examined  by  a  subordinate  deputed  by  such  officer  for  the 
purpose. 

2.  Such  summons  shall  be  in  writing  and  authenticated^ 
by  the  signature  and  seal  of  the  officer  by  whom  it  is  issued 
and  it  shall  specify  the  time  and  place  at  which  the  person 
summoned  is  required  to  attend  and  whether  his  attendance 
is  required  for  the  purpose  of  giving  evidence  or  to  produce  a 
document  or  both;  and  any  particular  document  the  pro¬ 
duction  of  which  is  required  shall  be  described  in  the  sum¬ 
mons  with  reasonable^  accuracy. 

3.  Any  person  summoned  merely  to  produce  a  document 
shall  be  deemed  to  Rave  complied  with  the  summons  if  he 
causes  such  document  to  be  produced  instead  of  attending 
personally  to  produce  the  same. 

4.  The  summons  shall  be  served  by  delivering  a  copy  . 
thereof  to  the  person  summoned  or  to  his  authorized  a^nt 

to  some  adult  male  member  of  his  family  residing  with  him  ’ 
who  shall  be  required  to  sign  an  acknowledgment  of  service 
endorsed  on  the  original  summons.  If  the  person  summoned 
cannot  be  found,  and  there  is  no  other  person  on  whom  the 
service  can  be  made,  the  serving  officer  shall  affix  a  copy  of 
the  summons  on  the  outer  door  of  the  house  in  which  the 
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person  summoned  ordinarily  resides  and  return  the1  original 
■with  an  endorsement  attested  by  two  respectable  witnesses 
stating  that  he  has  so  affixed  a  copy  and  the  circumstances 
under  which  he  did  so.  • 

5.  If  any  person  who  has  been  duly  summoned  to  attend 
or  produce  a  document  refuses  or  fails  to  attend  and  does 
not  show  satisfactory  reasons  for  so  doing,  the  Division 
Peishkar  or  the  Tahsildar  who  issued  the  summons  is  hereby 
authorized  to  fine  the  defaulter  in  a  sum  not  exceeding  Rs.  50. 
Such  fine  may  be  levied  by  warrant  under  the  hand  of  the 
officer  imposing  it  in  the  same  manner  as  a  fine  imposed  by  a 
Criminal  Court : 

Provided  that  it  shall  be  competent  to  the  officer  who 
imposed  the  fine,  to  remit  it  in  whole  or  in  part,  or  to  cancel 
his  order,  on  sufficient  cause  being  shown  within  thirty  days 
from  the  date  of  the  order. 

6.  The  officer  imposing  a  fine  under  the  last  preceding 
Section  shrill  record  a  proceeding  clearly  setting  forth  the 
grounds  of  his  order:  And  a  notice  containing  the  substance 
of  the  order  shall  be  served  on  the  person  affected  by  it.  The 
service  of  the  notice  shall  be  made  in  the  manner  herein¬ 
before  prescribed  for  the  service  of  summons.  If  the  fine  is 
remitted  in  whole  or  in  part,  or  the  order  imposing  it  be 
cancelled,  a  proceeding  stating  the  reason  for  so  doing  shall 
likewise  be  recorded. 

7.  Any  person  aggrieved  by  an  order  passed  by  a  Tahsil¬ 
dar  may,  within  thirty  days  from  the  date  of  the  service  of 
the  notice  referred  to  in  Section  6,  appeal  to  the  Division 
Peishkar  :  And  any  person  aggrieved  by  an  order  passed,  either 
in  the  first  instance  or  on  appeal  by  a  Division  Peishkar,  miy, 
S^jjNdiin  thirty  days  from  the  date  of  notice  of  such  order, 
appeal  to  the  Dewan. 

8.  On  presentation  of  the  appeal,  the  appellate  authority 
may,  if  he  deems  fit,  stay  execution  of  the  order  appealed 
against,  and  shall,  after  examining  the  records  and  hearing 
the  appellant  or  his  agent,  and  after  taking  such  further 


obedience. 


Remission 
of  fine. 


Reasons  for 
imposing  and' 


Appeal. 


Its  disposal. 
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evidence  and  making  such  enquiry  as  may  be  necessary* 
confirm,  alter  or  reverse  such  order. 


Revision  of 
proceedings. 


Government 

other 

officers. 


9.  The  Dewan  shall  have  power  to  revise  the  proceed¬ 
ings  of  all  subordinate*  officers  under  this  Regulation.  He 
may  also  make  and  issue  general  Rules  for  the  conduct  of  the 
subordinate  officers  in  regard  to  matters  dealt  with  in  this 
Regulation. 

10.  It  shall  be  lawful  for  Our  Government,  by  Notifica" 
tion  in  Our  Official  Gazette,  to  invest  any  Revenue  officers, 
other  than  those  named  in  Section  1,  with  all  or  any  of  the 
powers  conferred  by  this  Regulation.  The  said  Notification 
shall  indicate  also  the  officer  other  than  the  Dewan  to  whom 
the  appeal  referred  to  in  Section  7  is  to  be  preferred. 


“Division  11-  “Division  Peishkar”  means  and  includes  the  Dewan. 

Peishkar."  Peishkar  or  other  officer  in  charge  of  a  Division. 

“T-alisildar.”  “Tahsildar”  includes  any  officer  who  is  temporarily 
placed  in  charge  of  a  taluk. 

Commence-  12.  This  Regulation  shall  come  into-  force  ,on  the  1st. 
ment.  Chittrai  1063. 
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PROCLAMATION. 

By  His  Hit ]h  ness  the  Mafia  Rajah  of  Tmmnenre, 
issued  under  date  the  13th  Karkataknm  1064 , 
c-trrest)  >n  Vn y  t:>  the  '27 th  July  1889. 

Whereas,  under  para  19  of  than-  Proclamation  on  the 
Revenue  Survey  and  Settlement,  dated  the  24th  February 
188614th  Kumbhom  1061,  the  proportions  in  which  the 
Government  demand  on  wet  lands  is  leviable  are,  with  a  few 
exceptions,  one-half  in  kind  and  one-half  in  money,  in  the 
Trivandrum  and  Padmanabhapuram  Divisions,  and  one-fourth 
in  kind  and  three-fourths  in  money,  in  the  Quilon  and 
Kottavam  Divisions,  and  whlreas  it  is  desirable  to  adopt 
these  rates  uniformly  for  all  the  localities  in  the  Divisions  to 
which  they  respectively  apply  ;  We  are  pleased  to  command, 
in  modification  of  the  provision  in  para  19  of  the  above-said 
Proclamation,  that  the  rates  shall,  without  exception,  be, 

one-half  in  kind  and  one-half  in  money  throughout  the 
Trivandrum  and  Padmanabhapuram  Divisions, 

and  one-fourth  in  kind  and  three-fourths  in  money 
throughout  the  Quilon  and  Kottayam  Divisions. 

This  change  is  not  intended  to  apply  to  the  Sri  Pandara- 
vagay  property, 
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REGULATION  II  OF  1065  fa). 

THE  CODE  OF  CIVIL  PROCEDURE. 


CONTENTS 

Preamble. 

Preliminary. 

Sections. 

1.  Short  title. 

Commencement. 

Extent. 

2.  Interpretation  Clause. 

3.  Enactments  repealed* 

Reference  in  previous  Regulations. 

Saving  of  procedure  in  suits  instituted  before  1st  of 
Chingom  1066. 

Appeals  pending  on  1st  of  Chingom  1066. 

4.  Sections  relating  to  non-appealable  cases. 

5.  Division  of  Code. 

PART  I. 

OF  SUITS  IN  GENERAL. 

Chapter  I  —Of  the  Jurisdiction  of  the  Courts 
and  Res- Judicata. 


6.  No  person  exempt  from  jurisdiction  by  reason  of 
descent  or  place  of  birth. 

7.  Courts  to  try  all  Civil  suits  unless  specially  barred. 
7a.  Suits  relating  to  pensions,  Kandukrishi,  Viruthi  or 

Service  Inam  lands. 

8.  Pending  suits. 

9.  Res-judieata. 

10.  When  foreign  judgment  no  bar  to  suit  in  Travan- 

Chapter  II— Of  the  place  of  Suing. 

11.  Court  in  which  suit  to  be  instituted. 

12.  Suits  to  be  instituted  where  subject-matter  situate. 

13.  Place  for  institution  of  suit  where  local  limits  of 
jurisdiction  of  Courts  are  uncertain. 

(a)  Amended  by  Regulations,  II  of  1070,  and  V  of  1086. 
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Sections. 

14.  Suits  to  be  instituted  where  defendants  reside  or 
cause  of  action  arose. 

Proviso. 

15.  Suits  for  compensation  for  wrongs  to  person  or  mov¬ 
ables. 

16.  Suits  for  immovable  property  situate  in  single  dis¬ 
trict,  but  within  jurisdictions  of  different  Courts. 

Suits  for  immovable  property  situate  in  different 
districts. 

17.  Power  to  stay  proceedings  where  all  defendants  do 
not  reside  within  jurisdiction. 

Application  when  to  be  made. 

18.  Remission  of  court  fee  where  suit  instituted  in 
another  Court. 

19.  Procedure  where  Courts  in  which  suit  may  be  insti¬ 
tuted  subordinate  to  same  Appellate  Gourt. 

20.  Procedure  where  they  are  not  so  subordinate. 

21.  Transfer  of  suits. 

Chapter  III— -Of  Parties  and  their  appearances, 
applications  and  Acts. 

22.  Persons  who  may  be  joined  as  plaintiffs. 

23.  Court  may  substitute  or  add  plaintiff  for  or  to  plain¬ 
tiff  suing. 

24.  Persons  who  may  be  joined  as  defendants. 

25.  J  oinder  of  parties  liable  on  same  contract. 

26.  One  party  may  sue  or  defend  on  behalf  of  all  in 
same  interest. 

27.  Suit  not  to  fail  by  reason  of  mis-joinder. 

28.  Court  may  dismiss  or  add  parties. 

Consent  of  person  added  as  plaintiff  or  next  friend. 
Parties  to  suits  instituted  or  defended  under  Sec-^ 
tion  26.  * 

Defendants  added  to  be  served. 

Conduct  of  suit. 

29.  Where  defendant  added,  plaint  to  be  amended. 

30.  Time  for  taking  objections  as.  to  non-joinder  or  mis¬ 
joinder. 
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31.  Each  of  several  plaintiffs  or  defendants  may  author¬ 
ize  any  other  to  appear,  &c.,  for  him. 

Authority  to  be  in  writing  signed,  attested  and 
filed. 

Genuineness  of  authority  how  to  be  ascertained. 

•  Recognised  agents  and  pleaders. 

32.  Appearances,  &c.,  may  be  in  person,  by  recognised 
agent,  or  by  pleader. 

33.  Recognised  agents. 

Persons  holding  powers-of-attorney  from  parties  out 
c  r  jurisdiction. 

Persons  carrying  on  trade  or  business  for  parties  out 
of  jurisdiction. 

34.  Service  of  process  on  recognised  agents. 

35.  Appointment  of  pleader. 

36.  Service  of  process  on  pleader. 

37.  Agent  to  receive  process. 

His  appointment  to  be  in  writing  and  to  be  filed  in 
Court. 

Chapter  IV— Of  the  Frame  of  the  Suit. 

38.  Suit  how  to  be  framed. 

39.  Suit  to  include  whole  claim. 

Relinquishment  of  part  of  claim. 

Omission  to  sue  for  one  of  several  remedies. 

40.  Only  certain  claims  to  be  joined  with  suit  for  reco¬ 
very  of  land. 

41.  Plaintiff  may  join  several  causes  of  action. 

Court  may  order  separation. 

42.  Defendant  may  apply  to  confine  suit. 

43.  Court  on  hearing  application  may  exclude  some 
causes  and  order  amendment. 

Chapter  V— Of  the  Institution  of  Suits. 

44.  Suits  to  be  commenced  by  plaint. 

45.  Language  of  plaint. 

46.  Particulars  to  be  contained  in  plaint. 

In  money  suits. 

Where  plaintiff  sues  as  representative. 


Defendant’*  interest  and  liability  to  be  .shown. 
Ground'  of  exemption  from  limitation-law. 

47.  Piaints  to  he  signed  and  verified. 

43.  Contents  of  verification. 

Verification  to  bo  signed  and  attested. 

49.  When  plaint  may  be  rejected,  returned  for  amend¬ 
ment,  or  amended. 

50.  When  plaint  shall  be  rejected. 

51.  Procedure  on  rejecting  plaint. 

52.  .When  rejection  of  plaint  does  not  preclude  presen¬ 
tation  of  fresh  plaint. 

53.  When  plaint  shall  be  returned  to  be  presented  to 
proper  Court. 

Procedure  on  returning  plaint. 

54.  Procedure  on  admitting  plaint. 

Concise  statements. 

Register  of  suits. 

55.  Production  of  document  on  which  plaintiff  sues. 
Delivery  of  document  or  copy. 

List  of  other  documents. 

56.  Statement  in  case  of  documents  not  in  his  possess¬ 
ion  or  power. 

57.  Suits  on  lost  negotiable  instruments. 

58.  Production  of  shop-book. 

Original  entry  to  be  marked  and  returned. 

59.  Inadmissibility  of  document  not  produced  when 
plaint  filed. 

CHAPTER  VI— Of  THE  ISSUE  AND  SERVICE  OF  SUMMONS. 
Issue  of  summons- 

60.  Summons. 

61.  Statement  annexed  to  summons. 

62.  Court  may  order  defendant  or  plaintiff  to  appear 
in  person. 

63.  No  party  to  be  ordered  to  appear  in  person  unless 
resident  within  50  miles. 

64.  Summons  to  be  either  to  settle  issues  or  for  final 
disposal. 
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65. 

66. 

67. 


69. 

70. 

71. 

72. 

73. 

74. 

75. 


79. 

80. 

81. 


87. 


Fixing  day  for  appearance  of  defendant. 

Summons  to  order  defendant  to  produce  documents 
required  by  plaintiff  or  relied  on  by  defendant. 

On  issue  of  summons  for  final  disposal,  defendant 
to  be  directed  to  produce  his  witnesses. 

Service  of  summons. 

Delivery  of  summons  for  service. 

Mode  of  service. 

Service  on  several  defendants. 

Service  to  be  on  defendant  in  person,  when,  practi¬ 
cable,  or  on  his  agent. 

Service  on  agent  by  whom  defendant  carries  on 
business. 

Service  on  agent  in  charge,  in  suits  for  immovable 
property. 

When  service  may  be  on  male  member  of  defendant’s 
family. 

Person  served  to  sign  acknowledgment. 

Procedure  when  defendant  refuses  to  accept  service  ^ 
or  cannot  be  found. 

Endorsement  of  time  and  manner  of  service. 
Examination  of  serving  officer. 

Substituted  service. 

Effect  of  substituted  service. 

When  service  substituted,  time  for  appearance  to  be 
fixed. 

Service  of  summons  when  defendant  resides  within 
the  jurisdiction  of  another  Court  and  has  no  agent 
to  accept  service. 

Service  on  defendant  in  Jail. 

Procedure  if  jail  be  in  different  district. 

Service  when  defendant  resides  out  of  Travancore-  ’H 
and  has  no  agent  to  accept  service. 

Substitution  of  letter  for  summons. 

Mode  of  sending  such  letter. 

Service  of  process. 

Process  to  be  served  at  expense  of  party  issuing. 

Costs  of  service, 


Civil  Procedure  Code. 


88.  Notices  and  orders  in  writing  how  served. 

Postage. 

89.  Postage. 

Chapter  VII— Of  the  appearance  of  the  parties  and 

CONSEQUENCE  OF  NON-APPEARANCE. 

90.  Parties  to  appear  on  day  fixed  in  summons  for  de¬ 
fendant  to  appear  and  answer. 

91.  Dissmissal  of  suit  where  summons  not  served  in 
consequence  of  plaintiff’s  failure  to  pay  fee  for 
issuing. 

Proviso. 

92.  If  neither  party  appears,  suit  to  be  dismissed. 

93.  In  such  case  plaintiff  may  bring  fresh  suit ; 
or  Court  may  restore  suit  to  its  file. 

94.  Dismissal  of  suit  where  : plaintiff,  after  summons 
returned  unserved,  fails  for  6  months  to  apply  for 
fresh  summons. 

95.  Procedure  if  only  plaintiff  appears, 
when  summons  duly  served, 
when  summons  not  duly  served, 

when  summons  served,  but  not  in  due  time. 

96.  Procedure  where  defendant  appears  on  day  of  ad¬ 
journed  hearing,  and  assigns  good  cause  for  previous 
non-appearance. 

97.  Procedure  where  defendant  only  appears. 

98.  Decree  against  plaintiff  by  default  bars  fresh  suit. 

99.  Procedure  where  defendant  residing  out  of  Travan- 
core  does  not  appear. 

100.  Procedure  in  case  of  non-attendance  of  one  or  more 
of  several  plaintiffs. 

101.  Procedure  in  case  of  non-attendance  of  one  or  more 
of  several  defendants. 

102.  Consequence  of  non-attendance,  without  sufficient 
cause  shown,  of  party  ordered  to  appear  in  person. 

Qf  setting  aside  decrees  ex  parte. 

103.  Setting  aside  decree  ex  parte  against  defendant. 
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Sections. 

104.  No  decree  to  be  set  aside  without  notice  to  opposite 
party. 

CHAPTER  VIII— OF  WRITTEN  STATEMENTS  AND  SET-OFF. 

105.  Written  statements. 

106.  Particulars  of  set-off  to  be  given  in  written  state- 

inquiry. 

Proviso. 

Effect  of  set-off. 

107.  No  written  statement  to  be  received  after  first 
hearing. 

Provisos. 

108.  Procedure  when  party  fails  to  present  written  state¬ 
ment  called  for  by  Court. 

109.  Frame  of  written  statements. 

110.  Written  statements  to  be  signed  and  verified. 

111.  Power  of  Courts  as  to  argumentative,  prolix  or 
irrelevant  written  statements. 

Attestation  of  amendments. 

Effect  of  rejection. 

CHAPTER  IX— Of  the  examination  of  the  parties 
by  the  Court. 

112.  Ascertainment  whether  allegations  in  plaint  and 
written  statements  admitted  or  denied. 

113.  Oral  examination  of  party,  or  companion  of  himself 

or  his  pleader. 

114.  Substance  of  examination  to  he  written. 

115.  Consequence  of  refusal  or  inability  of  pleader  to 
answer. 

Chapter  X— Of  discovery  and  of  the  Admission, 

INSPECTION,  PRODUCTION,  IMPOUNDING  AND 
RETURN  OF  DOCUMENTS. 

116.  Power  to  deliver  interrogatories. 

117.  Service  of  interrogatories. 

118.  Inquiry  into  propriety  of  exhibiting  interrogatories. 
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11.9.  Service  of  interrogatories  on  officer  of  Corporation 
or  Company. 

120.  Power  to  refuse  to  answer  interrogatories  as 
irrelevant.  <&e. 

121.  Time  for  filing  affidavit  in  answer. 

122.  Procedure  where  party  omits  t»  answer  sufficiently. 
121  Power  to  demand  admission  of  genuineness  of 

document. 

124.  Power  to  order  discovery  of  document. 

Affidavit  in  answer  to  such  order. 

125.  Power  to  order  production  of  documents  during 

126.  Notice  to  produce  for  inspection  documents  referred 
to  in  plaint,  &c. 

Consequence  of  non-compliance  with  such  notice. 

127.  Party  receiving  such  notice  to  deliver  notice  when 
and  where  inspection  may  be  had. 

123.  Application  for  order  of  inspection. 

129.  Application  to  he  founded  on  affidavit. 

130.  Power  to  order  issue  or  question  on  which  right  to 
discovery  depends  to  be  first  determined. 

131.  Consequence  of  failure  to  answer  or  give  inspect¬ 
ion. 

132.  Court  may  send  for  papers  from  its  own  records  or 
from  other  Courts. 

133.  Documentary  evidence  to  be  in  readiness  at  first 
hearing. 

134.  Effect  of  non-production  of  documents. 

135.  Documents  to  be  received  by  Court. 

Rejection  of  irrelevant  or  inadmissible  documents. 

136.  No  documents  to  be  placed  on  record  unless  proved. 
Proved  documents  to  be  marked  and  filed. 

Entries  in  shop-books. 

137.  Rejected  documents  to  be  marked  and  returned. 
13S.  Court  may  order  any  document  to  be  impounded. 
139.  When  document  admitted  in  evidence  may  be 

returned. 
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When  document  may  be  returned  before  time 
limited. 

Certain  documents  not  to  be  returned. 

Receipt  to  be  given  for  returned  documents. 

140.  Provisions  as  to  documents  applied  to  material 
objects. 

CHAPTER  XI— OF  THE  SETTLEMENT  OF  ISSUES. 

141.  Framing  of  issues. 

14#.  Allegations  from  which  issues  may  be  framed. 

143.  Court  may  examine  witnesses  or  documents  before 

144.  Power  to  amend,  add  and  strike  out  issues. 

145-  Questions  of  fact  or  law  may  by  agreement  be  stated 
in  form  of  issue. 

145.  Court,  if  satisfied  that  agreement  was  executed  in 
good  faith,  may  pronounce  judgment. 

Chapter  XII— Disposal  of  the  suit  at  the 

FIRST  HEARING. 

147.  If  parties  not  at  issue  on  any  question  of  law  or 
fact. 

148.  If  one  of  several  defendants  be  not  at  issue  with 
plaintiff. 

149.  If  parties  at  issue  on  questionsof  law  or  fact. 

Court  may  determine  issue, 

and  pronounce  judgment. 

130.  If  either  party  fails  to  produce  his  evidence,  Court 
may  pronounce  judgment,  or  adjourn  suit. 

Chapter  XIII — Of  adjournments. 

151.  Court  may  grant  time,  and  adjourn  hearing. 

Costs  of  adjournment. 

152.  Procedure  if  parties  fail  to  appear  on  day  fixed. 

153.  Court  may  proceed  notwithstanding  either  party 

fails  to  produce  evidence,  &c. 


Chapter  XIV—Of  the  summoning  and 

ATTENDANCE  OF  WITNESSES. 

154.  Summons  to  attend  to  give  evidence,  or  produce 
documents. 

155.  Expenses  of  witnesses  to  be  paid  into  Court  on  ap¬ 
plying  for  summons. 

Scale  of  expenses. 

156.  Tender  of  expenses  to  witnesses. 

157.  Procedure  where  insufficient  sum  paid  in. 

Expenses  if  witnesses  detained  more  than  one  day. 

15S.  Time,  place  and  purpose  of  attendance  to  be  sjfeci- 
fied  in  summons. 

159.  Summons  to  produce  document. 

160.  Power  to  require  persons  present  in  Court  to  give 
evidence. 

161.  Summons  how  served. 

163.  Attachment  of  property  of  absconding  witness. 

164.  If  witness  appears,  attachment  may  be  withdrawn. 

165.  Procedure  if  witness  fails  to  appear. 

166.  Court  may  of  its  own  accord  summon  as  witnesses 
strangers  to  suit. 

167.  Duty  of  persons  summoned  to  give  evidence  or  pro¬ 
duce  document. 

168.  When  they  may  depart. 

169.  Consequences  of  failure  to  comply  with  summons. 
Procedure  when  witness  apprehended  cannot  give 
evidence  or  produce  documents. 

170.  Procedure  when  witness  absconds. 

171.  Persons  bound  to  attend  in  person. 

173.  Consequence  of  refusal  of  party  to  give  evidence 
when  called  on  by  Court. 

173.  Rules  a?  to  witnesses  to  apply  to  parties  summoned. 
Chapter  XV— Of  the  hearing  of  the  suit  and 

EXAMINATION  OF  WITNESSES. 

174.  Statement  and  production  of  evidence  by  party 
having  right  to  begin. 

Rules  as  to  right  to  begun 
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175.  Statement  and  production  of  evidence  by  other 
party. 

Eeply  by  party  beginning. 

176.  Witnesses  to  be  examined  in  open  Court. 

177.  How  evidence  shall  be  taken  in  appealable  cases. 

178.  When  deposition  to  be  interpreted. 

179.  Memorandum  when  evidence  not  taken  down  by 
Judge. 

180.  When  evidence  may  be  taken  in  English. 

181.  Any  particular  question  and  answer  may  be  taken 
down. 

182.  Questions  objected  to  and  allowed  by  Court. 

183.  Remarks  on  demeanour  of  witnesses. 

184.  Memorandum  of  evidence  in  un-appealable  cases. 

185.  Judge  unable  to  make  such  memorandum  to  record 
reason  of  his  inability. 

186.  Power  to  deal  with  evidence  taken  down  by  another 
Judge. 

187.  Power  to  examine  witness  immediately. 

188.  Court  may  recall  and  examine  witness. 

Chapter  xvi — Of  Affidavits. 

189.  Power  to  order  any  point  to  be  proved  by  affidavit. 

190.  Power  to  order  attendance  of  declarant  for  cross- 
examination. 

191.  Matters  to  which  affidavits  shall  be  confined. 

192.  Oath  of  declarant  by  whom  to  be  administered. 
Chapter  XVII— Of  judgment  and  Decree. 

193.  Judgment  when  pronounced. 

194.  Power  to  pronounce  judgment  written  by  Judge’s 
predecessor. 

195.  Language  of  judgment. 

196.  Translation  of  judgment. 

197.  Judgment  to  be  dated  and  signed. 

198.  J udgments  in  non-appealaI$e  cases. 

Judgments  in  other  cases. 

199.  Court  to  state  its  decision  on  each  issue. 

Exception. 
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Sections. 

200.  Date  of  decree. 

201.  Contents  of  decree. 

Power  to  amend  decree. 

202.  Decree  for  recovery  of  immovable  property. 

203.  Decree  for  delivery  of  movable  property. 

204.  In  suits  for  money,  decree  may  order  certain  interest 
to  be  paid  on  principal  sum  adjudged. 

Effect  where  decree  is  silent  as  to  further  interest. 
Exception.  ^ 

205.  Decree  may  direct  payment  by  instalments. 

Order,  after  decree,  for  payment  by  instalments. 

20S.  In  suits  for  land,  Court  may  decree  payment  of 
mesne  profits  with  interest. 

207.  Court  to  determine  amount  of  mesne  profits  prior  to 
suit. 

208.  Suit  to  enforce  right  of  pre-emption. 
f  209.  Suit  for  dissolution  of  partnership. 

210.  Suit  for  account  between  principal  and  agent. 

211.  Decree  when  set-off  is  allowed. 

Effect  of  decree  as  to  sum  awarded  to  defendant. 

212.  Certified  copies  of  judgment  and  decree  to  be 
furnished. 

Chapter  xvili— Of  costs. 

213.  Costs  of  applications. 

214.  Judgment  to  direct  by  whom  costs  to  be  paid. 

215.  Power  of  Court  as  to  costs. 

216.  Costs  may  be  set-off  against  sum  admitted  or  found 
to  be  due. 

L217.  Payment  of  costs  out  of  subject-matter. 

. 

Chapter  XIX— Of  the  execution  of  decrees. 

A— Of  the  Court  by  which  decrees  may  he  executed. 

218.  Court  by  which  decree  may  be  executed. 

219.  Procedure  when  Court  desires  that  its  own  decree 
shall  be  executed  by  another  Court. 

220.  Court  receiving  copies  of  decrees,  fyc.,  to  file  same 
without  proof. 
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2'21.  Execution  of  decree  or  order  by  Court  to  which  it  is 
sent. 

•222.  Powers  of  Court  in  executing  transmitted  decree. 

Appeal  from  orders  in  executing  such  decrees. 

B—  Of  application  for  execution. 

223.  Application  for  execution. 

224.  Application  by  joint  decree-holder. 

225.  Application  by  transferee  of  decree. 

•Hj.  Transferee  to  hold  subject  to  equities  enforceable 
against  original  holder. 

22T.  If  judgment-debtor  die  before  execution,  application 
may  be  made  against  his  representative. 

228.  CV-ntenr*  of  application  for  execution  of  decree. 

229.  Application  for  attachment  of  movable  property  to 
be  accompanied  with  inventory. 

230.  Further  particulars  when  application  is  for  attach-  v 

ment  of  immovable  property.  ^ 

231.  When  application  must  be  accompanied  by  extract 
from  Revenue  accounts. 

232.  The  High  Court  may  transfer  applications  from  one 
subordinate  Court  to  another. 

C—Of  staying  execution. 


233.  When  Court  may  stay  execution. 

234.  Power  to  require  security  from,  or  impose  conditions 
upon,  judgment-debtor. 

235.  Liability  of  judgment-debtor  discharged  to  be  re¬ 
taken. 

236.  Order  of  Court  which  passed  decree  or  of  Appellate 
Court  to  be  binding  upon  Court  applied  to. 

237.  Stay  of  execution  pending  suit  between  decree- 
holder  and  judgment-debtor. 
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D — Questions  for  Court  executing  decree. 

238.  Questions  to  be  decided  by  Court  executing  decree, 

E—  Of  the  mode  of  executing  decree. 

239.  Procedure  on  receiving  application  for  execution  of 
decree. 


Sections. 


Procedure  on  admitting  application. 

240.  Prohibition  of  arrest  or  imprisonment  of  women  in 
execution  of  decrees  for  money. 

241.  Discretionary  power  to  permit  other  judgment- 
debtors  to  show  cause  against  imprisonment. 

242.  Cross-decrees. 

243.  Cross-claims  under  the  same  decree. 

244.  Notice  to  show  cause  why  decree  should  not  be 
executed. 

Proviso. 

245.  Procedure  after  issue  of  notice. 

246.  Warrant  when  to  issue. 

247.  Date,  signature,  seal  and  delivery. 

248.  Decree  against  representative  of  deceased  for 
money  to  be  paid  out  of  deceased’s  property. 

249.  Decree  against  surety 

250.  Decree  for  money. 

251.  Decree  for  mesne  profits  or  other  matter,  amount  of 
which  to  be  subsequently  ascertained. 

252.  Power  to  direct  immediate  execution  of  decree  for 
money  not  exceeding  rupees  500. 

253.  Modes  of  paying  money  under  decree. 

254.  Agreement  to  give  time  to  judgment-debtor. 
Agreement  for  satisfaction  of  judgment-debt. 

255.  Payment  to  decree-holder. 

256.  Decrees  for  specific  movables. 

257.  Decree  for  specific  performance  or  restitution  of 
conjugal  rights. 

258.  Decree  for  execution  of  conveyances,  or  endorse¬ 
ment  of  negotiable  instruments. 

259.  Form  and  effect  of  execution  of  conveyance  by 
Court. 

260.  Decree  for  nftmovable  property. 

261.  Delivery  of  immovable  property  when  in  occupancy 
of  tenant. 

262.  Partition  of  estate  or  separation  of  share. 
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F—  Of  attach  went  of  proper/!/. 

2!»3.  Property  liable  to  attachment  and  sale  in  execution 
of  decree. 

264.  Power  to  summon  and  examine  persons  as  to 
property  liable  to  be  seized. 

235.  Attachment  of  debt,  share  and  other  property  not 
in  possession  of  judgment-debtor. 

231  Attachment  of  movable  property  in  possession  of 
judgment-debtor. 

Proviso. 

Power  to  make  Rules  for  maintenance  of  attached 

237.  Attachment  of  negotiable  instruments. 

218.  Seizure  of  property  in  building. 

Seizure  of  property  in  zenanas. 

209.  Attachment  of  property  deposited  in  Court  or  with 
Government  officer. 

Proviso. 

270.  Attachment  of  decree  for  money. 

Attachment  of  other  decrees. 

Decree-holders  to  give  information. 

271.  Attachment  of  immovable  property. 

272.  Order  for  withdrawal  of  attachment  after  satisfac¬ 
tion  of  decree. 

273.  Piivate  alienation  of  property  after  attachment  to 
be  void. 

274.  Court  may  direct  coin  or  currency-notes  attached  to 
be  paid  to  party  entitled. 

275.  Investigation  -of  claims  to,  and  objections  to  the 
attachment  of,  attached  properties. 

Postponement  of  sale. 

276.  Evidence  to  be  adduced  by  claimant. 

277.  Release  of  property  from  attachment. 

278.  Disallowance  of  claim  toJrelea.se  of  property  attached. 

279.  Continuance  of  attachment  subject  to  claim  of  in¬ 
cumbrancer. 

280.  Saving  of  suits  to  establish  right  to  attached  pro¬ 
perty. 
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Sections. 

281.  Power  to  order  property  attached  to  be  sold  and  pro¬ 
ceeds  to  be  paid  to  person  entitled. 

282.  Property  attached  in  execution  of  decrees  of  several 
Courts. 
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G—  Of  sale  and  deli  very  of  property. 

(a)  General  Rules. 

283.  Sales  by  whom  conducted  and  how  made. 

284.  Proclamation  of  sales  by  public  auction. 

285.  Indemnity  of  Judges,  &c. 

286.  Mode  of  making  proclamation. 

237.  Time  of  sale. 

288.  Power  to  adjourn  sale. 

Stoppage  of  sale  on  tender  of  debt  and  costs,  or  on 
proof  of  payment. 

289.  Officers  concerned  in  execution  sales  not  to  bid  for 
or  buy  property  sold. 

290.  Defaulting  purchaser  answerable  for  loss  by  re-sale. 

291.  Decree-holder  not  to  bid  for  or  buy  property  without 
permission. 

If  decree-holder  purchase,  amount  of  decree  may 
taken  as  payment. 

292.  Proceeds  of  execution-sale  to  be  divided  rateably 
among  decree-holders. 

Proviso  where  property  is  sold  subject  to  mortgage. 
Proviso. 

(b)  Rules  as  to  movable,  property. 

293.  Rules  as  to  negotiable  instruments  and  shares  in 
public  Companies. 

294.  Payment  for  other  movable  property  sold. 

295.  Irregularity  not  to  vitiate  sale  of  movable  property, 
but  any  person  injured  may  sue. 

296.  Delivery  of  movable  property  actually  seized. 

297.  Delivery  of  movable  property  to  which  judgment- 
debtor  entitled  subject  to  lien. 

298.  Delivery  of  debts  and  of  shares  in  public  Companies, 

299.  Transfer  of  negotiable  instruments  and  shares. 
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Vesting  order  in  case  of  other  property. 

(c)  Rules  as  to  immovable  property. 

301.  What  Courts  may  order  sales  of  land. 

302.  Postponement  of  sale  of  land  to  enable  defendant  to 
raise  amount  of  decree. 

Certificate  to  judgment-debtor. 

I'll  Uep , -it  by  purchaser  of  immovable  property. 

304.  Time  for  payment  in  full. 

305.  Procedure  in  default  of  payment. 

Notification  on  re-sale  of  immovable  property. 

307.  Co-sharer  of  share  of  undivided  estate  sold  in  exe¬ 
cution  to  have  preference  in  bidding. 

337. A  App.ication  of  judgment-debtor  to  set  aside  sale  on 
deposit  of  debt. 

308.  Application  to  set  aside  sale  of  land  on  ground  of 
irregularity. 

309.  Effect  of  objection  being  disallowed,  and  of  its  being  ^ 

allowed.  ' 

310.  Application  to  set  aside  sale  on  ground  of  judgment-  # 
debtor  having  no  saleable  interest. 

311.  Confirmation  of  sale. 

312.  If  sale  set  aside,  price  to  be  returned  to  purchaser. 

313.  Certificate  to  purchaser  of  immovable  property. 

314.  Bar  to  suit  against  purchaser  buying  benami. 

.315.  Delivery  of  immovable  property  in  occupancy  of 
j  ud.gmcn  t-debtor. 

316.  Delivery  of  immovable  property  in  occupancy  of 
tenant. 

H— Of  resistance  to  execution. 

317.  Procedure  in  case  of  obstruction  to  execution  of 

decree.  ^ 

318.  Procedure  in  case  of  obstruction  by  judgment-debtor 
or  at  his  instigation. 

319.  Procedure  when  obstruction  continues. 

320.  Procedure  in  case  of  obstruction  by  claimant  in  good 
faith,  other  than  judgment-debtor. 
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881.  Procedure  in  ease  of  person  dispossessed  of  property 
disputing  right  of  decree-holder  to  be  put  into 
possession. 

322.  Transfer  of  properly  by  judgment-debtor  after 
institution  of  suit. 

323.  Resisting  or  obstructing  purchaser  in  obtaining 
possession  of  immovable  property. 

324.  Obstruction  by  claimant  other  than  judgment-debtor. 

I — Of  arrest  and  imprisonment. 

325.  Place  of  judgment-debtor’s  imprisonment. 

Proviso. 

326.  Warrant  for  arrest  to  direct  judgment-debtor  to  be 
brought  up. 

327.  Proceedings  on  appearance  of  judgment-debtor  in 
obedience  to  notice  under  Section  241  or  after  arrest 
in  execution  of  decree  for  money. 

328.  Scales  of  subsistence  allowances. 

329.  Judgment-debtor’s  subsistence  money. 

330.  Subsistence  money  to  be  costs  in  suit. 

.  331.  Release  of  judgment-debtor. 

332.  Imprisonment  not  to  exceed  6  months. 

When  not  to  exceed  6  weeks. 

333.  Endorsement  on  warrant. 

J—Qf  exemption  from  arrest  and  attachment  for  debt  in  the 

ease  of  persons  serring  in  the  Army  of  Her  Majesty  the 
Queen  Empress. 

334.  Exemption  from  arrest  of  persons  serving  in  or  with 
Her  Majesty's  Army. 

335.  Inquiry  into  complaint  of  arrest. 

336.  Arms,  &c.  of  persons,  mentioned  in  Section  334  not 
liable  to  seizure. 

Chapter  XX— Of  Insolvent  Judgment-debtors. 

337.  Power  to  apply  for  discharge. 

338.  Contents  of  application. 

339.  Subscription  and  verification  of  application. 

340.  Service  of  copy  of  application  and  notice. 
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Sections. 

341.  Powers  of  Court  as  to  the  judgment-debtor  under 
arrest. 

342.  Procedure  at  hearing. 

343.  Order  of  discharge. 

344.  Effect  of  discharge. 

345.  Procedure  in  case  of  dishonest  applicant. 

PART  II. 

OF  INCIDENTAL  PROCEEDINGS. 

Chapter  XXI— Of  the  Death,  Marriage  and 
Insolvency  of  Parties. 

348.  No  abatement  by  party’s  death,  if  right  to  sue 

347.  Procedure  in  case  of  death  of  one  of  several  plain¬ 
tiffs  or  defendants,  if  right  to  sue  survive. 

348.  Procedure  where  one  of  several  plaintiffs  dies  and 
right  to  sue  does  not  survive  to  surviving  plaintiffs 
alone. 

349.  Procedure  in  case  of  death  of  sole,  or  sole  surviving, 
plaintiff. 

350.  Abatement  where  no  application  by  representative 
of  deceased  plaintiff. 

351.  Procedure  in  case  of  dispute  as  to  representative 
of  deceased  plaintiff. 

352.  Procedure  in  case  of  death  of  one  of  several  defend¬ 
ants,  or  of  sole  or  sole  surviving  defendant. 

353.  Suit  not  abated  by  marriage  of  female  party. 

354.  When  plaintiff’s  bankruptcy  or  insolvency  bars  suit. 

355.  Effect  of  abatement  or  dismissal. 

Application  to  set  aside  abatement  or  dismissal. 

356.  Procedure  in  case  of  assignment  pending  suit. 
Chapter  XXII— Of  the  Withdrawal  and 

Adjustment  of  Suits. 

357.  Power  to  allow  plaintiff  to  withdraw  with  liberty 
to  bring  fresh  suit. 
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358.  Limitation-law  not  affected  by  first  suit. 

359.  Compromise  of  suits. 

360.  Settlement  by  oath. 

Chapter  XXIII— Op  Payment  into  court. 

381.  Deposit  by  defendant  of  amount  in  satisfaction  of 
claim. 

362.  Notice  of  deposit. 

363.  Interest  on  deposit  not  allowed  to  plaintiff  after 
notice. 

364.  Procedure  where  plaintiff  accepts  deposit  as  satis¬ 
faction  in  part. 

Procedure  where  he  accepts  it  as  satisfaction  in  full. 

CHAPTER  XXIV— Of  requiring  security  for  costs. 

365.  When  security  for  costs  may  be  required  from 
plaintiff  at  any  stage  of  suit. 

366.  Effect  of  failure  to  furnish  security. 

367.  Residence  out  of  Travaneore. 

Chapter  XXV— Of  Commissions. 

A — Commissions  to  examine  witnesses. 

368.  Cases  in  which  Court  may  issue  commission  to 
examine  witness. 

369.  Order  for  commission. 

370.  When  witness  resides  within  Court’s  Jurisdiction. 

371.  Persons  for  whose  examination  commission  may 
issue. 

372.  Commission  to  examine  witness  not  within  Travan- 
core. 

373.  Court  to  examine  witness  pursuant  to  commission. 

374.  Return  of  commission  with  deposition  of  witness. 

375.  When  depositions  may  be  read  in  evidence. 

376.  Provisions  as  to  execution  and  return  of  commissions 
to  apply  to  commissions  issued  by  foreign  Courts. 

B — Commissions  for  local  investigations. 

377.  Commission  to  mak9  local  investigations. 

378.  Procedure  of  Commissioner. 
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Sections. 

Report  anil  depositions  to  be  evidence  in  suit. 
Commissioner  may  be  examined  in  person. 

C—  Commission  to  examine  accounts. 

379.  Commission  to  examine  or  adjust  accounts. 

380.  Court  to  give  Commissioner  necessary  instructions. 
Court  to  receive  Commissioner’s  proceedings  or 
direct  further  enquiry. 

D — Commission,  to  make  partition. 

381.  Commission  to  make  partition  of  non-revenue-pay¬ 
ing  immovable  property. 

Procedure  of  Commissoners. 

E — General  provisions. 

382.  Expenses  of  commission  to  be  paid  into  Court. 

383.  Powers  of  Commissioners. 

384.  Attendance,  examination  and  punishment  of  witnesses 
before  Commissioner. 

385.  Court  to  direct  parties  to  appear  before  Commissioner. 
Procedure  ex  parte. 

PART  III. 

OF  SUITS  IN  PARTICULAR  CASES. 

Chapter  XXVI— Suits  by  paupers. 

386.  Suits  may  be  brought  in  forma  pauperis. 

387.  What  suits  excepted. 

388.  Application  to  he  in  writing. 

Contents  of  application. 

389.  Presentation  of  application. 

390.  Rejection  of  application. 

391.  Examination  of  applicant. 

If  presented  by  agent,  Court  may  order  applicant  to 
be  examined  by  commission. 

392.  Rejection  of  application. 
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393.  Notice  of  day  for  receiving  evidence  of  applicant'' 
pauperism. 

394.  Procedure  at  hearing. 

395.  Procedure  if  application  admitted. 

396.  Costs  when  pauper  succeeds. 

Recovery  of  court-fees. 

397.  Procedure  when  pauper  fails. 

398.  Refusal  to  allow  applicant  to  sue  as  pauper  to  bar 
subsequent  application  of  like  nature. 

399.  Dispaupering. 

400.  Costs. 

Chapter  XXVII— Suits  by  or  against  Govern. ment¬ 
or  Public:  Officers. 

401.  Suits  by  or  against  Dewan. 

402.  Persons  aut. turned  r>  act  for  Government. 

403.  Plaints  in  suits  by  Dewan. 

404.  Agent  for  Government  to  recewe  process. 

405.  Appearance  and  answer  by  Dewan. 

406.  Attendance  of  person  able  to  answer  questions  relat¬ 
ing  to  suit  against  Government. 

407.  Service  on  public  officers. 

408.  Extension  of  time  to  enable  officer  to  make  re¬ 
ference  to  Government. 

409.  Notice  previous  to  suing  Dewan  or  public  officer. 

410.  Arrests  in  such  suits. 

411.  Application  where  Government  undertake  defence. 

412.  Procedure  where  no  such  application  made. 
Defendant  not  liable  to  arrest  before  judgment. 

413.  Exemption  of  public  officers  from  personal  appear- 

414.  Procedure  where  decree  against  Government  or 
public  officer. 

CHAPTER  XXVIII — Suits  by  and  against  Corporations 
and  Companies. 

415.  Subscription  and  verification  of  plaint. 

416.  Service  on  Corporation  or  Company. 
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Chapter  XXIX— Suits  by  and  against  trustees, 

EXECUTORS  AND  ADMINISTRATORS. 

417.  Representation  of  beneficiaries  in  suits  concerning- 
property  rested  in  trustees,  &c. 

418.  Joinder  of  executors  and  administrators. 

419.  Husband  of  married  executrix  not  to  join. 

Chapter  XXX-Suits  by  and  against  Minors  and 

Persons  of  unsound  Mind. 

420.  Minor  must  sue  by  next  friend. 


421. 

422. 

423. 

424. 


425. 

426. 

427. 

428. 

429. 

430. 

431. 

432. 

433. 

434. 


Application  to  be  made  by  next  friend  or  guardian 
ad  litem. 


Plaint  filed  without  next  friend  to  be  taken  off  file. 
Costs. 


Guardian  ad  litem  to  be  appointed  by  Court. 

Order  obtained  without  next  friend  or  guardian  may 
be  discharged. 

Costs. 

Who  may  be  next  friend. 

Removal  of  next  friend. 

Retirement  of  next  friend. 

Application  for  appointment  of  new  next  friend. 

Stay  of  proceedings  on  death  or  removal  of  next 
friend. 

Application  for  appointment  of  new  next  friend. 
Course  to  be  followed  by  minor  plaintiff  or  applicant 
on  coming  of  age. 

Where  he  elects  to  proceed. 

Where  he  elects  to  abandon. 

Costs. 

Making  and  proving  applications  under  Sections  431 
and  432. 


'i 


When  minor  co-plaintiff  coming  of  age  desires  to 
repudiate  suit 
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435.  When  suit  unreasonable  or  improper. 


43f>.  Petition  for  appointment  of  guardian  n<!  litem. 

437.  Who  may  be  guardian  ad 

438.  Guardian  neglecting  his  duty  may  be  removed. 

Costs. 

439.  Appointment  in  place  of  guardian  dying  neudeute  life. 

440.  Guardian  ad  litem  of  minor  representative  of  deceas¬ 
ed  judgment-debtor. 

441.  Next  friend  or  guardian  nd  litem  not  to  receive 
money  without  leave  of  C ni'-t  and  giving  security. 

442.  Next  friend  or  guardian  ad.  litem  not  to  compromise 
without  leave  of  Court. 

Compromise  without  leave  voidable. 

443.  Application  of  Sections  420  to  442  to  persons  of 
unsound  mind. 

CHAPTER  XXXI— SITITS  BY  AND  AGAINST  MILITARY  MEN- 

444.  Officers  or  soldiers  who  cannot  obtain  leave  may 
authorize  any  person  to  sue  or  defend  for  them. 

445.  Person  so  authorized  may  act  personally  or  appoint 

pleader.  # 

446.  Service  on  person  so  authorized,  or  on  his  pleader, 
to  be  good  service. 

447.  Service  on  officers  and  soldiers. 

44R.  Execution  of  warrant  of  arrest  against  soldiers  or 
military  officers. 

Chapter  XXXII— Interpleader. 

449.  When  interpleader-suit  may  be  instituted. 

450.  Plaint  in  such  suit. 

451.  Payment  of  thing  claimed  into  Court. 

452.  Procedure  at  first  hearing. 

453.  When  agents  and  tenants  may  institute  interpleader- 

454.  Charge  of  plaintiffs  costs. 

455.  Procedure  where  defendant  is  suing  stake-holder. 
Costs. 
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PART  IV. 

PROVISIONAL  REMEDIES. 

Chapter  XXXIII— Of  Arrest  and  Attachment 
,  before  judgment. 

A  —Arreif  before  judgment. 

456.  When  plaintiff  may  apply  that  security  he  taken. 

457.  Order  to  bring  up  defendant  to  show  cause  why  he 
should  not  give  security: 

458.  If  defendant  fail  to  show  cause,  Court  may  order 
him  to  make  deposit  or  give  security. 

459.  Procedure  in  case  of  application  by  surety  to  be  dis¬ 
charged. 

4(59.  Procedure  where  defendant  fails  to  give  security  or 
find  fresh  security. 

461.  Subsistence  of  defendants  arrested. 

B — Attachment  before  judgment. 

462.  Application  before  judgment  for  security  from  de- 
fendant  to  satisfy  decree,  and  in  default,  for  attach¬ 
ment  of  property. 

Contents  of  application. 

463.  Court  may  call  on  defendant  to  furnish  security  or 
show  cause. 

464  Attachment  if  cause  not  shown  or  security  not 
furnished. 

Withdrawal  of  attachment. 

465.  Mode  of  making  attachment. 

466.  Investigation  of  claims  to  property  attached  before- 
judgment. 

467.  Removal  of  attachment  when  security  furnished  or  • 

suit  dismissed. 

4fS.  Attachment  not  to  affect  rights  of  strangers,  or  bar 
decree-holdor  from  applying  for  sale. 

469.  Property  attached  under  Chapter  not  to  be  re-attach- 
ed  in  execution  of  decree. 

C — Compensation  for  improper  arrests  or  attachments. 

470.  Compensation  for  obtaining  arrest  or  attachment  on 
insufficient  grounds. 

Proviso 
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Sections. 

Chapter  XXXIV— Of  Temporary  injunctions  and 

INTERLOCUTORY  ORDERS. 

A — Temporary  injunctions. 

471.  Cases  in  which  temporary  injunction  may  be  granted. 

473.  Injunction  to  restrain  repetition  or  continuance  of 
breach. 

473.  Before  granting  injunction,  Court  to  direct  notice  to 
opposite  party. 

474.  Injunction  to  Corporation  binding  on  its  members 
and  officers. 

475.  Order  for  injunction  may  be  discharged,  varied  or 
■  set  aside. 

476.  Compensation  to  defendant  for  issue  of  injunction 
on  insufficient  grounds. 

Proviso; 

B — Interlocutory  orders. 

477. '  Power  to  order  interim  sale  of  perishable  and  other 

articles. 

478.  Power  to  make  order  for  detention,  &c.,  of  subject- 
matter,  and  to  authorize  entry,  taking  of  samples 
and  experiments. 

479.  Application  for  such  orders  to  be  after  notice. 

480.  When  party  may  be  put  ifa  immediate  possession  of 
land,  the  subject  of  suit. 

481.  Deposit  of  money,  &e.,  in  pourt. 

Chapter  XXXV— Appointment  of  receivers. 

483.  Power  of  Court  to  appoint  Receivers. 

Receiver’s  liabilities. 

483.  When  Division  Peishkar  maybe  appointed  Receiver. 

484.  Courts  empowered  under  this  Chapter.. 

PART  V. 

OF  SPECIAL  PROCEEDINGS. 

Chapter  XXXVI— Reference  to  Arbitration. 

485.  Parties  to  a  suit  may  apply  for  order  of  reference. 

486.  Nomination  of  arbitrator. 
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Sections. 

When  Court  to  nominate  arbitrator. 

487.  Order  of  reference. 

488.  When  reference  is  to  two  or  more,  order  to  provide 
for  difference  of  opinion. 

489.  Death,  incapacity,  &c.,  of  arbitrators  or  umpire. 

490.  Appointment  of  umpire  by  Court. 

491.  Powers  of  arbitrator  or  umpire  appointed  under 
Sections  488,  489  and  490. 

492.  Summoning  witnesses. 

Punishment  for  default,  &c. 

493.  Extension  of  time  for  making  award. 

Supersession  of  arbitration. 

494.  When  umpire  may  arbitrate  in  lieu  of  arbitrators. 

495.  Award  to  be  signed  and  filed. 

496.  Arbitrators  or  umpire  may  state  special  case. 

497.  Court  may,  on  application,  modify  or  correct  award 
in  certain  cases. 

498.  Order  as  to  costs  of  arbitration. 

499.  When  award  or  matter  referred  to  arbitration  may 
be  remitted. 

500.  Grounds  for  setting  aside  award. 

501.  Judgment  to  be  according  to  award. 

Decree  to  follow. 

502.  Agreement  to  refer  to  arbitration  may  be  filed  in 
Court. 

Application  to  be  numbered  and  registered. 

Notice  to  show  cause  against  filing.  # 

503.  Provisions  of  Chapter  applicable  to  proceedings 
under  order  of  reference. 

504.  Filing  award  in  matter  referred  to  arbitration  with¬ 
out  intervention  of  Court. 

Application  to  be  numbered  and  registered. 

Notice  to  parties  to  arbitration, 

505.  Filing  and  enforcement  of  such  award. 

Chapter  XXXVII— Of  proceedings  on  agreement 

OF  PARTIES. 

506.  .  Power  to  state  case  for  Court’s  opinion. 
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Sections. 

507.  When  value  of  subject-matter  must  be  stated. 

508.  Agreement  to  be  filed  and  numbered  as  suit. 

509.  Parties  to  be  subject  to  Court’s  jurisdiction. 

510.  Hearing  and  disposal  of  case. 

Chapter  XXXVIII— Of  suits  relating  to 

PUBLIC  CHRITIES. 

511.  When  suits  relating  to  public  charities  may  be 
brought. 


PART  VI. 

OP  APPEALS. 

ChapterXXXIX— of  Appeals  from  original  decrees. 

512.  Appeal  to  lie  from  all  original  decrees,  except  when 
expressly  prohibited. 

513.  Form  of  appeal. 

What  to  accompany  memorandum. 

Contents  of  memorandum. 

514.  Appellant  confined  to  grounds  set  out. 

515.  Rejection  or  amendment  of  memorandum. 

516.  One  of  several  plaintiffs  or  defendants  may  obtain 
reversal  of  whole  decree  if  it  proceed  onground 
common  to  all. 

Of  staying  and  executing  decrees  under  appeal. 

517.  Execution  of  decree  not  stayed  solely  by  reason  of 
^  appeal. 

Stay  of  execution  of  appealable  decree  before  time 
for  appealing  has  expired. 

518.  Security  in  case  of  order  for  execution  of  decree 
appealed  against. 

519.  No  such  security  to  be  required  from  Government 
or  public  officers. 

Of  procedure  in  appeal  from  decrees. 

520.  Registry  of  memorandum  of  appeal. 

Register  of  appeals. 

521.  Appellate  Court  may  require  appellant  to  give  secur¬ 
ity  for  costs. 

When  appellant  resides  out  of  Travancore. 
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Sections. 

522.  Appellate  Court  to  give  notice  to  Court  whose 
decree  appealed  against. 

Transmission  of  papers  to  Appellate  Court. 

Copies  of  exhibits  in  Court  whose  decree  appealed 
against. 

523.  Day  for  hearing  appeal. 

524.  Publication  and  service  of  notice  of  day  for  hearing 
appeal. 

Appellate  Court  may  itself  cause  notice  to  be  served. 

525.  Contents  of  notice. 

Procedure  on  hearing. 

526.  Right  to  begin. 

527.  Dismissal  of  appeal  for  appellant’s  default. 

Hearing  appeal  ex  parte. 

528.  Dismissal  of  appeal  where  notice  not  served  in  con¬ 
sequence  of  appellant’s  failure  to  deposit  cost. 
Proviso. 

529.  Re-admission  of  appeal  dismissed  for  default. 

530.  Power  to  adjourn  hearing  and  direct  persons  appear¬ 
ing  interested  to  be  made  respondents. 

531.  Re-hearing  on  application  of  respondent  against 
whom  ex  parte  decree  made. 

532.  Upon  hearing,  respondent  may  object  to  decree  as 
if  he  had  preferred  separate  appeal. 

Form  of  notice,  and  provisions  applicable  thereto. 

533.  Remand  of  case  by  Appellate  Court.  H 

534.  When  further  evidence  is  barred. 

535.  Limit  to  remand. 

536.  When  evidence  on  record  is  sufficient,  Appellate 
Court  may  determine  case  finally. 

537.  When  Appellate  Court  may  frame  issues  and  refer, 
them  for  trial  to  Court  whose  decree  appealed 
againt. 

538.  Finding  and  evidence  to  be  put  on  record. 

Objection  to  finding. 

Determination  of  appeal. 

539.  Production  of  additional  evidence  in  Appellate  Court. 

540.  Mode  of  taking  additional  evidence. 
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Sections. 

541.  Points  to  be  defined  and  recorded. 

Of  the  judgment  in  appeal. 

542.  Judgment  when  and  where  pronounced. 

543.  Language  of  judgment. 

544.  Translation  of  judgment. 

545.  Contents  of  judgment. 

Date  and  signature. 

546.  What  judgment  may  direct. 

547.  No  decree  to  be  reversed  or  modified  for  error  or 
irregularity  not  affecting  merits  or  jurisdiction. 

Of  the  decree  in  appeal. 

548.  Date  and  contents  of  decree. 

Judge  dissenting  from  judgment  need  not  sign 
decree. 

549.  Copies  of  judgment  and  decree  to  be  furnished  to 
parties. 

550.  Certified  copy  of  decree  to  be  sent  to  Court  whose 
decree  appealed  against. 

551.  Appellate  Court  to  have  same  powers  as  Courts  of 
original  jurisdiction. 

552.  Execution  of  decrees  of  Appellate  Court. 
chapter  XL— Op  Appeals  prom  Appellate  Decrees. 

553.  Second  appeals  to  High  Court. 

Grounds  of  second  appeal. 

*554.  Second  appeal  on  no  other  grounds. 

555.  No  second  appeal  in  certain  suits. 

556.  Provisions  as  to  second  appeal. 

Chapter  XLI— Of  Appeals  prom  Orders. 

557.  Orders  appealable. 

558.  What  Courts  to  hear  appeals. 

559.  Procedure  in  appeals  from  orders. 

560.  Ho  other  appeal  from  orders  ;  but  error  therein  may 
be  set  forth  in  memorandum  of  appeal  against  decree. 

Chapter  XLII— Op  Pauper  Appeals. 

561.  Who  may  appeal  as  pauper. 

Procedure  on  application  for  admission  of  appeal. 


Civil  Procedure  Code. 


322 


Sections. 

562.  Enquiry  into  pauperism. 
Proviso. 


PART  VII 

Chapter  XLIII— Op  Reference  to  and  Revision 

BY  THE  HIGH  COURT. 

563.  Reference  of  question  to  High  Court. 

564.  Court  may  pass  decree  contingent  upon  opinion  of 
High  Court. 

565.  Jugdment  of  High  Court]to  be  transmitted,  and  case 
disposed  of  accordingly. 

566.  Costs  of  reference  to  High  Court. 

567.  Power  to  alter,  &c„  decrees  of  Court  making  re¬ 
ference. 

568.  Power  to  call  for  record  of  cases  not  appealable  to 
High  Court. 


PART  VIII. 

Chapter  XLIV— Of  Review  of  Judgment. 

569.  Application  for  review  of  judgment. 

570.  To  whom  applications  for  review  may  be  made. 

571.  Fotm  of  applications  for  review. 

572.  Application  when  rejected. 

Application  when  granted. 

Proviso. 

573.  Application  for  review  in  Court  consisting  of  two 
or  more  Judges. 

574.  Application  when  rejected. 

575.  Order  of  rejection  final. 

Objections  to  admission. 

576.  Registry  of  application  granted,  and  order  for  re¬ 
hearing. 


PART  IX.  ’ 

Chapter  XLV— Miscellaneous, 

577.  Exemption  of  certain  women  from  personal  appear- 
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Sections. 

578.  Government  may  exempt  certain  persons  from 
personal  appearance. 

Lists  of  names  of  persons  exempted  to  be  kept  in 
Courts. 

Costs  of  commission  rendered  necessary  by  claim¬ 
ing  priviiege. 

579.  Procedure  in  suits  and  :  appeals  to  which  Edapally 
Chief  is  a  party. 

580.  Persons  exempt  from  arrest  under  Civil  process. 

581.  Procedure  in  case  of  certain  offences. 

582.  Power  to  frame  Forms. 

583.  Assessors  in  causes  of  salvage,  &c. 

584.  Miscellaneous  proceedings. 

Admission  of  affidavits  as  evidence. 

585.  Procedure  when  person  to  be  arrested  or  property  to 
be  attached  is  outside  the  district. 

586.  Rules  applicable  to  all  Civil  process  for  arrest,  sale 
or  payment. 

587.  Application  of  Rules  as  to  witnesses. 

588.  Service  of  foreign  summonses. 

589.  Penalty  for  resisting  apprehension  or  escaping  from 
custody  under  Code  or  Civil  process. 

590.  Arrest  of  Palace  officers,  servants,  &c. 

591.  Power  to  make  subsidiary  Rules  of  procedure 
THE  FIRST  SCHEDULE— 

Regulations  repealed. 

THE  SECOND  SCHEDULE— 

Chapters  and  Sections  of  this  Code  extending  to 
Civil  Courts  in  exercise  of  their  jurisdiction  in 
non-appealable  cases. 
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Passed  by  His  Highness  the  Maha  Rajah  of 

Tramncore  on  the  33rd  May  1S90,  corresponding  to  the 
lltli  Edavom  1065. 

A  Regulation  to  consolidate  and  amend  the  laws  relating 
to  the  procedure  of  the  Courts  of  Civil  J uaicature. 

Whereas  it  is  expedient  to  amend  the  laws  relating  to 
the  procedure  of  the  Courts  of  Civil  Judicature  ;  It  is  hereby 
enacted  as  follows  : — 

PRELIMIK  ARY- 


Short  title.  1.  This  Regulation  may  be  cited  as  “  The  Code  of  Civil 

ment.  Procedure”;  and  it  shall  come  into  force  on  the  first  day  of 

Chingom  1086. 

Extent.  It  extends  to  the  whole  of  Travancore. 


Interprets-  2.  In  this  Regulation,  unless  there  be  something  repug- 

tion  Clause.  nant  in  the  subject  or  context — 


“Chapter.  "  “chapter”  means  a  chapter  of  this  Code: 


Court.  ” 


ment  plead- 


“district”  means  a  Zillah  or  the  local  limits  of  the 
jurisdiction  of  a  principal  Civil  Court  of  original  jurisdiction: 
“District  Court” means  aZillah  Court;  every  Court  of  a  grade 
inferior  to  that  of  a  District  Court  shall,  for  the  purposes  of 
this  Code,  be  deemed  to  be  subordinate  to  the  High  Court 
and  the  District  Court: 

“pleader”  means  every  person  entitled  to  appear  and 
plead  for  another  in  Court : 

“Government  pleader”  means  a  Sirkar  Vakil  and 
includes  also  any  officer  appointed  by  the  Government  to 
perform  all  or  any  of  the  functions  expressly  imposed  by  this 
Code  on  the  Government  pleader  : 

“decree”  means  the  formal  expression  of  an  adjudi¬ 
cation  upon  any  right  claimed,  or  defence  set  up,  in  a  Civil 
Court,  when  such  adjudication,  sa  far  as  regards  the  Court 
expressing  it,  decides  the  suit  or  appeal.  An  order  rejecting 
a  plaint,  or  directing  accounts  to  be  taken,  or  determining  any 
question  mentioned  or  referred  to  in  Section  238,  but  not 
■specified  in  Section  557,  is  within  this  definition:  an  order 
specified  in  Section  557  is  not  within  this  definition  : 
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“  order”  means  the  formal  expression  of  any  decision  “  Order.” 
of  a  Civil  Court  which  is  not  a  decree  as  above  defined  : 


“  judgment”  means  the  statement  given  by  the  “Judgment.” 
Judge  of  the  grounds  of  a  decree  or  order : 

“  Judge”  means  the  presiding  officer  of  a  Court :  “  Judge-" 

“  judgment-debtor”  means  any  person  against  whom  debtor”6114" 
a  decree  or  order  has  been  made  : 

“  decree-holder”  means  any  person  in  whose  favour  “Decree- 
a  decree  or  any  order  capable  of  execution  has  been  made, 
and  includes  any  person  to  whom  such  decree  or  order  is 
transferred: 

“written”  includes  printed  and  lithographed,  and  “  Written.” 

“  writing”  includes  print  and  lithography  : 

“signed”  includes  marked,  when  the  person  making  ‘'Signed.” 
the  mark  is  unable  to  write  his  name ;  it  also  includes  stamped 
with  the  name  of  the  person  referred  to  : 


“foreign  Court”  means 
^limits  of  Travancore : 


Court  situate  beyond  the  “Foreign 


“foreign  judgment”  .means  the  judgment  of  a  for¬ 
eign  Court : 


“  Foreign 
judgment.” 


“  public  officer  ”  means  a  person  falling  under  any  of  “Public 
the  following  descriptions  (namely) : —  officer, 

every  Judge ; 

every  officer  holding  a  commission  from  His  Highness 
the  Maha  Rajah ; 


every  officer  of  a  Court  of  Justice  whose  duty  it  is,  as 
such  officer,  to  investigate  or  report  on  any  matter  of  law  or 
fact,  or  to  make,  authenticate  or  keep  any  document  or  to 
take  charge  or  dispose  of  any  property,  or  to  execute  any 
judicial  process,  or  to  administer  any  oath,  or  to  interpret 
or  to  preserve  order  in  the  Court,  and  every  person  specially 
authorized  by  a  Court  of  Justice  to  perform  any  of  such 
duties ; 


every  person  who  holds  any  office  by  virtue  of  which  he 
is  empowered  to  place  or  keep  any  person  in  confinement  ; 
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every  officer  of  Government  whose  duty  it  is,  as  such 
officer,  to  prevent  offences,  to  give  information  of  offences,  to 
bring  offenders  to  justice,  or  to  protect  the  public  health, 


every  officer  whose  duty  it  is,  as  such  officer,  to  take, 
receive,  keep  or  expend  any  property  on  behalf  of  Govern¬ 
ment,  to  make  any  survey,  assessment  or  contract  on  behalf 
of  Government,  or  to  execute  any  revenue  process,  or  to 
investigate,  or  to  report  on,  any  matter  affecting  the 
pecuniary  interests  of  Government,  or  to  make,  authenticate 
or  keep  any  document  relating  to  the  pecuniary  interests  of 
Government,  or  to  prevent  the  infraction  of  any  law  for  the 
protection  of  the  pecuniary  interests  of  Government,  and 
every  officer  in  the  service  or  pay  of  Government  or  re¬ 
munerated  by  fees  or  commission  for  the  performance  of  any 
public  duty  : 

'  “immovable  property”  includes  decrees  relating  to 
immovable  property. 

3.  The  enactments  specified  in  tire  first  Schedule  hereto*.: 
annexed  are  hereby  repealed  to  the  extent  mentioned  in  the  a 
third  column  thereof.  But  all  Notifications  published,  decla¬ 
rations  and  Rules  made,  places  appointed,  agreements  filed, 
scales  prescribed  and  Forms  framed,  under  any  such  repealed 
enactment,  shall,  so  far  as  they  are  consistent  with  this 
Regulation,  be  deemed  to  be  respectively  published,  made, 
appointed,  filed,  prescribed  and  framed  hereunder. 

When,  in  any  Regulation  or  Notification  passed  or  issued 
prior  to  the  day  on  which  this  Code  comes  into  force, 
reference  is  made  to  the  ‘  Code  of  Civil  Procedure,’  or  to  any 
other  Regulation  hereby  repealed,  such  reference  shall,  so  far 
as  may  be  practicable,  be  read  as  applying  to  this  Code  or 
the  corresponding  part  thereof  4 

Save  as  provided  by  Section  94,  nothing  herein  contained  i 
shall  affect  any  proceedings  prior  to  decree  in  any  suit  insti¬ 
tuted  or  appeal  presented  before  the  first  day  of  Chingotn  1066, 
or  any  proceedings  after  decree  that  may  have  been  com¬ 
menced  and  were  still  pending  at  that  date. 
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Every  appeal  pending  on  the  first  day  of  Chingom  1066,  ^vesds  oa 
which  would  have  lain  if  this  Code  had  been  in  force  on  the  1st  of 
date  of  its  presentation,  shall  be  heard  and  determined  as  if  io66!S°m 
this  Code  had  been  in  force'on  such  date. 

4.  The  Chapters  and  Sections  of  this  Code  specified  in  relating  to 
the  second  Schedule  hereto  annexed  extend  (so  far  as  they  non-appeal- 
are  applicable)  to  original  suits  the  decrees  or  orders  passed 

in  which  are  not  subject  to  appeal  under  Section  10,  Regu¬ 
lation  I  of  1057.  The  other  Chapters  arsd  Sections  of  this 
Code  do  not  extend  to  such  suits. 

5.  This  Code  is  divided  into  nine  Parts  as  follows  c”Jlon  of 

The  first  Part :  Suits  in  general. 

The  second  Part :  Incidental  Proceedings. 

The  third  Part :  Suits  in  particular  cases. 

The  fourth  Part :  Provisional  remedies. 

The  fifth  Part :  Special  proceedings. 

The  sixth  Part :  Appeals. 

The  seventh  Part :  Reference  to  and  revision  by  the 
High  Court. 

The  eighth  Part :  Review  of  judgment. 

The  ninth  Part:  Certain  miscellaneous  matters. 


PART  I. 

OP  SUITS  IN  GENERAL. 

Chapter  I— Of  the  jurisdiction'  of  the  Courts 

AND  RES  JUDICATA. 

6.  No  person  shall,  by  reason  of  his  descent  or  place  No  person 

of  birth,  be  in  any  Civil  proceeding  exempted  from  the  juHsdicMon1 
jurisdiction  of  any  of  the  Courts.  desoent°or°f 

place  of 
birth. 

7.  The  Courts  shall  (subject  to  the  provisions  herein  Courts  to 
contained)  have  jurisdiction  to  try  gll  suits  of  a  Civil  nature  suRs  unless 
excepting  suits  of  which  their  cognizance  is  barred  by  any  barre?7 
enactment  for  the  time  being  in  force. 


Civil  Procedure  Code. 


Suits  re¬ 
lating  to 

krisM?  Viru- 
thiorSsrvice 
Inam  lands. 


Explanation. — A  suit  in  which  the  right  to  property  or  to 
an  office  is  contested  is  a  suit  of  a  Civil  nature,  notwithstand¬ 
ing  that  such  right  may  depend  entirely  on  the  decision  of 
questions  as  to  religious  rites  or  ceremonies. 

7  A.  [No  Civil  Court  shall  take  cognizance  of  any  suit 
relating  to  pensions,  to  Kandukrishi,  Vn-uthi  or  Service  Inam 
lands,  or  to  any  benefit  arising  out  of  such  lands,  unless  the 
plaint  is  accompanied  by  an  order  of  Our  Government  per¬ 
mitting  the  plaintiff  to  seek  redress  in  Civil  Courts. 

Explanation—  Lands  granted  as  a  reward  for  past  ser¬ 
vices  are  not  within  the  meaning  of  this  Section.]^.) 


Psndinsr  8.  Except  where  a  suit  has  been  stayed  under  Section  17, 

the  Court  shall  not  try  any  suit  in  which  the  matter  in  issue 
is  also  directly  and  substantially  in  issue  in  a  previously 
instituted  suit  for  the  same  relief  between  the  same  parties, 
or  between  parties  under  whom  they  or  any  of  them  claim, 
pending  in  the  same  or  any  other  Court,  whether  superior  or 
inferior,  in  Travancore,  having  jurisdiction  to  grant  such  relief. 


E xplanation. — The  pendency  of  a  suit  in  a  foreign  Court 
does  not  preclude  the  Courts  in  Travancore  from  trying  a 
suit  founded  on  the  same  cause  of  action. 

Jics-judi-  9.  No  Court  shall  try  any  suit  or  issue  in  which  the 

matter  directly  and  substantially  in  issue  has  been  directly 
and  substantially  in  issue  in  a  former  suit  between  the  same 
parties,  or  between  parties  under  whom  they  or  any  of  them 
claim,  litigating  under- the  same  title,  in  a  Court  of  jurisdic¬ 
tion  competent  to  try  such  subsequent  suit  or  the  suit  in 
which  such  issue  has  been  subsequently  raised,  and  has  been 
heard  and  finally  decided  by  such  Court. 

Explanation  I. — The  matter  above  referred  to  must  in 
the  former  suit;  have  been  alleged  by  one  party  and  either 
denied  or  admitted,  expressly  or  impliedly,  by  the  other. 

Explanation  II. — Any  matter  which  might  and  ought  to 
have  been  made  ground  of  defence  or  attack  in  such  former 
suit  shall  be  deemed  to  have  been  a  matter  directly  and 
substantially  in  issue  in  such  suit. 


(«)  Added  by  Regulation  II  of  1070. 
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Explanation  III. — Any  relief  claimed  in  the  plaint,  which 
is  not  expressly  granted  by  the  decree,  shall,  for  the  purpose 
of  this  Section,  be  deemed  to  have  been  refused. 

Explanation  IV. — A  decision  is  final  within  the  mean¬ 
ing  of  this  Section  when  it  is  such  as  the  Court  making  it 
could  not  alter  (except  on  review)  on  the  application  of  either 
party  or  reconsider  of  its  own  motion.  A  decision  liable  to 
appeal  may  be  final  within  the  meaning  of  this  Section  until 
the  appeal  is  made.  * 

Explanation  V. — Where  persons  litigate  bona  fide  in  res¬ 
pect  of  a  private  right  claimed  in  common  for  themselves  and 
others,  all  persons  interested  in  such  right  shall,  for  the  pur¬ 
pose  of  this  Section,  be  deemed  to  claim  under  the  persons  so 
litigating. 

Explanation  VI. — Where  a  foreign  judgment  is  relied  on, 
the  production  of  the  judgment  duly  authenticated  is  pre¬ 
sumptive  evidence  that  the  Court  which  made  it  had  compe¬ 
tent  jurisdiction,  unless  the  contrary  appears  on  the  record  ; 
but  such  presumption  may  be  removed  by  proving  the  want 
of  jurisdiction. 

10.  No  foreign  judgment  shall  operate  as  a  bar  to  a  suit  ^ 
in  Travancore — 

(a)  if  it  has  not  been  given  on  the  merits  of  the  case  : 

(b)  if  it  appears  on  the  face  of  the  proceedings  to  be 
founded  on  an  incorrect  view  of  inteznational  law  or  of  any 
law  in  force  in  Travancore : 

(c)  if  it  is,  in  the  opinion  of  the  Court  before  which  it  is 
produced,  contrary  to  natural  justice: 

( d )  if  it  has  been  obtained  by  fraud: 

(e)  if  it  sustains  a  claim  founded  on  a  breach  of  any  law 
in  force  in  Travancore. 


Chapter  II— Of  the  Place  of  Suing. 


11.  Every  suit  shall  be  instituted 
lowest  grade  competent  to  try  it. 


the  Court  of  the 
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Suits  to  be  12.  Subject  to  the  pecuniary  or  other  limitations  pre- 

wi'u-rt'  scribed  by  any  law,  suits 

matter*  («)  for  the  recovery  of  immovable  property, 

s,timo-  {h)  '  for  the  partition  of  immovable  property, 

fd)  for  th*e  foreclosure  or  redemption  of  a  mortgage  of 
immovable  property, 

.  (<l)  for  the  determination  of  any  other  right  to  or  interest 
in  immovable  property, 

(e)  for  compensation  for  wrong  to  immovable  property, 

(})  for  the  recovery  of  movable  property  actually  under 
distraint  or  attachment, 

shall  be  instituted  in  the  Court  within  the  local  limits  of 
whose  jurisdiction  the  property  is  situate  : 

Provided  that  suits  to  obtain  relief  respecting,  or  compen¬ 
sation  for  wrong  to,  immovable  property  held  by  or  on  behalf 
of  the  defendant  may,  when  the  relief  sought  can  be  entirely  ’ 
obtained  through  his  personal  obedience,  be  instituted  either  -"f 
in  the  Court  within  the  local  limits  of  whose  jurisdiction  the 
property  is  situate,  or  in  the  Court  within  the  local  limits  of 
whose  jurisdiction  he  actually  and  voluntarily  resides,  or 
carries  on  business,  or  personally  works  for  gain. 

Explanation. — In  this  Section  ‘property’  means  property 
situate  in  Travancore. 

Place  for  13.  (1)  When  it  is  alleged  to  be  uncertain  within  the 

ofsuit  where  l°cal  limits  of  the  jurisdiction  of  which  of  two  or  more  Courts 
o°C-urismitS  any  immova^e  Property  is  situate,  any  one  of  those  Courts 

diction  of  may,  if  satisfied  that  there  is  ground  for  the  alleged  uncer- 

uncertain*  tainty>  record  a  statement  to  that  effect  and  thereupon  pro¬ 
ceed  to  entertain  and  dispose  of  any  suit  relating  to  that 
property,  and  its  decree  in  the  suit  shall  have  the  same  effect  _ A 
as  if  the  property  were  situate  within  the  local  limits  of  its  ‘-f 
jurisdiction : 

1  Provided  that  the  suit  is  one  with  respect  to  which  the 
Court  is  competent  as  regards  the  nature  and  value  of  the 
suit  to  exercise  jurisdiction. 

(2)  Where  a  statement  has  pot  been  recorded  under  ' 
sub-section  (1)  and  an  objection  is  taken  before  an  Appellate 
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or  Revisional  Court  that  a  decree  or  order  in  a  suit  relating  to 
such  property  was  made  hy  a  Court  not  having  jurisdiction 
where  the  property  is  situate,  the  Appellate  or  Revisional 
Court  shall  not  allow  the  objection,  if?  in  its  opinion,  there 
was  at  the  time  of  the  institution  of  the  suit  any  reasonable 
ground  for  uncertainty  as  to  the  Court  having  jurisdiction 
with  respect  thereto. 


14.  Subject  to  the  limitations  aforesaid,  All  other  suits  Suits  to  be 
shall  be  instituted  in  a  Court  within  the  local  limits  of  ™^1rt“ted 
whose  jurisdiction —  defendants 

fa)  the  cause  of  action  arises  ;  or  cause  of 

(/>)  all  the  defendants,  at  the  time  of  the  commencement 
of  the  suit,  actually  and  voluntarily  reside,  or  carry  on  busi- 
-  ness,  or  personally  work  for  gain  ;  or 

.  (c)  any  of  the  defendants  at  the  time  of  the  commence¬ 
ment  of  the  suit,  actually  and  voluntarily  resides  or  carries 
on  business,  or  personally  works  for  gain :  Provided  that  the 
defendants  who  do  not  actually  and  voluntarily  reside,  or 
carry  on  business,  or  personally  work  for  gain,  as  aforesaid, 
have  immovable  property  within  Travancore,  or  that  the 
leave  of  the  Court  is  given,  or  the  defendants  who  do  not 
reside,  or  carry  on  business,  or  personally  work  for  gain,  as 
aforesaid,  acquiesce  in  such,  institution. 

In  a  suit  on  a  foreign  judgment,  the  possession  by  the  proviso> 
defendant  or  any  of  the  defendants  of  property  movable  or 
immovable  within  the  jurisdiction  of  the  Court  in  which  the 
suit  is  instituted,  is  sufficient  to  give  jurisdiction  to  such 
Court. 

Explanation  /.—Where  a  person  has  a  permanent  dwell¬ 
ing  at  one  [place  and  also  a  lodging  at  another  place  for  a 
temporary  purpose  only,  he  shall  be  deemed  to  reside  at  both 
places  in  respect  of  any  cause  of  action  arising  at  the  place 
where  he  has  such  temporary  lodging. 

Explanation  II.— A.  Corporation  or  Company  shall  be 
deemed  to  carry  on  business  at  its  sole  or  principal  office  in 
Travancore  or,  in  respect  of  any  cause  of  action  arising  at 
any  place  where  it  has  also  a -subordinate  office,  at  such 
place. 
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Explanation  III.—  In  suits  arising  out  of  contracts,  the 
cause  of  action  arises,  within  the  meaning  of  this  Section,  at 
any  of  the  following  places  viz: — 

(1)  the  place  where^the  contract  was  made  ; 

(2)  the  place  where  the  contract  was  to  he  performed  or 
performance  thereof  completed; 

(3)  the  plg.ee  where,  in  performance  of  the  contract,  any 
money  to  which  the  suit  relates,  was  expressly  or  impliedly 
payable. 

Suits  for  15.  in  suits  for  compensation  for  wrong  done  to  person 

for  or  movable  property,  if  the  wrong  was  done  within  the  local 
p'X-mo-  limits  of  the  jurisdiction  of  one  Court  and  the  defendant  re- 
fiiu rubles.  Sides,  or  carries  on  business,  or  personally  works  for  gain, 

within  the  local  limits  of  the  jurisdiction  of  another  Court, 
the  plaintiff  may,  at  his  option,  sue  in  either  of  the  said 
Courts. 

Illustrations. 

(a)  A,  residing  in  Nagercoil,  heats  B  in  Alleppey.  B 
may  sue  A  either  in  Alleppey  or  in  Nagercoil. 

( b )  A,  residing  in  Nagercoil,  publishes  in  Alleppey 
statements  defamatory  of  B.  B  may  sue  A  either  in  Alleppey 


16.  If  the  suit  he  to  obtain  relief  respecting,  or  compen¬ 
sation  for  wrong  to,  immovable  property  situate  within  the 
limits  of  a  single  district,  but  within  the  jurisdiction  of  differ¬ 
ent  Courts,  the  suit  may  be  instituted  in  the  Court  within 
whose  jurisdiction  any  portion  of  the  property  is  situate, 
provided  that  in  respect  of 'the  value  of  the  subject-matter  of 
the  suit,  the  entire  claim  he  cognizable  by  such  Court. 

If  the  immovable  property  be  situate  within  the  limits 
of  different  districts,  the  sum  may  he  instituted  in  any  Court, 
otherwise  competent  to  try  it,  within  whose  jurisdiction  any 
portion  of  the  property  is  situate, 

17.  If  a  suit,  which  may  be  instituted  in  more  than  one 
Court,  is  instituted  in  a  Court  within  the  local  limits  of  whose 
jurisdiction  the  defendant  or  all  the  defendants  does  not  or 
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do  not  actually  and  voluntarily  reside,  or  carry  on  business,  or  do  not  reside 

personally  work  for  gain,  the  defendant  or  any  defendant  . 

...  jurisdiction, 

may,  after  giving  notice  in  writing  to  the  other  parties  of  his 
intention  to  apply  to  the  Court  to  stay  proceedings,  apply  to 
the  Court  accordingly ; 

and  if  the  Court,  after  hearing  such  of  $ie  parties  as 
desire  to  be  hearcf,  is  satisfied  that  justice  is  more  likely  to 
be  done  by  the  suit  being  instituted  in  some  other  Court,  it 
may  stay  proceedings  either  finally  or  till  further  order,  and 
make  such  order  as  it  thinks  fit  as  to  the  costs  already  in¬ 
curred  by  the  parties  or  any  of  them. 

In  such  case,  if  the  plaintiff  so  requires,  the  Court 
shall  return  the  plaint  with  an  enlforsement  thereon  of  the 
order  staying  proceedings. 

Every  such  application  shall  be  made  at  the  earliest  Application 
possible  opportunity,  and  in  all  cases,  before  the  issues  are  made.*0 
settled  ;  and  any  defendant  not  so  applying  shall  be  deemed 
s  to  have  acquiesced  in  the  institution  of  the  suit. 

18.  Where  the  Court,  under  Section  17,  stays  proceed-  .Rem;ssion 
ings,  and  the  plaintiff  re-institutes  his  suit  in  another  Court,  of  court-fee 
the  plaint  shall  not  be  chargeable  with  any  court-fee,  pro-  instituted 
vided  that  the  proper  fee  has  been  levied  on  the  institution  of  Court°tllBr 
the  suit  in  the  former  Court,  and  that  the  plaint  has .  been 
returned  by  such  Court. 

19.  Where  a  suit  may  be  instituted  in  more  Courts  than  Procedure 
one,  and  such  Courts  are  subordinate  to  the  same  Appellate  ^hw},ejc]°urts 
Court,  any  defendant,  after  giving  notice  in  writing  to  the.  suit  may  be 
other  parties  of  his  intention  to  apply  to  such  Court  to  trans-  subordinate 
fer  the  suit  to  another  Court,  may  apply  accordingly ;  and  the  ^pp^"i|te 

>  Appellate  Court,  after  hearing  the  othlr  parties,  if  they  desire  Court. 

•to  be  heard,  shall  determine  in  which  of  the  Courts  having 
jurisdiction  the  suit  shall  proceed. 

20.  Where  such  Courts  are  subordinate  to  different  Procedure 
Appellate  Courts,  any  defendant,  after  giving  notice  in  writ-  arenotfso'^ 
ing  to  the  other  parties  of  his  intention  to  apply  to  the  High  subordinate. 
Court  to  transfer  the  suit  to  another  Court  having  jurisdic¬ 
tion,  may  apply  accordingly.  If  the  suit  is  brought  in  any. 


i 


m 


Civil  Procedure  Code. 


Court  subordinate  to  a  Distinct  Court,  the  application,  to¬ 
gether  with  the  objections,  if  any,  filed  by  the  other  parties, 
shall  be  submitted  through  the  District  Court  to  which  such 
Court  is  subordinate.  The  High  Court  may,  after  consider¬ 
ing  the  objections,  if  any,  of  the  other  parties,  determine  in 
which  of  the  Courts  having  jurisdiction  the  suit  shall  pro¬ 
ceed.  * 

„  ,  ,  21.  The  High  Court  may,  on  the  application  of  any  of 

Transfer  of  ,  . 

suits.  the  parties,  after  giving  notice  to  the  parties  and  hearing 

such  of  them  as  desire  to  be  heard,  or  of  its  own  motion  with¬ 
out  giving  such  notice,  withdraw  any  suit,  whether  pending 
in  a  Court  of  first  instance  or  in  a  Court  of  Appeal  subordi¬ 
nate  to  the  High  Court,  q#  the  case  may  be,  and  transfer  it 
for  trial  to  any  other  such  subordinate  Court  competent  to 
try  the  same  in  respect  of  its  nature  and  the  amount  or  value 
of  its  subject-matter. 

Chapter  III— Of  Parties  and  their  appearances, 
Applications  and  Acts. 


p  h  22.  All  persons  may  he  joined  as  plaintiffs  in  whom  the 

may  be  right  to  any  relief  claimed  is  alleged  to  exist,  whether  jointly, 

plaintiffs  severally  or  in  the  alternative,  in  respect  of  the  time  cause 

of  action.  And  judgment  may  be  given  for  such  one  or  more 
of  the  plaintiffs  as  may  be  found  to  be  entitled  to  relief,  for 
such  relief  as  he  or  they  may  be  entitled  to  without  any  . 
amendment.  But  the  defendant,  though  unsuccessful,  shall 
be  entitled  to  his  costs  occasioned  by  so  joining  any  person 
who  is  not  found  entitled  to  relief,  unless  the  Court  in  dis¬ 
posing  of  the  costs  of  the  suit  otherwise  directs. 


Court  may- 
substitute 
or  add  plain- 

plaintiff 


23.  Where  a  suit  has  been  instituted  in  the  name  of  the 
wrong  person  as  plaintiff,  or  where  it  is  doubtful  whether  it 
has  been  instituted  in  the  name  of  the  right  plaintiff,  the"' 
Court  may,  at  any  time,  if  satisfied  that  the  suit  has  been  so 
commenced  through  a  bona  fide  mistake,  and  that  it  is  necess¬ 
ary  for  the  determination  of  the  real  matter  in  dispute  so  to 
do,  order  any  other  person  or  persons  to  be  substituted  or 
added  as  plaintiff  or  plaintiffs  upon  such  terms  as  the  Court 
thinks  just 
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24.  All  parsons  may  be  joined  as  defendants  against  Persons  who. 
whom  the  right  to  any  relief  is  alleged  to!  exist,  whether  defend- 
jointlv,  severally  or  in  the  alternative,  in  respect  of  the  same  ants- 
niatfer.  And  judgment  may  he  given  against  such  one  or 

more  of  the  defendants  as  may  be  found  to  be  liable,  accord¬ 
ing  to  their  respective  liabilities,  without  any  amendment. 

25.  The  plaintiff  may,  at  his  option,  join  as  parties  to  Joinder  of 
the  same  suit  ail  or  any  of  the  persons  severally,  or  jointly  o^am^oon- 
and  severally,  liable  on  any  one  contract,  including  parties 

to  bills  of  exchange,  hundies  and  promissory  notes. 

26.  Where  there  are  numerous  parties  having  the  same  One  party- 
interest  in  one  suit,  one  or  more  of  such  parties  may,  with  ^fLdUon°r 
the  permission  of  the  Court,  sue  or  be  sued,  or  may  defend, 

in  such  suit,  on  behalf  of  all  parting  so  interested.  But  the  interest. 
Court  shall,  in  such  case,  give,  at  the  plaintiff’s  expense, 
notice  of  the  institution  of  the  suit  to  all  such  parties  either 
by  personal  service  or  (if  from  the  number  of  parties  or  any 
'  other  cause  such  service  is  not  reasonably  practicable)  by 
ji.  public  advertisement,  as  the  Court  in  each  case  may  direct. 

|  27.  No  suit  shall  be  defeated  by  reason  of  the  mis-joinder  guit  not  to 

of  parties,  and  the  Court  may  in  every  suit  deal  with  the 
matter  in  controversy  so  far  as  regards  the  rights  and  in-  joinder, 
terests  of  the  parties  actually  before  it.  - 

Nothing  in  this  Section  shall  be  deemed  to  enable 
plaintiffs  to  join  in  respect  of  distinct  causes  of  action. 

28.  The  Court  may,  on  or  before  the  first  hearing,  upon  Court  Ttiay 
the  application  of  either  party,  and  on  such  terms  as  the  addpaTties. 
Court  thinks  just,  order  that  the  name  of  any  party,  whether 
as  plaintiff  or  as  defendant,  improperly  joined,  be  struck  out,' 
and  the  Court  may  at  any  time,  either  upon  or  without 
such  application,  and  on  such  terms  as  the  Court  thinks  just,  .... 

j-  order  that  any  plaintiff  be  made  a  defendant  or  that  any 
defendant  be  made  a  plaintiff,  and  that  the  name  of  any  person, 
who  ought  to  have  been  joined,  whether  as  plaintiff  or  defend¬ 
ant,  or  whose  presence  before  the  Court  may  be  necessary  in 
order  to  enable  the  Court  effectually  and  completely  to 
adjudicate  upon  and  settle  all  the  questions  involved  in  the 
suit,  be  added. 


as  plaintiff 
friend. 
Parties  to 

tuted  or  de¬ 
fended  under 
Section  .26. 


Defendants 
added  to  be 


Conduct  of 


Where  de¬ 
fendant 
added,  plaint 
to  be  amend- 


Time  for 
taking  ob- 

joinder  or 


Each  of 
Several  4 
plaintiffs  or 
defendants 
may  author¬ 
ize  any 
other  to 
appear,  &e.,„ 
for  him. 


Authority  to 
be  in  writing 
signed,  at- 
ested  and 
filed. 

of  authority 
ascertained. 
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No  person  shall  be  added  as  a  plaintiff  or  as  the  next 
friend  of  a  plaintiff,  without  his  own  consent  thereto. 


Any  person  on  whose  behalf  a  suit  is  instituted  or  de¬ 
fended  under  Section  26  may  apply  to  the  Court  to  be  made 
a  party  to  such  suit. 

All  parties  whose  names  are  so  added  as  defendants  shall 
be  served  with  a  summons  in  manner  hereinafter  mentioned. 

The  Court  may  give  the  conduct  of  the  suit  to  such 
plaintiff  as  it  deems  proper. 

29.  Where  a  defendant  is  added,  the  plaint,  if  previously 
filed,  shall,  unless  the  Court  direct  otherwise,  be  amended  in 
such  manner  as  may  be  necessary,  and  an  amended  copy  of 
the  summons  shall  be  served  on  the  new  defendant  and  the 
original  defendants. 

30.  All  objections  for  want  of  parties,  or  for  joinder  of 
parties  who  have  no  interest  in  the  suit,  or  for  mis-joinder  as 
co-plaintiffs  or  co-defendants,  shall  be  taken  at  the  earliest" 
possible  opportunity,  and  in  all  cases,  before  the  first  hearing; 
and  any  such  objection  not  so  taken  shall  be  deemed  to  have 
been  waived  by  the  defendant. 

31.  When  there  are  more  plaintiffs  than  one,  any  one  or 
more  of  them  may  be  authorized  by  any  other  of  them  to 
appear,  plead  or  act  for  such  other  in  any  proceeding  under 
this  Code  ;  and  in  like  manner,  when  there  are  more  defend¬ 
ants  than  one,  any  one  or  more  of  them  may  be  authorized 
by  any  other  of  them  to  appear,  plead  or  act  for  such  other 
in  any  suc%  proceeding. 

The  authority  shall  be  in  writing,  signed  by  the  party 
giving  it  [and  attested  by  two  witnesses](a),  and  shall  be  filed 
in.  Court. 

[  It  shall  be  lawful  for  the  Court  in  any  particular  case 
to  require  the  party  who  is  alleged  to  have  executed  the 
authority  above  mentioned  to  appear  before  it  and,  admit  the 


(<z)  Added  by  Regulation  II  of  1070. 
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execution  of  the  authority  or  to  issue  a  commission  to  ascer¬ 
tain  whether  such  authority  is  genuine.  The  cost  of  issuing 
the  commission  shall  be  paid  by  the  party  who  produces  the 
authority.  If  the  alleged  executing  party  fails  to  appear  be¬ 
fore  the  Court,  or  the  cost  of  issuing  the  commission  he  not 
deposited  within  the  time  fixed,  the  Court  may  refuse  to  act 
on  such  authority  .](a) 

Recognised  agents  and  pleaders. 

32.  Any  appearance,  application  or  act  in  or  to  any 
Court,  required  or  authorized  by  law  to  be  made  or  done  by 
a  party  to  a  suit  or  appeal  in  such  Court,  may,  except  when 
otherwise  expressly  provided  by  any  law  for  the  time  being 
in  force,  be  made  or  done  by  the  party  in  person,  or  by  his 
recognised  agent,  or  by  a  pleader  duly  appointed  to  act  on  his 
behalf: 

Provided  that  any  such  appearance  shall  be  made  by 
the  party  in  person,  if  the  Court  so  direct. 

33.  The  recognised  agents  of  parties  by  whom  such 
appearances,  applications  and  acts  may  he  made  or  done 

(a)  persons  holding  general  powers-of-attorney  from 
parties  not  resident  within  the  local  limits  of  the  jurisdiction 
of  the  Court  within  which  limits  the  appearance,  application 
or  act  is  made  or  done,  authorizing  them  to  make  and  do 
such  appearances,  applications  and  acts  on  behalf  of  such 
parties  ; 

(b)  persons  carrying  on  trade  or  business  for  and  in 
the  names  of  parties  not  resident  within  the  local  limits  of 
the  jurisdiction  of  the  Court  within  which  limits  the  appear¬ 
ance,  application  or  act  is  made  or  done,  in  matters  connect¬ 
ed  with  such  trade  or  business  only,  where  no  other  agent  is' 
expressly  authorized  to  make  and  do  such  appearances,  appli 
cations  and  acts. 

34.  Processes  served  on  the  recognised  agent  of  a  party 
to  a  suit  or  appeal  shall  be  as  effectual  as  if  the  same  had 
been  served  on  the  party  in  person,  unless  the  Court  other¬ 
wise  directs. 


Appearances 
&c.,  may  be 

recognized 
agent  or  by 
pleader. 
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holding  ^ 

from  parties 
<®t  of  juris¬ 
diction. 


carrying  on 
trade  or 
business  for 
parties  out 
of  jurisdic¬ 
tion. 


Service  of 
recognised 


(a)  Added  by  Regulation  H  of  1070. 
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The  provisions  of  this  Code  for  the  service  of  process 
on  a  party  to  a  suit  shall  apply  to  the  service  of  process  on: 
his  recognised  agent, 

Anpointment  35.  The  appointment  of  a  pleader  to  make  or  do  any 
ofpisadw.  appearailcei  application  or  act  as  aforesaid,  shall  he  in  writ¬ 

ing,  and  such  appointment  shall  be  filed  in  Court. 

When  so  filed,  it  shall  be  considered  to  be  in  force  until 
revoked  with  the  leave  of  the  Court,  by  a  writing  signed  by 
the  client  and  filed  in  Court,  or  until  the  client  or  the  pleader 
dies,  or  all  proceedings  in  the  suit  are  ended  so  far  as  regards 
the  client. 


Fo  Sirkar  Vakil  shall  he  required  to  present  any  docu¬ 
ment  empowering  him  to  act  on  behalf  of  Government. 

S»rvie  *  of  36.  Processes  served  on  the  pleader  of  any  party  or  left 

pleader.00  at  the  office  or  ordinary  residence  of  such  pleader,  relative  to 
a  suit  or  appeal,  and  whether  the  same  be  for  the  personal 
appearance  of  the  party  or  not,  shall  be  presumed  to  be  duly 
communicated  and  made  known  to  the  party  whom  the 
pleader  represents ;  and,  unless  the  Court  otherwise  directs, 
shall  be  as  effectual  for  all  purposes  in  relation  to  the  suit  or 
appeal  as  if  the  same  had  been  given  to  or  served  on  the 
party  in  person. 

Agent  to  re-  37.  Besides  the  recognised  agents  described  in'Section  33, 
any  person  residing  within  the  jurisdiction  of  the  Court  may 
be  appointed  an  agent  to  accept  service  of  process. 

Such  appointment  may  be  special  or  general  and  shall 
be  made  by  an  instrument  in  writing  signed  by  the  principal, 
and  such  instrument,  or,  if  the  appointment  be  general,  a 
duly  attested  copy  thereof,  shall  be  filed  in  Court. 

Chapter  TV— Of  the  frame  of  the  Slit. 

38.  Every  suit  shall,  as  far  as  practicable,  be  so  framed 
as  to  afford  ground  for  a  final  decision  upon  the  subjects  in. 
dispute,  and  so  to  prevent  further  litigation  concerning 


His  appoint- 
in  writing 
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39.  Every  suit  shall  include  the  whole  of  the  claim  Sui^ to  in" 

;  ,  ,  uniat  wuolo 

which  the  plaintiff  is  entitled  to  make  m  respect  of  the  cause  c]ai,n 
of  action  ;  but  the  plaintiff  may  relinquish  any  portion  of  his 
claim  in  order  to  bring  the  suit  within  the  Jurisdiction  of  any 
Court. 

If  a  plaintiff  omit  to  sue  in  respect  of  or  intentionally  ReHnquish- 
relinquish  any  portion  of  his  claim,  he  shall  not  afterwards  p^ofoiaim 
sue  in  respect  of  the  portion  so  omitted  or  relinquished. 


A  person  entitled  to  more  than  one  remedy  in  respect  of  Omission  to 
the  same  cause  of  action  may  sue  for  all  or  any  of  his  reme-  ^gr°jne 
dies ;  but  if  he  omits  (except  with  the  leave  of  the  Court  remedies, 
obtained  before  the  first  hearing)  to  sue  for  any  of  such  reme¬ 
dies,  he  shall  not  afterwards  sue  for  the  remedy  so  omitted. 

If  a  plaintiff  omits  to  include  in  the  plaint  any  portion  of 
his  claim,  or  to  ask  for  any  of  thg  remedies  to  which  he  is 
entitled  (in  cases  in  which  he  is  entitled  to  more  than  one 
remedy),  the  Court  may,  at  or  before  the  first  hearing,  allow 
him  to  amend  the  plaint  so  as  to  include  the  portion  of  the 
claim  or  the  remedy  so  omitted. 

For  the  purpose  of  this  Section,  an  obligation  and  a 
collateral  security  for  its  performance  shall  be  deemed  to 
constitute  but  one  cause  of  action. 


Illustration. 


A  lets  a  house  to  B  at  a  yearly  rent  of  rupees  1,200. 

The  rent  for  the  whole  of  the  years  1881  and  1882  is  due 
and  unpaid.  A  sues  B  only  for  the  rent  due  for  1882. 

A  shall  not  afterwards  sue  B  for  the  rent  due  for  1881. 

40.  No  cause  of  action  shall,  unless  with  the  leave  of  Only  certain 
the  Court,  be  joined  with  a  suit  for  the  recovery  of  immov-  j^ed  with6 
able  property,  or  to  obtain  a  declaration  of  title  to  immovable  suit  for  reco¬ 
very  of  land. 

property,  except — 

(a)  claims  in  respect  of  mesne  profits  or  arrears  of 
rent  in  respect  of  the  property  claimed, 

(b)  damages  for  breach  of  any  contract  under  which 
the  property  or  any  part  thereof  is  held,  and 

(c)  claims  by  a  mortgagee  to  enforce  any  of  his 
remedies  under  the  mortgage. 
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Nothing  in  this  Section  prevents  the  joining  in  a  suit 
for  partition  of  family  property,  of  a  claim  to  movables  with 
a  claim  to  immovable  property,  or  of  a  claim  to  set  aside  an 
alienation  of  the  property  sued  for  with  a  claim  to  division. 


Pliintiff may  41.  Subject  to  the  Rules  contained  in  Chapter  II  and  in 
join  several  Section  40,  the  plaintiff  may  unite  in  the  same  suit  several 
action.  causes  of  potion  against  the  same  defendant  or  the  same 

defendants  jointly ;  and  any  plaintiffs  having  causes  of 
action  in  which  they  are  jointly  interested  against  the  same 
defendant,  or  the  same  defendants  jointly,  may  unite  such 
causes  of  action  in  tile  same  suit. 


But  if  it  appear  to  the  Court  that  any  such  causes  of 
action  Cannot  be  conveniently  fried  or  disposed  of  together, 
the  Court  may,  at  any  time  before  the  first  hearing,  of  its 
own  motion  or  on  the  application  of  any  defendant,  or  at  any 
subsequent  stage  of  the  suit,  if  the  parties  agree,  order 
separate  trials  of  any  such  causes  of  action  to  be  had,  or 
make  such  other  order  as  may  be  necessary  or  expedient  for 
the  separate  disposal  thereof. 

When  causes  of  action  are  united,  the  jurisdiction  of  the 
Court  as  regards  the  suit  shall  depend  on  the  amount  or 
value  of  the  aggregate  subject-matters  at  the  date  of  institut¬ 
ing  the  suit,  whether  or  not  an  order  has  been  made  under 
the  second  paragraph  of  this  Section. 


Defendant  42.  Any  defendant  alleging  that  the  plaintiff  has  united 

may  apply  in  the  same  suit  several  causes  of  action  which  cannot  be 

suit.0*1  conveniently  disposed  of  in  one  suit  may,  at  any  time  before 

the  first  hearing,  or,  where  issues  are  settled,  before  any 
evidence  is  recorded,  apply  to  the  Court  for  an  order  confin¬ 
ing 'the  suit  to  such  of  the  causes  of  action  as  may  be  con¬ 
veniently  disposed  of  in  one  suit. 


Court  on  43.  If,  on  the  hearing  of  such  application,  it  appears  to 

application  Court  that  the  causes  of  action  are  such  as  cannot  all  be 

may  exclude  conveniently  disposed  of  in  one  suit,  the  Court  may  order 
andordorSeS  any  of  such  causes  of  action  to  be  excluded,  and  may  direct 
amendment,  the  plaint  to  be  amended  accordingly,  and  may  make  such 
order  as  to  costs  as  may  be  just. 
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Every  amendment  Imade  under  this  Section  shall  he 
attested  by  the  signature  of  the  Judge. 

Chapter  V— Of  the  Institution  of  Suits. 

44.  Every  suit  shall  be  instituted  by  presenting  a  plaint  Suits  to  be^ 

to  the  Court  or  such  officer  as  it  appoints  in  this  behalf.  by  plaint. 

45.  The  plaint  must  be  distinctly  written  in  the  langu-  of 

age  of  the  Court :  Provided  that  the  plaint  may  (with  the 
permission  of  the  Court')  be  written  in  English  ;  but  in  such 

case,  a  translation  of  the  plaint  into  the  language  of  the 
Court  shall  be  filed  in  Court. 

46.  The  plaint  must  contain  the  following  particulars: —  Particulars 

to  be  eon- 

fa.)  the  name  of  the  Court  in  which  the  suit  is  tained  in 

plaint. 

brought ; 

(b)  the  name,  description  and  place  of  residence  of 

the  plaintiff ;  * 

(c)  the  name,  description  and  place  of  residence  of 
the  defendant,  so  far  as  they  can  be  ascertained  ; 

j,  (d)  a  plain  and  concise  statement  of  the  circumstances 

constituting  the  cause  of  action,  and  where  and  when  it 
arose  ; 

fa)  a  demand  of  the  relief  which  the  plaintiff  claims  ; 

and 

(/)  if  the  plaintiff  has  allowed  a  set-off  or  relinquished 
a  portion  of  his  claim,  the  amount  so  allowed  or  relinquished. 

If  the  plaintiff  seeks  the  recovery  of  money,  the  plaint  In  money 
must  state  the  precise  amount,  so  far  as  the  case  admits.  sults' 

In  a  suit  for  mesne  profits,  and  in  a  suit  for  the  amount 
^  which  will  be  found  due  to  the  plaintiff  on  taking  unsettled 
-'accounts  between  him  and  the  defendant,  the  plaint  need  only 
state  approximately  the  amount  sued  for. 

When  the  plaintiff  sues  in  a  representative  character,  where 
the  plaint  should  show,  not  only  that  he  has  an  actual  exist-  ^^present* 
ing  interest  in  the  subject-matter  but  that  he  has  taken  steps  ative. 
necessary  to  enable  him  to  institute  a  suit  concerning  it. 
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Illustration. 

A  sues  as  B’s  executor.  The  plaint  must  state  that  A 
lias  proved  B’s  will. 

Defendant's  rp;ie  plaint  must  show  that  the  defendant  is  or  claims  to 
liability  to  be  interested  in  the  subject-matter,  and  that  he  is  liable  to  be 
be  sho«-n.  cane(j  Up0n  j-0  answer  the  plaintiff’s  demand. 

Illustration. 

A  dies,  leaving  B  his  executor,  0  his  legatee,  and  D  a 
debtor  to  A’s  estate.  C  sues  D  to  compel  him  to  pay  his  -debt 
in  satisfaction  of  C’s  legacy.  The  plaint  must  show  that  B 
has  causelessly  refused  to  sue  D,  or  that  B  and  D  have  colluded 
for  the  purpose  of  defrauding  C,  or  other  such  circumstances 
rendering  D  liable  to  C.  „ 

Grounds  of  If  the  cause  of  action  arose  beyond  the  period  ordinarily 

fromtonit-  allowed  by  any  law  for  instituting  the  suit,  the  plaint  must 
at  ion-law.  show  the  ground  upon  which  exemption  from  such  law  is 

claimed. 


Plaints  to  be  47.  The  plaint  shall  be  signed  by  the  plaintiff  and  his 
verified?1'^  pleader  (if  any),  and  shall  be  verified  at  the  foot  by  the'"' 
plaintiff  or  by  some  other  person  proved  to  the  satisfaction 
of  the  Court  to  be  acquainted  with  the  facts  of  the  case: 

Provided  that,  if  the  plaintiff  is,  by  reason  of  absence  or 
for  other  good  cause,  unable  to  sign  the  plaint,  it  may  be 
signed  by  any  person  duly  authorized  by  him  in  this  ^behalf. 
Contents  of  48.  The  verification  must  be  to  the  effect  that  the  same 
verification.  js  true  to  tke  jj;nowledg6  of  the  person  making  it,  except  as  to 
matters  stated  on  information  and  belief,  and  that  as  to 
those  matters  he  believes  it  to  be  true. 


Verification 

and  attest¬ 
ed. 

tyhenplaint. 
m  ay  be 
rejected,  re¬ 
turned  for 
amendment, 
or  amended. 


The  verification  shall  be  signed  by  the  person  making  it- 

49.  The  plaint  may,  at  the  discretion  of  the  Court,-— 
(a)  at,  or  any  time  before,  the  settlement  of  issues,  be 
rejected,  if  it  does  not  disclose  a  cause  of  action  ; 


{ b )  at,  or  any  time  before,  the  settlement  of  issues,  be 
rclurncd  for  amendment  within  a  time  to  be  fixed  by  the 
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Court,  and  upon  such  terms  as  to  the  payment  of  costs 
occasioned  by  such  amendment,  as  the  Court  thinks  fit, 
if  it— 

(i)  is  not  signed  and  verified  as  hereinbefore  required, 

(ii)  does  not  state  correctly  and  without  prolixity  the 
several  particulars  hereinbefore  required,  or  contains  parti¬ 
culars  other  than  those  so  required, 

(iii)  is  wrongly  framed  by  reason  of  non-joinder  or  mis¬ 
joinder  of  parties,  or  joins  causes  of  action  which  ought  not 
to  be  joined  in  the  same  suit,  or 

(iv)  is  not  framed  in  accordance  with  the  provisions  of 
Section  38 ; 

( c )  at  any  time  before  judgment,  be  amended  by  the 
Court  upon  such  terms  as  to  the  payment  of  costs  as  the 
Court  thinks  fit: 

Provided  that  a  plaint  shall  not  be  amended  either  by  the 
►  jrarty  to  whom  it  is  returned  for  amendment,  or  by  the  Court, 

Iso  as  to  convert  a  suit  of  one  character  into  a  suit  of  another 
f  and  inconsistent  character. 

When  a  plaint  is  amended  under  this  Section,  the  amend¬ 
ment  shall  be  attested  by  the  signature  of  the  Judge  and  of 
the  plaintiff  or  his  vakil. 

50.  The  plaint  shall  be  rejected  in  the  following  cases: —  When  plaint 

(a)  if  the  relief  sought  is"  undervalued,  and  the  plaintiff)  rejected, 
on  being  required  by  the  Court  to  correct  the  valuation  with¬ 
in  a  time  to  be  fixed  by  the  Court,  fails  to  do  so  ; 

(b)  if  the  relief  sought  is  properly  valued,  but  the  insti¬ 
tution  fee  prescribed  by  law  is  not  paid  in  part  or  whole,  and 
tfefi  plaintiff,  on  being  required  to  pay  the  amount  of  the  fee 
rote  within  a  time  to  be  fixed  by  the  Court,  fails  to  do  so  in 
the  manner  required  by  law  for  the  time  being  in  force  ; 

( c )  if  the  suit  appears  from  the  statement  in  the  plaint 
to  be  barred  by  any  positive  Buie  of  law ; 

{d)  if  the  plaint,  having  been  returned  for  amendment 
within  a  time  fixed  by  the  Court,  is  not  amended  within  such 
time. 
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51.  When  a  plaint  is  rejected,  the  Judge  shall  record 
with  his  own  hand  an  order  to  that  effect  with  the  reason 
for  such  order. 

52.  The  rejection  of  the  plaint  on  any  of  the  grounds 
hereinbefore  mentioned  shall  not  of  its  own  force  preclude 
the  plaintiff  from  presenting  a  fresh  plaint  in  respect  of  the 
same  cause  of  action.  — 

53.  The  plaint  shall  be  returned  to  be  presented  to  the 
proper  Court  in  the  following  cases: — 

(a)  if  a  suit  has  been  instituted  in  a  Court  whose 
grade  is  lower  or  higher  than  that  of  the  Court  competent  to 
try  it,  where  such  Court  exists,  or  where  no  option  as  to  the 
selection  of  the  Court  is  allowed  by  law; 

(b}  if,  in  a  suit  relating  to  immovable  property,  but 
not  coming  under  the  Proviso  to  Section  12,  it  appears  that 
no  part  of  such  property  is  situate  within  the  local  limits  of 
the  jurisdiction  of  the  Court  to  which  the  plaint  is  presented; 

(c)  if,  in  any  other  case,  it  appears  that  the  cause 
action  did  not  arise,  and  that  none  of  the  defendants  ; 
dwelling,  or  carrying  on  business,  or  personally  working  for 
gain,  within  such  local  limits. 

On  returning  a  plaint,  the  Judge  shall,  with  his  own 
hand,  endorse  thereon  the  date  of  its  presentation  and  return, 
the  name  of  the  party  presenting  it,  and  a  brief  statement  of 
the  reason  for  returning  it. 

54.  The  plaintiff  shall  endorse  on  the  plaint,  or  annex 
thereto,  a  memorandum  of  the  documents  (if  any)  which  he 
has  produced  along  with  it ;  and,  if  the  plaint  be  admitted, 
shall  present  as  many  concise  statements  of  the  nature  of 
the  claim  made  and  of  the  relief  or  remedy  required 
suit,  as  there  are  defendants. 

If  the  plaintiff  sues,  or  the  defendant  or  any  of  the 
defendants  is  sued  in  a  representative  capacity,  such  state¬ 
ments  shall  show  in  what  capacity  the  plaintiff  or  defendant 
sues  or  is  sued. 

The  plaintiff  may,  by  leave  of  the  Court,  amend  such’ 
statements  so  as  to  make  them  correspond  with  the  plaint. 
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The  chief  ministerial  officer  of  the  Court  shall  sign  such 
memorandum  and  statements  if,  on  examination,  he  finds 
them  to  he  correct. 

The  Court  shall  also  cause  the  particulars  mentioned  in 
Section  46  to  be  entered  in  a  hook  to  be  kept  for  the  purpose 
and  called  the  register  of  Civil  suits.  Such  entries  shall  be 
numbered  in  every  year  according  to  the  order  in  which  the 
plaint  is  admitted. 

55.  If  a  plaintiff  sues  upon  a  document  in  his  possession 
or  power,  he  shall  produce  it  in  Court  when  the  plaint  is 
presented,  and  shall,  at  the  same  time,  deliver  the  document 
or  a  copy  thereof  to  bs  filed  with  the  plaint. 

If  he  rely  on  any  other  documents  (whether  in  his  poss¬ 
ession  or  power  or  not)  as  evidence  in  support  of  his  claim, 
he  shall  enter  such  documents  in  a  list  to  be  added  or  annex¬ 
ed  to  the  plaint. 

56.  In  the  case  of  any  such  document  not  in  his  poss¬ 
ession  or  power,  he  shall,  if  possible,  state  in  whose  possess¬ 
ion  or  power  it  is. 

57.  In  case  of  any  suit  founded  upon  a  negotiable 
instrument,  if  it  be  proved  that  the  instrument  is  lost,  and  if 
an  indemnity  be  given  by  the  plaintiff,  to  the  satisfaction  of  the 
Court,  against  the  claims  of  any  other  person  upon  such 
instrument,  the  Court  may  make  such  decree  as  it  would 
have  made  if  the  plaintiff  had  produced  the  instrument  in 
Court  when  the  plaint  was  presented,  and  had  at  the  same 
time  delivered  a  copy  of  the  instrument  to  be  filed  with  the 
plaint. 

58.  If  the  document  on  which  the  plaintiff  sues  be  an 
entry  in  a  shop-book  or  other  book  in  his  possession  or  power, 
the  plaintiff  shall  produce  the  book  at  the  time  of  filing  the 
plaint,  together  with  a  copy  of  the  entry  on  which  he  relies. 

The  Court,  or  such  officer  as  it  appoints  in  this  behalf, 
shall  forth-with  mark  the  document  for  the  purpose  of  identi¬ 
fication  ;  and,  after  examining  and  comparing  the  copy  with 
the  original  and  attesting  the  copy  if  found  correct,  shall 


Production 
of  document 

plaintiff  sues, 
document  or 

documents. 
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return  the  book  to  the  plaintiff  and  cause,  the  copy  to  be 
filed. 


fbiut'T'of  59-  -A.  document  which  ought  to  be  produced  in  Court 

document  by  the  plaintiff  when  the  plaint  is  presented,  or  to  be  entered 
wij«n  plaint  in- the  list  to  be  added  or  annexed  to  the  plaint,  and  which  is 
Jiied-  not  produced  or  entered  accordingly,  shall  not,  without  the 

leave  of  the  Court,  be  received  in  evidence  on  his  behalf  at 
the  hearing  of  the  suit. 

Nothing  in  this  Section  applies  to  documents  produced 
for  cross-examination  of  the  defendant’s  witnesses,  or  in 
answer  to  any  case  set  up  by  the  defendant,  or  handed  to  a 
witness  merely  to  refresh  his  memory. 

Chapter  VI—  Of  the  issue  And  service  of  summons. 

Issue  of  summons. 


60.  When  the  plaint  lias  been  registered,  and  concise 
statements  required  by  Section  54  have  been  filed,  a  summons 
may  be  issued  to  each  defendant  to  appear  and  answer  the 
claim  on  a  day  to  be  therein  specified, 

(a)  in  person,  or 

(b)  by  a  pleader  duly  instructed  and  able  to  answer 
all  material  questions  relating  to  the  suit,  or 

(c)  by  a  pleader  accompanied  by  some  other  person 
able  to  answer  all  such  questions. 


Statement 
summons. 
Court  may 

defendant  o 
plaintiff  to 
appear  in 


Every  such  summons  shall  be  signed  by  the  Judge  or 
such  officer  as  he  appoints,  and  shall  be  sealed  with  the  seal 
of  the  Court : 

Provided  that  no  such  summons  shall  be  issued  when  the 
defendant  has  appeared  at  the  presentation  of  the  plaint  and 
admitted  the  plaintiffs  claim. 

61.  Every  such  summons  shall  be  accompanied  with 
one  of  the  concise  statements  mentioned  in  Section  54. 

62.  If  the  Court  sees  reason  to  require  the  personal  ap¬ 
pearance  of  the  defendant,  the  summons  shall  order  him  to 
appear  in  person  in  Court  on  the  day  therein  specified. 

If  the  Court  sees  reason  to  require  the  personal  appear¬ 
ance  of  the  plaintiff  on  the  same  day,  it  may  make  an  order 
for  such  appearance. 
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shall  he  ordered  to  appear  in  person  unless  h'o  party 


Summons  to 
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disposal. 


63.  No  par 
he  resides 

(a)  within  the  local  limits  of  the  Court’s  ordinary  ori¬ 
ginal  jurisdiction,  or 

(b)  without  such  limits  and  at  a  place  less  than  50 
miles  from  the  Court-house. 

64.  The  Court  shall  determine,  at  the  time  of  issuing 
the  summons,  whether  it  shall  be  for  the  settlement  of  issues 
only,  or  for  the  final  disposal  of  the  suit :  and  the  summons 
shall  contain  a  direction  accordingly : 

Provided  that,  in  every  non-appealable  case,  the  sum¬ 
mons  shall  be  for  the  final  disposal  of  the  suit. 

65.  The  day  for  the  appearance  of  the  defendant  shall 
be  fixed  by  the  Court  with  reference  to  its  current  business, 
the  place  of  residence  of  the  defendant,  and  the  time  necess¬ 
ary  for  the  service  of  the  summons  ;  and  the  day  shall  be  so 
fixed  as  to  allow  the  defendant  sufficient  time  to  enable  him 
to  appear  and  answer  on  such  day. 

What  shall  be  deemed  ‘  sufficient  time ’must  be,  deter¬ 
mined  with  reference  to  the  circumstances  of  the  case  and 
shall,  for  the  purpose  of  appeal  or  revision,  be  treated  as  a 
question  of  law. 

66.  The  summons  to  appear  and  answer  shall  order  the 
defendant  to  produce  any  document  in  his  possession  or 
power,  containing  evidence  relating  to  the  merits  of  the 
plaintiff’s  case,  or  upon  which  the  defendant  intends  to  rely 
in  support  of  his  ease. 


67.  When  the  summons  is  for  the  final  disposal  of  the  < 
suit,  it  shall  direct  the  defendant  to  produce,  on  the  day  fixed  } 
it  for  his  appearance,  the  witnesses  upon  whose  evidence  lie  1 
intends  to  rely  in  support  of  his' case.  c 


Service  of  sumWions. 

68.  The  summons  shall  be  delivered  to  the  proper  officer  l 
of  the  Court,  to  be  served  by  him  or  one  of  his  subordinates.  [ 


MiHenf  69.  Servica  of  the  summons  shall  be  made  by  delivering 

.si.rviui..  or  tendering  a  copy  thereof  signed  by  the  Judge  or  such 
officer  as  he  appoints  in  this  behalf,  and  sealed  with  the  seal 
of  the  Court. 


S-rvice  on 


Service  to  be 
on  defendant 

practicable, 
or  on  his 


•  70.  When  there  are  more  defendants  than  one,  service 
of  the  summons  shall  be  made  on  each  defendant : 

Provided  that,  if  the  defendants  are  partners,  and  the 
suit  relates  to  a  partnership  transaction  or  to  an  actionable 
wrong  in  respect  of  which  relief  is  claimable  from  the  firm, 
the  service  maybe  made,  unless  the  Court  directs  otherwise, 
either  (a)  on  one  defendant  for  himself  and  for  the  other  de¬ 
fendants,  or  (b)  on  any  person  having  the  management  of  the 
business  of  the  partnership,  at  the  principal  place,  within 
the  local  limits  of  the  Court’s  ordinary  original  Civil  juris¬ 
diction,  of  such  business. 

71.  Whenever  it  may  be  practicable,  the  service  shall 
be  made  on  the  defendant  in  person,  unless  he  has  an  agent 
empowered,  to  accept  the  service,  in  which  case  service  on 
such  agent  shall  be  sufficient. 


Service  on.  72.  Iii  a  suit  relating  to  any  business  or  work  against  a 

whom  defen-  parson  who  does  not  reside  within  the  local  limits  of  the 
dant  carries  ju  risdiction  of  the  Court  from  which  the  summons  issues, 
service  on  any  manager  or  agent,  who,  at  the  time  of  service, 
personally  carries  on  such  business  or  work  for  such  person 
within  such  limits,  shall  be  deemed  good  service. 

For  the  purpose  of  this  Section.,  the  master  of  a  ship  is 
the  agent  of  his  owner  or  charterer. 


suits' for'ir 

movable 
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73-  In  a  suit  to  obtain  relief  respecting,  or  compensation 
for  wrong  to,  immovable  property,  if  the  service  cannot  be 
made  on  the  defendant  in  person,  and  the  defendant  have  no 
agent  empowered  to  accept  the  service,  it  may  be  made  on 
any  agent  of  the  defendant  in  charge  of  the  property. 

74.  If  in  any  suit  the  defendant  cannot  he  found  and  if 
he  have  no  agent  empowered  to  accept  the  service  of  the 
summons  on  his  behalf,  the  service  may-be  made  on  any 
adult  male  member  of  the  family. of  the  defendant  who  is 
residing  with  him. 
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Explanation. — A  servant  is  not  a  member  of  the  family 
within  the  meaning  of  this  Section. 


.  75.  When  the  serving  officer  delivers  or  tenders  a  copy  perSon  ser- 

*  of  the  summons  to  the  defendant  personally,  or  to  an  agent  ™know!edg- 
or  other  person  on  his  behalf,  he  shall  require  the  signature  ment. 
of  the  person  to  whom  the  copy  is  so  delivered  or  tendered  to 
an  acknowledgment  of  service  endorsed  on  the  original 
summons. 


76.  If  the  defendant  or  other  person  refuses  to  sign  the  Procedure 
acknowledgment,  or  antTefusesd" 

if  the  serving  officer  cannot  find  the  defendant,  and  *°ra.™eptor 
there  is  no  agent  empowered  to  accept  the  service  of  the  < 
summons  on  his  behalf,  nor  any  other  person  on  whom  the  1 
service  can  be  made, 

the  serving  officer  shall  affix  a.  copy  of  the  summons  on 
the  outer  door  of  the  house  in  which  the  defendant  ordinarily 
t  resides  and  then  return  the  original  to  the  Court  from 
TVhieh  it  issued,  with  a  return  endorsed  thereon  or  annexed 
If  thereto,  stating  that  he  has  so  affixed  the  copy  and  the  date 
*  on,  and  the  circumstances  under  which,  he  did  so. 


77.  The  serving  officer  shall,  in  all  cases  in  which  the  Endorsement 
summons  has  been  served  under  Section  75,  endorse  or  annex,  manner  aof 
or  cause  to  be  endorsed  or  annexed,  on  or  to  the  original  service- 
summons,  the  time  when,  and  the  manner  in  which,  the 
summons  was  served. 


78.  When  a  summons  is  returned  under  Section  76,  the  Examination 
Court  shall  examine  the  serving  officer  on  oath  touching  his  °^.s_ervin= 
proceedings,  and  may  make  such  further  inquiry  in  the 
matter  as  it  thinks  fit ;  and  shall  either  declare  .that  the  sum¬ 
mons  has  been  duly  served  or  order  such  service  as  it  thinks 

P^t. 

Where  the  Court  is  satisfied  that  there  is  reason  to  Substituted 
believe  that  the  defendant  is  keeping  out  of  the  way  for  the  st'rvioe- 
purpose  of  avoiding  the  service,  or  that  for  any  other  reason 
the  summons  cannot  be  served  in  the  ordinary  way,  the 
Court  shall  order  the  summons  to  be  served  by  affixing  a  copy 
thereof  in  some  conspicuous  place  in  the  Court  house,  and 
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also  upon  some  conspicuous  part  of  the  house,  if  any,  in 
■which  the  defendant  is  known  to  have  last  resided,  or  in  such 
other  manner  as  the  Court  thinks  fit. 


Effect  of  sub¬ 
stituted 
service. 


79.  The  service  substituted  by  order  of  the  Court  shailm 
be  as  effectual  as  if  it  had  been  made  on  the  defendant  fier- 


When 

stituted,time 
for  appear¬ 
ance  to  be 
fixed. 


sonally. 

80.  Whenever  service  is  substituted  by  order  of  the 
Court,  the  Court  shall  fix  such  time  for  the  appearance  of  the 
defendant  as  the  case  may  require. 


Service  of  81.  If  the  defendant  resides  within  the  jurisdiction  of 

Wb:-n defend-  any  Court  other  than  the  Court  in  which  the  suit  is  institut- 
witMn  the  ed,  and  ^as  n0  aSent  resident  within  the  local  limits  of  the 
jurisdiction  jurisdiction  of  the  latter  Court  empowered  to  accept  the  ser- 
Court°andr  vice  the  summons,  such  Court  shall  send  the  summons, 
either  by  one  of  its  officers  or  by  post,  to  any  Court  having 
service.  original  jurisdiction  at  the  place  where  the  defendant  resides, 


by  which  it  can  be  conveniently  served,  and  shall  fix  such 
time  for  the  appearance  of  the  defendant  as  the  case  may?' 
require.  ^ 


The  Court  to  which  the  summons  is  sent  shall,  upon 
receipt  thereof,  proceed  as  if  it  had  been  issue  I  by  such 
Court,  and  shall  then  return  the  summons  to  the  Court  from 
which  it  originally  issued,  together  with  the  record  (if  any) 
of  service. 


Service  on  82.  If  the  defendant  be  in  jail,  the  summons  shall  be 

in$,aBnt  delivered  to  the  officer  in  charge  of  the  jail  in  which  the 
defendant  is  confined,  and  such  officer  shall  cause  the  sum¬ 
mons  to  be  served  upon  the  defendant. 


The  summons  shall  be.  returned  to  the  Court  from 
which  it  issued,  with  a  statement  of  the  service  endorsed*^ 
thereon  and  signed  by  the  officer  in  charge  of  the  jail  and  by  jj 
the  defendant. 


Such  endorsement  may  be  accepted  as  proof  of  service. 
Procedure  if  83.  If  the  jail  in  which  the  defendant  is  confined  is  not 
different  *n  ^le  district  in  which  the  suit  is  instituted,  the  summons 

district.  may  be  sent  by  post  or  otherwise  to  the  officer  in  charge  of 
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suc,h  jail,  and  such  officer  shall  cause  the  summons  to  be 
served  upon  the  defendant,  and  shall  return  the  summons  to 
the  Court  from  which  it  issued,  with  a  statement  of  the  ser¬ 
vice  endorsed  thereon,  and  signed  as  provided  in  Section  82. 

Such  endorsement  may  be  accepted  as  proof  of  service. 


84.  If  the  defendant  resides  out  of  Travancore,  and  has  Service  when 
no  agent  in  Travancore  empowered  to  accept  the  service,  the  resides  out 
summons  shall  be  addressed  to  the  defendant  at  the  place 
where  he  is  residing,  and  forwarded  to  him  by  post  duly  no  agent  to 
registered  if  there  be  postal  communication  between  such  ® 
place  and  the  place  where  the  Court  is  situate,  or  service 
may  be  effected  in  such  other  manner  as  the  Court  may 
determine. 


85.  The  Court  may,  notwithstanding  anything  herein¬ 
before  contained,  substitute  for  the  summons  a  letter  signed 
by  the  Judge  or  such  officer  as  he  appoints  in  this  behalf, 
when  the  defendant  is,  in  the  opinion  of  the  Court,  of  a  rank 
k  which  entitles  him  to  such  mark  of  consideration. 

The  letter  shall  contain  all  the  particulars  required  to 
be  stated  in  the  summons,  and  subject  to  the  provisions  con¬ 
tained  in  Section  86,  shall  be  treated  in  all  respects  as  a  sum¬ 
mons. 


86.  When  a  letter  is  so  substituted  for  a  summons,  it  Mode  of 
may  be  sent  to  the  defendant  by  post  or  by  a  special  messen-  sending  such 
ger  selected  by  the  Court,  or  in  any  other  manner  which  the 
Court  thinks  fit;  unless  the  defendant  has  an  agent  em¬ 
powered  to  accept  service  of  summons,  in  which  case  the 
letter  may  be  delivered  or  sent  to  such  agent. 


Service  of  process. 

87.  Every  process  issued  under  this  Code  shall  be  served  Process  to  be 
at  the  expense  of  the  party  on  whose  behalf  it  is  issued,  un-  pense  of  6X 
less  the  Court  otherwise  directs.  P^rt7 


The  court-fee  leviable  for  the  service  of  process  shall  Costs  of 
be  levied  within  a  time  to  be  fixed  by  the  Court  before  the  Servics* 
process  is  issued. 
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Noticts  and  88‘  AU  n°tices  and  orders  re9uired  by  this  Code  t0  be 

ord.  rs'in  "  given  to  or  served  on  any  person  shall  be  in  writing,  and 
writing  how  ghaU  be  aerved  jn  the  mannor  hereinbefore  provided  for  the 

service  of  summons. 


Postage.  89.  Postage,  where  chargeable  on  any  notice,  summons 

or  letter  issued  under  this  Code  and  forwarded  by  post,  and 
the  fee  for  registering  the  same,  shall  be  paid  within  a  time 
to  be  fixed  by  the  Court  before  the  communication  is  for¬ 
warded. 

Chapter  VII— Of  the  appearance  of 

THE  PARTIES  AND  CONSEQUENCE  OF  NON-APPEARANCE. 


Parties  to 

day  fixed  in 
summons  for 
defendant  to 
appear  and 


Dismissal 
of  suit  where 
summons  not 

consequence 

ofplaintifFs 

pay  fee  for 


90.  On  the  day  fixed  in  the  summons  for  the  defendant 

to  appear  and  answer,  the  parties  shall  be  in  attendance  at 
the  Court-house  in  person  or  by  their  respective  pleaders,  and 
the  suit  shall  then  be  heard  unless  the  hearing  be  adjourned 
to  a  future  day  fixed  by  the  Court.  \ 

91.  If,  on  the  day  so  fixed  for  the  defendant  to  appe&»*^ 
and  answer,  it  he  found  that  the  summons  has  not  been  : 
served  upon  him  in  consequence  of  the  failure  of  the  plaintiff 
to  pay  the  court-fee  leviable  for  such  service,  the  Court  may 
order  that  the  suit  be  dismissed  : 


Proviso.  Provided  that  no  such  order  shall  be  passed,  although 

the  summons  has  not  been  served  upon  the  defendant,  if,  on 
the  day  fixed  for  him  to  appear  and  answer,  he  attends  in 
person,  or  by  agent  when  he  is  allowed  to  appear  by  agent. 

92.  If,  on  the  day  fixed  for  the  defendant  to  appear  and 
answer,  or  on  any  other  subsequent  day  to  which  the  hearing 
of  the  suit  is  adjourned,  neither  party  appears,  the  suit  shall 
be  dismissed,  unless  the  Judge,  for  reasons  to  be  recorded 
under  his  hand,  otherwise  directs. 


If  neither 
party  ap¬ 
pears,  suit  to 
be  dismissed. 


pU  intiff  may  93‘  Wbenever  a  suit  is  dismissed  under  Section  91  or 
bring  fresh  Section  92,  the  plaintiff  may  (subject  to  the  law  of  limitation) 

ault  >■  bring  a  fresh  suit ;  or  if,  within  the  period  of  30  days  from  the 

date  of  the  order  dismissing  the  suit,  he  satisfies  the  Court 


Civil  Procedure  Code. 


353 


that  there  was  a  sufficient  excuse  for  his  not  paying  the 
court-fee  required  within  the  time  allowed  for  the  service  of 
the  summons,  or  for  his  non-appearance,  as  the  case  may  be, 
the  Court  shall  pass  an  order  to  set  aside  the  dismissal  and 
appoint  a  day  for  proceeding  with  the  suit. 

94.  If,  after  a  summons  has  been  issued  to  the  defendant 
or  to  one  of  several  defendants  and  returned  unserved,  the 
plaintiff  fails  for  a  period  of  6  months  from  such  return  to 
apply  for  the  issue  of  a  fresh  summons  and  to  satisfy  the 
Court  that  he  has  used  his  best  endeavours  to  discover  the 
residence  of  the  defendant  who  has  not  been  served,  or  that 
such  defendant  is  avoiding  service  of  process,  the  Court  may 
dismiss  the  suit  as  against  such  defendant. 

In  such  case  the  plaintiff  may  (subject  to  the  law  of 
limitation)  bring  a  fresh  suit. 

95.  If  the  plaintiff  appears  and  the  defendant  does  not 
appear,  the  procedure  shall  be  as  follows  : — 

(u)  if  it  is  proved  that  the  summons  was  duly  served, 
the  Court  may  proceed  ex  parte : 

(i b )  if  it  is  not  proved  that  the  summons  was  duly  served, 
the  Court  shall  direct  a  second  summons  to  be  issued  and 
served  on  the  defendant : 

(c)  if  it  is  proved  that  the  summons  was  served  on  the 
defendant,  but  not  in  sufficient  time  to  enable  him  to  appear 
and  answer  on  the  day  fixed  in  the  summons,  the  Court  shall 
postpone  the  hearing  of  the  suit  to  a  future  day  to  the  fixed 
by  the  Court,  and  shall  direct  notice  of  such  day  to  be  given 
to  the  defendant. 

If  it  is  owing  to  the  plaintiff’s  default  that  the  summons 
was  not  served  in  sufficient  time,  the  Court  shall  order  him 
to  pay  the  costs  occasioned  by  such  postponement. 

96.  If  the  Court  has  adjourned  the  hearing  of  the  suit 
ex  parte ,  and  the  defendant,  at  or  before  such  hearing,  appears 
and  assigns  good  cause  for  his  previous  non-appearance,  he 
may,  upon  such  terms  as  the  Court  directs  as  to  the  costs  or 


or  Court 
may  restore 


Dismissal  of 
plaintiff, 

mons  return¬ 
ed  unserved, 
fails  for  6 
months  to 
apply  for 
fresh  sum- 


Frocedure 
if  only  plain¬ 
tiff  appears, 


duly  served. 


day  of 
adjourned 
hearing,  and 
assigns  good 
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Procedure 

"where 

defendant 


plaintiff  by 
default  bar* 


Procedure 

where 


appear. 


Procedure  in 

attendance 
of  one  or 
more  of 
several 
plaintiffs. 


Procedure  in 

of  oneo?0* 
more  of 

defendants. 


otherwise,  be  heard  in  answer  to  the  suit,  as  if  he  had  appear¬ 
ed  on  the  day  fixed  for  his  appearance. 

97.  If  the  defendant  appears  and  the  plaintiff  does  not 
appear,  the  Court  shall  dismiss  the  suit,  unless  the  defendant 

'■  admits  the  claim  or  part  thereof,  in  which  case  the  Court 
shall  pass  a  decree  against  the  defendant  upon  such  admiss¬ 
ion,  and  where  part  only  of  the  claim  has  been  admitted,  shall 
dismiss  the  suit  so  far  as  it  relates  to  the  remainder. 

98.  When  a  suit  is  wholly  or  partially  dismissed  under 
Section  97,  the  plaintiff  shall  be  precluded  from  bringing  a 
fresh  suit  in  respect  of  the  same  cause  of  action.  But  he 
may  apply  for  an  order  to  set  the  dismissal  aside ;  and  if  it 
be  proved  that  he  was  prevented  by  any  sufficient  cause  from 
appearing  when  the  suit  was  called  on  for  hearing,  the  Court 
shall  set  aside  the  dismissal  upon  such  terms  as  to  costs  or 
otherwise  as  it  thinks  fit,  and  shall  appoint  a  day  for  proceed¬ 
ing  with  the  suit. 

No  order  shall  be  made  under  this  Section  unless  notice 
in  writing  of  the  application  has  been  served  on  the  opposite 
party. 

99.  If,  on  the  day  fixed  for  the  hearing  of  a  suit  against 
a  defendant  residing  out  of  Travancore,  who  has  no  agent 
empowered  to  accept  service  of  summons,  or  on  any  day  to 
which  the  hearing  has  been  adjourned,  the  defendant  does 
not  appear,  the  plaintiff  may  apply  to  the  Court  for  permisson 
to  proceed  with  his  suit,  and  the  Court  may  direct  that  the 
plaintiff  be  at  liberty  to  proceed  with  his  suit  in  such  manner 
and  subject  to  such  conditions  as  the  Court  thinks  fit. 

100.  If  there  be  more  plaintiff's  than  one,  and  one  or 
more  of  them  appear,  and  the  others  do  not  appear,  the  Court 
may,  at  the  instance  of  the  plaintiff  or  plaintiffs  appearing, 
permit  the  suit  to  proceed  in  the  same  way  as  if  all  the 
plaintiffs  had  appeared,  and  pass  such  order  as  it  thinks  fit. 

101.  If  there  be  more  defendants  than  one,  and  one  or 
more  of  them  appear,  and  the  others  do  not  appear,  the  suit 
shall  proceed,  and  the  Court  shall,  at  the  time  of  passing 
judgment,  make  such  order  as  it  thinks  fit  with  .respect  to 
the  defendants  who  do  not  appear. 


Civil  Procedure  Code. 


355 


102.  If  a  plaintiff  or  defendant,  who  has  been  ordered  to 
appear  in  person  under  the  provisions  of  Section  62  or  416, 
does  not  appear  in  person,  or  show  sufficient  cause  to  the 
satisfaction  of  the  Court  for  failing  so  to  appear,  he  shall  he 
subject  to  all  the  provisions  of  the  foregoing  Sections  appli¬ 
cable  to  plaintiffs  and  defendants,  respectively,  who  do  not 
appear. 

Of  setting  aside  decrees  ex  parte. 

103.  In  any  case  in  which  a  decree  is  passed  ex  parte. 
against  a  defendant,  be  may  apply  to  the  Court  by  which  the 
decree  was  made  for  an  order  to  set  it  aside; 

and  if  he  satisfies  the  Court  that  the  summons  was  not 
duly  served  or  that  he  was  prevented  by  any  sufficient  cause 
from  appearing  when  the  suit  was  called  on  for  hearing,  the 
Court  shall  pass  an  order  to  set  aside  the  decree  upon  such 
terms  as  to  costs,  payment  into  Court  or  otherwise  as  it 
thinks  fit,  and  shall  appoint  a  day  for  proceeding  with 
the  suit. 

104.  No  decree  shall  be  set  aside  on  such  application  as 
aforesaid,  unless  notice  thereof  in  writing  has  been  served  on 
the  opposite  party. 

CHAPTER  VIII— OF  WRITTEN  STATEMENTS  AND  SET-OFF. 

105.  The  parties  may,  at  any  time  before  or  at  the  first 
hearing  of  the  suit,  tender  written  statements  of  their  res¬ 
pective  cases,  and  the  Court  shall  receive  such  statements 
and  place  them  on  the  record. 

106.  If,  in  a  suit  for  the  recovery  of  money,  the  defend¬ 
ant  claims  to  set-off  against  the  plaintiff’s  demand  any  ascer¬ 
tained  sum  of  money  legally  recoverable  by  him  from  the 
plaintiff,  and  if  in  such  claim  of  the  defendant  against  the 
plaintiff  both  parties  fill  the  same  character  as  they  fill  in 
the  plaintiff’s  suit,  the  defendant  may,  at  the  first  hearing  of 
the  suit,  but  not  afterwards,  unless  permitted  by  the  Court, 
tender  a  written  statement  containing  the  particulars  of  the 
debt  sought  to  be  set-off.  Nothing  in  this  Section  shall  be 
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deemed  to  bar  the  right  of  set-off,  where  the  cross  demands 
are  so  connected  in  their  nature  and  circumstances  as  to 
make  it  inequitable,  in  the  opinion  of  the  Court,  to  subject  the 
defendant  to  the  necessity  of  a  cross  suit. 

The  Court  shall  thereupon  inquire  into  the  same,  and  if 
it  finds  that  the  case  fulfils  the  requirements  of  the  former 
part  of  this  Section,  and  that  the  amount  claimed  to  be  set-off 
does  not  exceed  the  pecuniary  limits  of  its  jurisdiction,  the 
Court  shall  set-off  the  one  debt  against  the  other : 

Provided  that  the  defendant  may  relinquish  any  portion 
of  the  amount  claimed  to  be  set-off  so  as  to  bring  it  within 
the  pecuniary  limits  of  the  Court’s  jurisdiction,  but  he  shall 
not  afterwards  sue  in  respect  of  the  portion  so  relinquished. 

Such  set-off  shall  have  the  same  effect  as  a  plaint  in  a 
cross-suit  so  as  to  enable  the  Court  to  pronounce  a  final 
judgment  in  the  same  suit,  both  on  the  original  and  on  the 
cross-claim  ;  but  it  shall  not  affect  the  lien,  upon  the  amount 
decreed,  of  any  pleader  in  respect  of  the  costs  payable  to  him 
under  the  decree. 

Illustrations. 

(a)  A  bequeaths  rupees  2,000  to  B,  and  appoints  C  his 
executor  and  residuary  legatee.  B  dies  and  D  takes  out 
administration  to  B’s  effects.  C  pays  rupees  1,000  as  surety 
for  D.  Then  D  sues  C  for  the  legacy.  C  cannot  set-off  the 
debt  of  rjipees  l,00h  against  the  legacy,  for  neither  C  nor  D 
fills  the  same  character  with  respect  to  the  legacy  as  they 
fill  with  respect  to  the  payment  of  the  rupees  1,000. 

(b)  A  dies  intestate  and  in  debt  to  B.  C  takes  out 
administration  to  A’s  effects,  and  B  buys  part  of  the  effects 
from  C.  In  a  suit  for  the  purchase  money  by  C  against  B, 
the  latter  cannot  set-off  the  debt  against  the  price,  for  C  fills 
two  different  characters,  one  as  the  vendor  to  B  in  which 
he  sues  B,  and  the  other  as  representative  to  A. 

(c)  A  sues  B  on  a  bill  of  exchange.  B  alleges  that  A 
has  wrongfully  neglected  to  insure  B’s  goods  and  is  liable  to 
him  in  compensation  which  he  claims  to  sat-off.  The  amount 
not  being  ascertained  cannot  bo  set-off. 
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(d)  A  sues  B  on  a  bill  of  exchange  for  rupees  500.  B 
holds  a  judgment  against  A  for  rupees  1,000.  The  two 
claims  being  both  definite  pecuniary  demands  may  be  set-off. 

(e)  A  sues  B  for  compensation  on  account  of  a  tres¬ 
spass.  B  holds  a  promissory  note  for  rupees  1,000  from  A, 

'  and  claims  to  set-off  that  amount  against  any  sum  that  A 

may  recover  in  the  suit.  B  may  do  so,  for,  as  soon  as  A  re¬ 
covers,  both  sums  are  definite  pecuniary  demands. 

(/)  A  and  B  sue  C  for  rupees  1,000.  C  cannot  set-off 


a  debt  due  to  him  by  A  alone. 

(g)  A  sues  B  and  C  for  rupees  1,000.  B  cannot  set-off 
a  debt  due  to  him  alone  by  A. 

(h)  A  owes  the  partnership-firm  of  B  and  C  rupees 
1,000.  B  dies  leaving  C  surviving.  A  sues  C  for  a  debt  of 
rupees  1,000  due  in  his  separate  character.  C  may  set-off  the 
debt  of  rupees  1,000. 

107.  Except  as  provided  in  the  last  preceding  Section, 
j  no  written  statement  shall  be  received  after  the  first  hearing 
K  of  the  suit : 

W  Provided  that  the  Court  may  at  any  time  require  a  writ- 
*  ten  statement,  or  additional  written  statement,  from  any  of 
the  parties,  and  fix  a  time  for  presenting  the  same  : 

Provided  also  that  a  written  statement,  or  an  additional 
written  statement,  may,  with  the  permission  of  the  Court,  be 
received  at  any  time  for  the  purpose  of  answering  written 
statements  so  required  and  presented. 
f  108.  If  any  party,  from  whom  a  written  statement  is  so 
1;'  required,  fails  to  present  the  same  within  the  time  fixed  by 
|  the  Court,  the  Court  may  pass  a  decree  against  him,  or  make 
t:  such  order  in  relation  to  the  suit  as  it  thinks  fit. 
ip  109.  Written  statements  shall  be  as  brief  as  the  nature 
F/  of  the  case  admits,  and  shall  not  be  argumentative,  but  shall 
be  confined,  as  much  as  possible,  to  a  simple  narrative  of  the 
facts  which  the  party  by  whom  or  on  whose  behalf  the  writ¬ 
ten  statement  is  made  believes  to  be  material  to  the  case, 
and  which  he  either  admits  or  believes  he  will  be  able  to 
prove. 
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Every  such  statement  shall  be  divided  into  paragraphs, 
numbered  consecutively,  and  each  paragraph  containing  as 
nearly  as  may  be  a  separate  allegation. 

110.  Written  statements  shall  be  signed  and  verified  in 
the  manner  hereinbefore  provided  for  signing  and  verifying- 
plaints,  and  no  written  statement  shall  be  received  unless 
it  be  so  signed  and  verified. 

111.  If  it  appears  to  the  Court  that  any  written  state¬ 
ment,  whether  called  for  by  the  Court  or  spontaneously  ten¬ 
dered,  is  argumentative  or  prolix,  or  contains  matter  irrele¬ 
vant  to  the  suit,  the  Court  may  amend  it  then  and  there,  or 
may,  by  an  order  to  be  endorsed  thereon,  reject  the  same, 
or  return  it  to  the  party  by  whom  it  was  made  for  amend¬ 
ment  wifhin  a  time  to  be  fixed  by  the  Court,  imposing  such 
terms  as  to  costs  or  otherwise  as  the  Court  thinks  fit. 

When  any  amendment  is  made  under  the  Section,  the 
Judge  shall  attest  it  by  his  signature. 

When  a  statement  has  been  rejected  under  this  Section, 
'the  party  making  it  shall  not  present  another  written  state¬ 
ment,  unless,  it  be,  expressly  called  for  or  allowed  by  the  Court; 
Chapter  IX— -Of  the  examination  of  the 

PARTIES  BY  THE  COURT. 

112.  At  the  first  hearing  of  the  suit,  the  Court  shall 
ascertain  from  the  defendant  or  his  pleader  whether  he 
admits  or  denies  the  allegations  of  fact  made  in  the  plaint, 
and  shall  ascertain  from  each  party  or  his  pleader  whether 
he  admits  or  denies  such  allegations  of  fact  as  are  made  in 
the  written  statement  (if  any)  of  the  opposite  party,  and  as 
are  not  expressly  or  by  necessary  implication  admitted  or 
denied  by  [the  party  against  .whom  they  are  made.  The 
’Court  shall  record  such  admissions  and  denials. 

113.  At  the  first  hearing  of  the  suit,  or  at  any  subse¬ 
quent  hearing,  any  party  appearing  in  person  or  present  in 
Court,  or  any  person  able  to  answer  any  material  questions 
relating  to  the  suit  by  whom  such  party  or  his  pleader  is 
accompanied,  may  be  examined  orally  by  the  Court ;  and 
the  Court  may,  if  it  thinks  fit,  put  in  the  course  of  such 
examination  questions  suggested  by  either  party. 
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114.  The  substance  of  the  examination  shall  be  reduced 

to  writing  by  the  Judge,  and  shall  form  part  of  the  record.  to  be 

written. 

115.  If  the  pleader  of  any  party  who  appears  by  a 

pleader  refuses  or  is  unable  to  answer  any  material  question  inability  of 
relating  to  the  suit,  which  the  Court  is  of  opinion  that  the  answer. t0 
party  whom  he  represents  ought  to  answer,  and  is  likely  to 
be  able  to  answer  if  interrogated  in  person,  the  Court  may 
postpone  the  hearing  of  the  suit  to  a  future  dq,y,  and  direct 
that  such  party  shall  appear  in  person  on  such  day. 


If  such  party  fails,  without  lawful  excuse,  to  appear  ill 
person  on  the  day  so  appointed,  the  Court  may  pass  a  decree 
against  him,  or  make  such  order  in  relation  to  the  suit  as  it 
thinks  fit. 


CHAPTER  X— OF  DISCOVERY  AND  OP  THE  ADMISSION, 
INSPECTION,  PRODUCTION,  IMPOUNDING  AND 
RETURN  OF  DOCUMENTS.,  . 

116.  Any  party  may  at  any  time  by  leave  of  the  Court  Power 


examination  of  the  opposite  party,  or  where  there  are  more 
opposite  parties  than  one,  any  one  or  m*ore  of  such  parties, 
with  a  note  at  the  foot  thereof  stating  which  of  such 
interrogatories  each  of  such  persons  is  required  to  answer  .-1 


Provided  that  no  party  shall  deliver  more  than  one  set 
of  interrogatories  to  the  same  person  without  the  permission 
of  the  Court,  and  that  no  defendant  shall  deliver  interro¬ 
gatories  for  the  examination  of.  the  plaintiff  unless  such 
defendant  has  previously  tendered  a  written  statement  and 
such  statement  has  been  received  and  placed  on  the  record. 

JjiT'  117.  Interrogatories  delivered  hinder  Section  116  shall  Service  of 
be  served  on  the  plea.der  (if  any)  of  the  party  interrogated,  or  Stories, 
in  the  manner  hereinbefore  provided  for  the  service  of 
summons,  and  the  provisions  of  Sections  75,  76,  77  and  78 
shall,  in  the  latter  case,  apply  so  far  as  may  be  practicable. 

118.  The  Court,  in  adjusting  the  costs  of  the  suit,  shall,  Inquiry  into 

.  propriety  of 

at  the  instance  of  any  party,  inquire  or  cause  inquiry  to  be  exhibiting 

made  into  the  propriety  of  delivering  such  interrogatories  ;  gatories. 


Service  of 


Corporation 
or  Company. 


irrelevant. 
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and  if  it  thinks  that  such  interrogatories  have  been  delivered 
unreasonably,  vexatiously  or  at  improper  length,  the  costs 
occasioned  by  the  said  interrogatories  and  the  answers  _ 
thereto  shall  be  borne  by  the  party  in  fault.  4 

119.  If  any  party  to, a  suit  be  a  body  corporate  or  a 
Joint  Stock  Company,  whether  incorporated  or  no-t,  or  any 
other  body  of  persons  empowered  by  law  to  sue  or  be  sued, 
whether  in  its  own  name  or  in  the  name  of  any  officer  or 
other  person,  any  opposite  party  may  apply  to  the  Court  for 
an  order  allowing  him  to  deliver  interrogatories  to  any 
member  or  officer  of  such  Corporation,  Company  or  body,  and 
an  order  may  be  made  accordingly. 

120.  Any  party  called  upon  to  answer  interrogatories 
whether  by  himself,  or  by  any  such  megiber  or  officer,  may 
refuse  to  answer  any  '•interrogatory  on  the  ground  that  it  is 
irrelevant,  or  is  not  put  bona  fide  for  the  purpose  of  the  suit,  , 
or  that  the  matter  inquired  after  is  not  sufficiently  material 
at  that  stage  of  the  suit,  or  on  any  other  like  ground. 

121.  Interrogatories  shall  be  answered  by  affidavit  to  be 
filed  in  Court  within  ten  days  from  the  service  thereof  or 
within  such  further  time  as  the  Judge  may  allow. 

122.  If  any  person  interrogated  omits  or  refuses  to 
answer  or  answers  insufficiently  any  material  interrogatory 
or  interrogatories,  the  Court  may,  on  the  application  of 
the  other  party,  require  him  to  appear  before  it  and 
examine  such  person  viva  voce  with  reference  te  such  in¬ 
terrogatory  or  interrogatories. 


123.  Either  party  may,  by  a  notice  through  the  Court, 
within  a  reasonable  time  not  less  than  ten  days  before  the  , 
hearing,  require  the  dther  party  to  admit  (saving  all 
exceptions  to  the  admissibility  of  such  document  id  evidence)  J 
the  genuineness  of  any  document  material  to  the  suit. 


The  admission  shall  also  be  made  in  writing  signed  by 
.the  other  party  or  his  pleader  and  filed  in  Court. 

If  such  notice  be  not  given,  no  costs  of  proving  such  docu¬ 
ment  shall  be  allowed,  unless  the  Judge  otherwise  orders. 
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If  such  notice  is  not  complied  with  within  four  days  after 
its  being  served,  and  the  Judge  thinks  it  reasonable  that  the 
admission  should  have  been  made,  the  party  refusing  shall 
bear  the  expense  of  proving  such  document,  whatever  may 
be  the  result  of  the  suit. 

124.  The  Court  may,  at  any  time  during  the  pendency  Power  to 
therein  of  any  suit,  order  any  party  to  the  suit  to  declare  by  discovery  of 
affidavit  all  the  documents  which  are  or  have  been  in  his  document, 
possession  or  power  relating  to  any  matter  in  question  in  the 

suit,  and  any  party  to  the  suit  may,  at  any  time,  before  the 
first  hearing,  apply  to  the  Court  for  a  like  order. 

Every  affidavit  made  under  this  Section  shall  specify 
which,  if  any,  of  the  documents  therein  mentioned  the  de-  such  order, 
clarant  objects  4o  produce,  together  with  the  grounds  of  such 
objection. 

125.  The  Court  may,  at  any  time  during  the  pendency  Power  to 
therein  of  any  suit,  order  the  production  by  any  party  thereto  production 
of  such  of  the  documents  in  his  possession  or  power  relating  ^^during 
to  any  matter  in  question  in  such  suit  or  proceeding  as  the  suit. 

Court  thinks  right;  and  the  Court  may  deal  with  such 
documents  when  produced  in  such  manner  as  appears  just. 

126.  Any  party  to  a  suit  may,  at  any  time  before  or  at  :N°j°®etofor 

the  hearing  thereof,  give  notice  through  the  Court  to  any  fnspeot-ion 
other  party  to  produce  any  specified  document  for  the  inspect-  to 

ion  of  the  party  giving  such  notice  or  of  his  pleader,  and  to  in  plaint, 
permit  such  party  or  pleader  to  take  copies  thereof. 

No  party  failing  to  comply  with  such  notice  shall  after-  Consequence 
wards  he  at  liberty  to  put  any  such  document  in  evidence  on  pi;anoe"‘witk 
his  behalf  in  such  suit,  unless  he  satisfies  the  Court  that  such  suotL  notioe. 
document  relates  only  to  his  own  title,  or  that  he  had  some 
other  and  sufficient  cause  for  not'  complying  with  such 
notice. 

127.  The  party  to  whom  such  notice  is  given  shall, 

within  ten  days  from  the  receipt  thereof,  deliver  through  the  such  .  notice 
Court  to  the  party  giving  the  same  a  notice  stating  a  time  poyee^hen 
within  three  days  from  such  delivery,  at  which  the  docu-  and  whore 
ments,  or  such  of  them  as  he  does  not  object  to  produce,  may  ma^txThad. 
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be  inspected  at  his  pleader’s  office  or  some  other  convenient 
place,  and  stating  which,  if  any,  of  the  documents  he  objects 
to  produce,  and  on  what  grounds. 

for  ojdv'of  128.  ^  any  party  sftrved  "with  notice  under  Section  126 
inspection,  omits  to  give  notice  under  Section  127  of  the  time  for  inspect¬ 
ion,  or  objects  to  give  inspection,  or  names  an  inconvenient 
place  for  inspection,  the  party  desiring  it  may  apply  to  the 
Court  for  an  order  of  inspection. 


ed  on 
affidavit. 


discovery- 


determined. 


Consequence 
of  failure  to 

give 

inspection. 


129.  Except  in  the  case  of  documents  referred  to  in  the 
plaint,  written  statement  or  affidavit  of  the  party  against 
whom  the  application  is  made,  or  disclosed  in  his  affidavit 
of  documents,  such  application  shall  be  founded  upon  an 
affidavit  showing  (a)  of  what  documents  inspection  is  sought, 
(b)  that  the  party  applying  is  entitled  to  inspect  them,  and  (e) 
that  they  are  in  the  possession  or  power  of  the  party  against 
whom  the  application  is  made. 

130.  If  the  party  from  whom  discovery  of  any  kind  or 
inspection  is  sought  objects  to  the  same  or  any  part  thereof, 
and  if  the  Court  is  satisfied  that  the  right  to  such  discovery 
or  inspection  depends  on  the  determination  of  any  issue  or 
question  in  dispute  in  the  suit,  or  that  for  any  other  reason  it 
is.  desirable"that  any  such  issue  or  question  should  be  deter¬ 
mined  before  deciding  upon  the  right  to  the  discovery  or 
inspection,  the  Court  may  order  that  the  issue  or  question  be 
determined  first  and  reserve  the  question  as  to  the  discovery 
or  inspection. 

131.  If  any  party  fails  to  comply  with  any  order  under 
this  Chapter,  to  appear  to  answer  interrogatories  or  for 
discovery,  production  or  inspection,  which  has  been  duly 
served,  he  shall,  if  a  plaintiff,  be  liable  to  have  his  suit  dis¬ 
missed  for  want  of  prosecution,  and  if  a  defendant,  to  have 
his  defence,  if  any,  struck  out,  and  to  be  placed  in  the  same 
position  as  if  he  had  not  appeared  and  answered; 

and  the  party  interrogating  or  seeking  discovery,  product¬ 
ion  or  inspection,  may  apply  to  the  Court  for  an  order  to  that 
effect,  and  the  Court  may  make  such  order  accordingly. 

Any  party  failing  to  comply  with  any  order  under  this 
Chapter  to  appear  to  answer  interrogatories  or  for  discovery, 
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production  or  inspection,  which  has  been  served  personally 
upon  him,  shall  also  be  deemed  guilty  of  an  offence  under 
Section  18B  of  the  Penal  Code. 

132.  The  Court  may  of  its  own  accord,  and  may  in  its  court  may 
discretion  upon  the  application  of  any  of  the  parties  to  a  seD^rg°£rom 
suit,  send  for,  either  from  its  own  records  or  from  any  other  its  own 
Court  or  public  office,  the  record  of  any  other  suit  or  proceed-  fro^other 
ing,  or  any  official  paper  not  being  a  privileged  document,  Courts, 
and  inspect  the 'same. 

Ever5r  application  made  under  this  Section  shall  show 
•  how  the  record  is  material  to  the  suit  in  which  the  applica¬ 
tion  is  made,  and  that  the  applicant  cannot,  without,  unrea¬ 
sonable  delay  or  expense,  obtain  a  duly  authenticated  copy 
of  the  record  or  of  such  portion  thereof  as  the  applicant 
requires,  or  that  the  production  of  the  original  is  necessary 
for  the  purpose  of  justice;  and  shall  also  be  verified  as  here¬ 
inbefore  provided  for  the  verification  of  plaints. 

I  Nothing  contained  in  this  Section  shall  be  deemed  to 
enable  the  Court  to  use  in  evidence  any  document  which 
'  under  the  Law  of  Evidence  in  force  would  be  'inadmissible  in 
the'suit. 

133.  The  parties  or  their  pleaders  shall  bring  with  them  doou- 

and  have  in  readiness  at  the  first,  hearing  of  the  suit,  to  be  mentary 

evidence  to 

.produced  when  called  for  by  the  Court,  all  the  documentary ‘be  in 
■  evidence  of  every  description  in  their  possession  or  power,  hearing! 
!on  which  they  intend  to  rely,  and  which  has  not  already  been 
filed  in  Court,  and  all  documents  which  the  Court  at  any 
'time  before  such  hearing  has  ordered  to  be  produced. 

134.  No  documentary  evidence  in  the  possession  or 
power  of  any  party  which  should  have  been,  but  has  not  been,  ion  of 
produced  in  accordance  with  the  requirements  of  Section  133,  doouments' 
[shall  be  received  at  any  subsequent  stage  of  the  proceedings, 

jdmless  good  cause  be*shown.*to  the  satisfaction  of  the  Court 
for  the  non-production  thereof.  And  the  Judge  receiving  any 
such  evidence  shall  record  his  reasons  for  so  doing. 

135.  The  Court  shall  receive  the  documents  respectively  Documents 
produced  by  the  parties  at  the  first  hearing,  provided  that  the  received  by 
documents  produced  by  each  party  be  accompanied  by  an  Court- 
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accurate  list  thereof  prepared  in  such  form  as  the  High  Court 
may,  from  time  to  time,  direct. 

The  Court  may,  at  any  stage  of  the  suit,  reject  any 
document  which  it  considers  irrelevant  or  otherwise  inadmiss¬ 
ible,  recording  the  grounds  of  such  rejection. 

136.  No  document  shall  be  placed  on  the  record  unless 
it  has  been  proved  or  admitted  in  accordance  with  the  Law  of 
Evidence  for  the  time  being  in  force.  Every  document  so 
proved  or  admitted  shall  be  endorsed  with  the  number  and 
title  of  the  suit,  the  name  of  the  person  producing  it,  and  the 
date  on  which  it  was  produced.  The  Judge  shall  then  endorse 
with  his  own  hand  a  statement  that  it  was  proved  against  or 
admitted  bv  (as  the  case  may  be)  the  person  against  whom  it 
is  used.  The  document  shall  then  be  filed  as  part'  of  the 


record : 


Entries  in  Provided  that  (a)  if  the  document  is  an  entry  in  a  shop- 

shop-books.  b00k  or  other  book,  the  party  on  whose  behalf  the  book  is 
produced  may  furnish  a  copy  of  the  entry  and  (b)  if  the  docu¬ 
ment  is  an  entry  in  a  record  produced  from  a  public  office  or 
by  a  public  officer,  or  an  entry  in  a  book  belonging  to  a  person 
other  than  a  party  on  whose  behalf  the  book  is  produced,  the 
Court  may  require  a  copy  of  the  entry  to  be  furnished  (i)  where 
the  record  or  book  is  produced  on  behalf  of  a  party,  then  by  that 
party,  or  (ii)  where  the  record  or  book  is  produced  in  obedience 
to  an  order  of  the  Court  acting  on  its  own  motion,  then  by 
either  or  any  party ;  and  the  copy  of  the  entry  may  be  endors¬ 
ed  as  aforesaid  and  shall  be  filed  as  part  of  the  record,  and 
the  Court  shall  mark  the  entry  and  shall  then  return  the 
book  or  record  to  the  person  producing  it.  • 


If  a  party  required  under  this  Section  to  furnish  a  copy 
of  an  entry  in  a  record  or  book  fails  to  comply  with  the  re¬ 
quisition,  the  Court  may  cause  the  copy  to  be  made  and  orde^ 
the  cost  thereof  to  be  levied  by  attachment  and  sale  of  the  f 
movable  property  of  the  defaulting  party. 

All  documents  produced  at  the  first  hearing  and  not  so 
proved  or  admitted  shall  be  returned  to  the  parties  respect¬ 
ively  producing  them. 
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Explanation. — Every  document  to  prove  which  evidence 
is  adduced,  shall,  for  the  purposes  of  this  and  the  following 
Sections,  be  deemed  “proved,”  although  the  Judge  may  not 
believe  such  evidence. 

137.  When  a  document  so  proved  or  admitted  is  filed  ^i^enis 
and  relied  on  as  evidence  by  either  party,  but  the  Court  in  to  be 
a  subsequent  stage  considers  it  inadmissible,  it  shall  be  mari£ed, 
further  endorsed  with  the  addition  of  the  word  “rejected,” 
and  the  endorsement  shall  he  signed  by  the  Judge. 


who  produced  them. 

138,  Notwithstanding  anything  contained  in  Sections  58,  court,  may 

136  and  137,  the  Court  may,  if  it  sees  sufficient  cause,  direct  to 

any  document  or  book  produced  before  it  in  any  suit  to  be  be  impound- 
impounded  and  kept  in  the  custody  of  an  officer  of  the  Court,  e  * 

for  such  period  and  subject  to  such  conditions  as  the  Court 
thinks  fit. 

139.  In  suits  in  which  an  appeal  is  not  allowed,  when  when  docu- 
the  suit  has  been  disposed  of,  and  in  suits  in  which  an  appeal  “de“-tte(5  in 
is  allowed,  when  the  time  for  preferring  an  appeal  from  the  evidence 
decree  has  elapsed,  or,  if  an  appeal  has  been  preferred,  then  turned, 
after  the  appeal  has  been  disposed  of,  any  person,  whether  a 

party  to  the  suit  or  not,  desirous  of  receiving  back  any  docu¬ 
ment  produced  by  him  in  the  suit,  and  placed  on  the  record, 
shall,  unless  the  document  is  impounded  under  Section  138, 
be  entitled  to  receive  back  the  same  : 

Provided  that  a  document  may  be  returned  at  any  time  When  docu- 
before  either  of  such  events,  if  the  person  applying  for  such  “turned*  bS 
return  delivers  to  the  proper  officer  a  certified  copy  of  such  before  time 

limited. 

■“  document  to  be  substituted  for  the  original : 

Provided  also  that  no  document  shall  be  returned  which  Certain 
,  „  „  ,  ,  ,  . ,  ,  documents 

by  force  of  the  decree,  has  become  void  or  useless.  not  to  be  -- 


On  the  return  of  a  document  which  has  been  admitted  in 
evidence,  .a  receipt  shall  be  given  by  the  party  receiving  it,  ii 
a  receipt-book  to  he  kept  for  the  purpose. 


be  given  for 
documents. 
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1/40.  The  provisions  heroin  contained  as  to  documents 
shall,  so  far  as  may  be,  apply  to  all-  other  material  objects 
producible  as  evidence. 

Chapter  XI— Of  the  settlement  of  issues. 

141.  Issues  arise  when  a  material  proposition  of  fact  or 
law  is  affirmed  by  the  one  party  and  denied  by  the  other. 

Material  propositions  are  those  propositions  of  law  or 
fact  which  a  plaintiff  must  allege  in  order  to  show  a  right 


Each  materia]  proposition  affirmed  by  one  party  and 
denied  by  the  other  must  form  the  subject  of  a  distinct  issue. 

Issues  are  of  two  kinds  :  (a)  issues  of  fact,  (6)  issues  of 

law. 

At  the  first  hearing  of  the  suit,  the  Court  shall,  after 
reading  the  plaint'and  the  written  statements,  if  any,  and  after 
such  examination  of  the  parties  as  may  appear  necessary, 
ascertain  upon  what  material  propositions  of  factor  of  law 
the  parties  are  at  variance,  and  shall  thereupon  proceed  to 
frame  And  record  the  issues  on  which  the  right  decision  of 
the  case  appears  to  the  Court  to  depend. 

When'issues  both  of  law  and  of  fact  arise  in  the  same 
suit,  and  the  Court  is  of  opinion  that  the  case  may  be  dispos¬ 
ed  of  on  the  issues  of  law  only,  it  shall  try  those  issues  first, 
and  for  that  purpose  may,  if  it  thinks  fit,  postpone  the  settle¬ 
ment  of  the  issues  of  fact  until  after  the  issues  of  law  have 
been  determined. 

Nothing  in  this  Section  requires  the  Court  to  frame  and 
record  issues  when  the  defendant  at  the  first  hearing  of  the 
suit  makes  no  defence. 

Allegations  ^he  Court  may  frame  the  issues  from  all  or  any  of 

from  which  the  following  materials  : — 1 

be  framed^  (a)  allegations  made  on  oath  by  the  parties,  or  by  any 

persons  present  on  their  behalf,  or  made  by  the  pleaders  of 
such  parties  or  persons  ; 

(b)  allegations  made  in  the  plaint  or  in  the  written  state¬ 
ments  (if  any)  tendered  in  the  suit,  or  in  answer  to  interroga- 
lories  delivered  in  the  suit ; 
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(<•)  the  contents  of  documents  produced  by  either  party. 

143.  If  the  Court  bn  of  opinion  that  the  issues  cannot 
be.  correctly  framed  without  the  examination  of  some  person 
not  before  the  Court  or  without  the  inspection  of  some  docu¬ 
ment  not  produced  in  the  suit,  it  may  adjourn  the  framing  of 
the  issues  to  a  future  day",  to  be  fixed  by  the  Court,  and  may 
(subject  to  the  Rules  contained  in  the  Law  of  Evidence)  com¬ 
pel  the  attendance  of  any  person  or  the  production  of  any 
■document  by  the  person  in  whose  handsjt  may  be,  by  sum¬ 
mons  or  other  process. 

144.  The  Court  may,  at  any  time  before  passing  a  de¬ 
cree,  amend  the  issues  or  frame  additional  issues  on  such 
terms  as  it  thinks  fit,  and  all  such  amendments  or  additional 
issues  as  may  be  necessary  for  determining  the  controversy 
between  the  parties  shall  be  so  made  or  framed. 

The  Court  may  also,  at  any  time  before  passing  a  decree, 
strike  out  an  y  issues  that  appear  to  it  to  be  wrongly  framed 
or  introduced. 

145.  When  the  parties  to  a  suit  are  agreed  as  to  the 
question  of  fact  or  of  law  to  be  decided  between  them,  they 
may  state  the  same  in  the  form  of  an  issue  and  enter  into  an 
agreement  in  writing, 

(a)  that,  upon  the  finding  of  the  Court  in  the  affirmative 
or  the  negative  of  such  issue,  a  sum  of  money  specified  in  the 
agreement,  or  to  be  ascertained  by  the  Court,  or  in  such 
manner  as  the  Court  may  direct,  shall  be  paid  by  one  of  the 
parties  to  the  other  of  them,  or  that  one  of  them  be  declared 
entitled  to  some  right  or  subject  to  some  liability  specified  in 
the  agreement, 


Questions  of 
fact  or  law- 

in  form  of 


(b)  that,  upon  such  finding,  some  property'specified  in  the 
agreement  and  in  dispute  in  the  suit  shall  be  delivered  by  one 
of  the  parties  to  the  other  of  them,  or  as  that  other  may 
direct,  or, 

(c)  that,  upon  such  finding,  one  or  more  of  the  parties 
shall  do  or  abstain  from  doing  some  particular  act,  specified 
in  the  agreement,  and  relating  to  the  matter  in  dispute. 
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Court,  if  14G.  If  the  Court  be  satisfied,  after  making  such  in- 

Ig“e«tat  tiuiry  as  it  deems  proper, 


faith,  may 
pronounce 
judgment. 


(a)  that  the  agreement  was  duly  executed  by  the  parties, 

(b)  that  they  have  a  substantial  interest  in  the  decision 
of  such  question  as  aforesaid,  and 


(cj  that  the  same  is  fit  to  be  tried  and  decided, 
it  may  proceed  to  record  and  try  the  issue,  -  and  state  its 
finding  or  opinion  thereon  in  the  same  manner  as  if  the  issue 
had  been  framed  by  the  Conrt ; 

and  may,  upon  the  finding  or  decision  on  such  issue 
pronounce  judgment,  according  to  the  terms  of  the  agree¬ 
ment  ; 

and  upon  the  judgment  so  given,  decree  shall  follow  and 
may  be  executed  in  the  same  way  as  if  the  judgment  had 
been  pronounced  in  a  contested  suit. 

Chapter  XII— Disposal  of  the  suit  at  the  first 

HEARING. 


147.  If,  at  the  first  hearing  of  a  suit,  it  appoars  that  the 
parties  are  not  at  issue  on  any  question  of  law  or  of  fact,  the 
Court  may  at  once  pronounce  judgment. 


severalde  148.  Where  there  are  more  defendants  than  one,  and 

feudants  be  any  one  of  the  defendants  is  not  at  issue  with  the  plaintiff  on 
wkh  plaint-  any  question  of  law  or  fact,  the  Court  may  at  once  pronounce 
-iff-  judgment  for  or  against  such  defendant  and  the  suit  shall 

proceed  only  against  the  other  defendants. 

If  parties  at  149.  When  the  parties  are  at  issue  on  some  question  of 
questions  of  law  or  of  fact,  and  issues  have  been  framed  by  the  Court  as 
law  or  fact,  hereinbefore  provided,  if  the  Court  be  satisfied  that  no  further 
argument  or  evidence  than  the  parties  can  at  once  supply  is 
determine''  reclnire(i  uP°n  such  issues  as  may  be  sufficient  for  the 

issue,  '  decision  of  the  suit,  and'  that  no  injustice  will  result  from, 
proceeding  with  the  suit  forthwith,  the  Court  may  proceed,  t® 
determine  such  issues, 
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and,  if  the  finding  thereon  is  sufficient  for  the  decision, 
may  pronounce  judgment  accordingly,  whether  the  summons 
has  been  issued  for  the  settlement  of  issues  only  or  for  the 
final  disposal  of  the  suit : 

Provided  that,  where  the  summons  has  been  issued  for 
the  settlement  of  issues  only,  the  parties  or  their  pleaders  are 
present  and  none  of  them  object. 

If  the  finding  is  not  sufficient  for  the  decision,  the  Court 
shall  postpone  the  further  hearing  of  the  suit,  and  shall  fix 
a  day  for  the  production  of  such  further  evidence  or  for  such 
further  argument,  as  the  case  requires. 

150.  If  the  summons  has  been  issued  for  the  final  dis¬ 
posal  of  the  suit,  and  either  party  fails,  without  syfficient 
cause,  to  produce  the  evidence  on  which  he  relies,  the  Court 
may  at  once  pronounce  judgment, 

or  may,  if  it  thinks  fit,  after  framing  and  recording  issues 
under  Section  141,  adjourn  the  suit  for  the  production  of 
Huch  evidence  as  may  be  necessary  to  its  decision  upon  such 
issues. 

Chapter  XIII— Of  Adjournments. 

151.  The  Court  may,  if  sufficient  cause  be  shown,  at 
any  stage  of  the  suit,  grant  time  to  the  parties  or  to  any  of 
them,  and  may,  from  time  to  time,  adjourn  the  hearing  of 
the  suit. 

In  all  such  Oases,  the  Court  shall  fix  a  day  for  the  fur¬ 
ther  hearing  of  the  suit,  and  may  make  such  order  as  it 
thinks  fit  with  respect  to  the  costs  occasioned  by  the  adjourn¬ 
ment  : 

Provided  that,  when  the  hearing  of  evidence  has 
begun,  'the  hearing  of  the  suit  shall  be  continued 
*from  day  to  day  until  all  the  witnesses  in  attendance  have 
been  examined,  unless  the  Court  finds  the  adjournment  of 
the  hearing  to  he  necessary  for  reasons  to  be  recorded  by  the 
Judge  with  his  own  hand. 

152.  If,  on  any  day  to  which  the  hearing  of  the  suit  is 
adjourned,  the^parties  or  any  of  them  fail  to  appear,  the 
<3ourt  may  proceeed  to  dispose  of  the  suit  in  one  of  the  modes 


If  either 
party  fails 

his  evidence, 
Court  may 
pronounce 
judgment,  or 
adjourn  suit. 


Court  may 
grant  time, 


Costs  of  ad- 


Procedure  if 
parties  fail  to 
appear  on 
day  Used,' 
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directed  in  that  behalf  by  Chapter  VII,  or  make  such  other 
order  as  it  thinks  fit. 

Court  may  153.  jf  any  party  to  a  suit,  to  whom  time  has  been 

wUbster&g  granted,  fails  to  produce  his  evidence,  or  to  cause  the  attend- 
fails  to1' 'ro7  ance  of  his  witnesses,  or  to  perform  any  other  act  necessary 
duceevi-r°  to  the  further  progress  of  the  suit,  for  which  time  has  been 
dene,  &c.  aijowed,  the  Court  may,  notwithstanding  such  default,  proceed 
to  decide  the  suit  forthwith. 

CHAPTER  XIV— OF  THE  SUMMONING  AND 
ATTENDANCE  OF  WITNESSES. 


Expenses  of 
witnesses  to 
be  paid  into 


Tender  of ex- 
witnesses. 

Procedure 


»  154.  The  parties  or  their  pleaders  may,  at  any  time 

after  the  issue  of  the  summons  to  the  defendant,  if  the 
summons  he  for  the  final  disposal  of  the  suit,  or  after  the 
issues  have  been  recorded,  if  the  summons  to  the  defendant 
be  for  the  settlement  of  issues  only,  obtain,  on  application  to 
the  Court,  summonses  to  witnesses  or  other  persons  to  attend, 
either  to  give  evidence  or  to  produce  documents,  and  in  any 
such  summons  the  names  of  any  number  of  persons  may  ty 
inserted. 

155.  The  party  applying  for  a  summons  shall,  before 
the  summons  is  granted  and  within  a  period  to  be  fixed  by 
the  Court,  pay  into  Court  such  a  sum  of  money  as  appears 
to  the  Court  to  be  sufficient  to  defray  the  travelling  and  other 
expenses  of  the  person  summoned,  in  passing  to  and  from  the 
Court  in  which  he  is  required  to  attend,  and  for  one  day's 
attendance. 

Regard  shall  be  had,  in  fixing  the  scale  of  such  expenses, 
to  the  Rules  (if  any)  laid  down  by  the  High  Court. 

156.  The  sum  so  paid  into  Court  shall  be  tendered  to 
the  persons  summoned  at  the  time  of  serving  the  summons, 
if  it  can  be  served  personally. 

157.  If  it  appear  to  the  Court  or  to  such  officer  as  it 
appoints  in  this  behalf  that  the  sum  paid  into  Court  is  not 
sufficient  to  cover  such  expenses,  the  Court  may  direct  such 
further  sum  to  be  paid  to  the  person  summoned  as  appears 
to  be  necessary  on  that  account;  and,  in  case  of  default  in 
payment,  may  ordor  such  sum  to  be  levied  by  attachment 


CIVIL  PROCEDURE  COPE. 


371 


and  sale  of  the  movable  property  of  the  party  obtaining  the 
summons;  or  the  Court  may  discharge  the  person  summoned 
without  requiring  him  to  give  evidence;  or  may  both  order 
such  levy  and  discharge  such  person  as  aforesaid. 

If  it  be  necessary  to  detain  the  person  summoned  for  a 
longer  period  than  one  day,  the  Court  may,  from  time  to  time, 
order  the  party  at  whose  instance  he  was  summoned  to  pay 
into  Court  such  sum  as  is  sufficient  to  defray  the  expenses 
of  his  detention  for  such  further  period,  and,  in  default  of  such 
deposit  being  made,  may  order  such  sum  to  be  levied  by 
attachment  and  sale  of  the  movable  property  of  the  party  at 
whose  instance  he  was  summoned;  or  the  Court  may  dis¬ 
charge  the  person  summoned,  without  requiring  him  to  give 
evidence ;  or  may  both  order  such  levy  and  discharge  such 
person  as  aforesaid. 


158.  Every  summons  for  the  attendance  of  a  person  to 
give  evidence  or  produce  a  document  shall  specify  the  time 
.  and  place  afwhich  he  is  required  to  attend,  and  also  whether 
his  attendance  is  required  for  the  purpose  of  giving  evidence 
or  to  produce  a  document,  or  for  both  purposes,  and  any 
particular  document  which  the  person  summoned  is  called  on 
to  produce  shall  be  described  in  the  summons  with  reasonable 
accuracy. 


15D.  Any  person  may  be  summoned  to  produce  a  docu¬ 
ment,  without  being  summoned  to  give  evidence ;  and  any 
person  summoned  merely  to  produce  a  document  shall  be 
deemed  to  have  complied  with  the  summons,  if  he  cause  such 
document  to  be  produced,  instead  of  attending  personally  to 
produce  the  same. 

160.  Any  person  present  in  Court  may  be  required  by 
Jhe  Court  to  give  evidence  or  to  produce  any  document  then 
and  there  in  his  actual  possession  or  power. 


161.  Every  summons  to  a  person  to  give  evidence  or 
produce  a  document  shall  be  served  as  nearly  as  may  be  in 
manner  hereinbefore  prescribed  for  the  service  of  summons 
on  the  defendant ;  and  the  Rules  contained  in  Chapter  VI  as  to 
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detained 
more  than 
one  day. 
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proof  of  service  shall  apply  in  the  ease  of  all  summonses 
served  under  this  Section. 

162.  The  service  shall,  in  all  cases,  be  made  a  sufficient 
time  before  the  time  specified  in  the  summons  for  the  attend-  : 
ance  of  the  person  summoned,  to  allow  him  a  reasonable  time  j 
for  preparation  and  for  travelling  to  the  place  at  which  his 
attendance  is  required. 

163.  If  the  serving  officer  certify  to  the  Court  that  the 
summons  for  the  attendance  of  a  person,  either  to  give 
evidence  or  to  produce  a  document,  cannot  be  served,  the  Court 
shall  examine  the  serving  officer  on  oath  touching  the  non¬ 
service; 

and  upon  being  satisfied  that  such  evidence  or  product¬ 
ion  is  material,  and  that  the  person  for  whose  attendance 
the  summons  has  been  issued  is  absconding  or  keeping  out 
of  the  way  for  the  purpose  of  avoiding  the  service  of  the 
summons,  may  issue  a  proclamation  requiring  him  to  attend  ^ 
to  give  evidence,  or  produce  the  document,  at  a  time  and 
place  to  be  named  therein  ;  and  a  copy  of  such  proclamation 
shall  be  affixed  on  the  outer  door  of  the  house  in  which  he 
ordinarily  resides. 

If  he  does  not  attend  at  the  time  and  place  named  in  such 
proclamation,  the  Court  may,  in  its  discretion,  at  the  instance 
of  the  party  on  whose  application  the  summons  was  issued, 
make  an  order  for  the  attachment  of  the  property  of  the 
person  whose  attendance  is  required,  to  such  amount  as  the 
Court  thinks  fit,  not  exceeding  the  amount  of  the  costs  of 
attachment  and  of  the  fine  which  may  he  imposed  under 
Section  165 : 

Provided  that,  in  non-appealable  cases,  no  order  for  the 
attachment  of  immovable  property  shall  be  made. 

164.  If,  on  the  attachment  of  his  property,  such  person  :J0 
appears  and  satisfies  the  Court  that  he  did  not  abscond  or 
keep  out  of  the  way  to  avoid  service  of  the  summons,  and 
that  he  had  not  notice  of  the  proclamation  in  time  to  attend 

at  the  time  and  place  named  therein,  the  Court  shall  direct 
that  the  property  be  released  from  attachment,  and  shall 


Civil  Procedure  Code. 


373 


make  such  order  as  to  the  costs  of  the  attachment  as  it 
thinks  fit. 

165.  If  such  person  does  not  appear,  or,  appearing,  fails 
to  satisfy  the  Court  that  he  did  not  abscond  or  keep  out  of  fails  to 
the  way  to  avoid  service  of  the  summons  and  that  he  had  appear- 
not  notice  of  the  proclamation  in  time  to  attend  at  the  time 
and  place  named  therein,  the  Court  may  impose  upon  him 
such  fine  not  exceeding  five  hundred  rupees  as  the  Court 
thinks  fit,  having  regard  to  his  condition  in  life  and  all  the 
circumstances  of  the  case,  and  may  order  the  property 
attached,  or  any  part  thereof,  to  he  sold  for  the  purpose  of 
satisfying  all  costs  incurred  in  consequence  of  such  attach¬ 
ment,  together  with  the  amount  of  the  said  fine,  if  any  : 


Provided  that,  if  the  person  whose  attendance  is  required 
pays  into  Court  the  costs  and  fine  as  aforesaid,  the  Court 
shall  order  the  property  to  be  released  from  attachment. 


Nothing  in  this  Section  authorizes  a  Munsiff  to  impose 
a  fine  of  more  than  two  hundred  rupees. 

166.  Subject  to  the  Rules  of  this  Code  as  to  attendance  Court  may  of 
and  appearance  and  to  the  provisions  of  the  Law  of  Evidence,  cordsummon, 
if  the  Court  at  any  time  thinks  it  necessary  to  examine  any  as  witnesses- 

strangers 

person  other  than  a  party  to  the  suit  and  not  named  as  a  to  suit, 
witness  by  a  party  to  the  suit,  the  Court  may,  of  its  own 
motion,  cause  such  person  to  be  summoned  as  a  witness  to 
give  evidence,  or  to  produce  any  document  in  his  possession, 
on  a  day  to  be  appointed,  and  majr  examine  him  as  a  witness 
or  require  him  to  produce  such  document. 


167.  Subject  as  last  aforesaid,  whoever  is  summoned  to  Duty  of  per- 
appear  and  give  evidence  in  a  suit  must  attend  at  the  time  moneT to 
and  place  named  in  the  summons  for  that  purpose,  and  who-  give  eviden" 

rever  is  summoned  to  produce  a  document  must  either  attend  to  duoe  docu- 
produce  it,  or  cause  it  to  be  produced,  at  such  time  and  place.  ment- 


168.  No  person  so  summoned  and  attending  shall  depart  When  they 

may  depart. 

unless  and  until  fa)  he  has  been  examined  or  has  produced 
the  document  and  the  Court  has  risen,  or  (6)  he  has  obtained 
the  Court’s  leave  to  depart. 


* 
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Consequence 
of  refusal  of 
party  to  give 
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when  called 
on  by  Court. 


169.  If  uny  parson,  on  whom  a  summons  to  give  evidence 
e  or  produce  a  document  lias  been  served,  fails  to  comply  with 

.  summons,  or  if  any  person  so  summoned  and  attending 
fh-mnrts  m  contravention  of  Section  168,  the  Court  may  order  ( 
him  to  be  arrested  and  brought  before  the  Court: 

Provided  that  no  such  order  shall  be  made  when  the 
l.'vin  has  reason  to  believe  that  the  person  so  failing  had  a 
lawful  excuse  for  such  failure. 

When  any  person  so  brought  before  the  Court  fails  to 
satisfy  it  that  he  had  a  lawful  excuse  for  not  complying 
with  the  summons,  the  Court  may  sentence  him  to  fine  not 
exceeding  five  hundred  rupees. 

ExpiunnUnn. — IN  on-payment  or  non-tender  of  a  sum 
sufficient  to  defray  the  expenses  mentioned  in  Section  155 
shall  bn  deemed  a  lawful  excuse  within  the  meaning  of 
this  Section. 

If  any  person  so  apprehended  and  brought  before  the 
Court  cannot,  owing  to  the  absence  of  the  parties  or  any  of 
them,  give  the  evidence  or  produce  the  document  which  he 
has  been  summoned  to  give  or  produce,  the  Court  may^jjj 
require  him  to  give  reasonable  bail  or  other  security  for  ‘ 
his  appearance  at  such  time  and  place  as  it  thinks  fit,  and 
on  such  bail  or  security  being  given,  may  release  him. 

Nothing  in  this  Section  authorizes  a  Munsiff  to  impose 
a  fine  of  more  than  two  hundred  rupees. 

170.  If  any  person  so  failing  to  comply  with  a  summons 
absconds  or  keeps  out  of  the  way,  so  that  he  cannot  be 
apprehended  and  brought  before  the  Court,  the  provisions 
of  Sections  16-3,  164  and  165  shall,  mutatis  mutandis,  apply. 

171.  No  one  shall  be  bound  to  attend  in  person  to  give 
evidence  or  to  be  examined  in  Court  unless  he  resides— 

(a)  within  the  local  limits  of  its  ordinary  original  jurisdic¬ 
tion,  or  *  | 

(b)  without  such  limits  and  at  a  place  less  than  fifty 
miles  from  the  Court-house. 

172.  If  any  party  to  a  suit  who  shall  be  ordered  to 
attend  to  give  evidence  or  produce  a  document  shall,  without 
lawful  excuse,  fail  to  comply  with  such  order,  or  attending  or 
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being  present  in  Court  refuses,  without  lawful  excuse,  when 
required  by  the  Court,  to  give  evidence  or  to  produce  any 
document  then  and  there  in  his  actual  possession  or  power, 
the  Court  may,  in  its  discretion,  either  pass  a  decree  against 
hini,  or  make  such  order  in  relation  to  the  suit  as  the  Court 
thinks  fit, 

173.  Whenever  any  party  to  a  suit  is  summoned,  either 
at  the  instance  of  the  Court  or  on  the  application  of  the 
other  party,  to  give  evidence  or  to. produce  a  document,  the 
Rules  as  to  witnesses  contained  in  this  Code  shall  apply  to 
him  so  far  as  they  are  applicable. 


CHAPTER  XV — OF  THE  HEARING  OF  THE  SUIT  AND 
EXAMINATION  OF  WITNESSES. 

174.  Oil  the  day  fixed  for  the  healing  of  the  suit,  orori 
any  other  day  to  which  the  hearing  is  adjourned,  the  party 
having  the  right  to  begin  shall  state  his  case  and  pro¬ 
duce  his  evidence  in  support  of  the  issues  which  he  is  bound 
to  prove. 

Explanation. — The  plaintiff  has  the  right  to  begin,  un¬ 
less  where  the  defendant  admits  the  facts  alleged  by  the 
plaintiff  and  contends  that,  either  in  point  of  law  or  on  some 
additional  facts  alleged  by  the  defendant,  the  plaintiff  is 
not  entitled  to  any  part  of  the  relief  which  he  seeks,  in 
which  case  the  defendant  has  the  right  to  begin. 

175.  The  other  party  shall  then  state  his  case  and  pro¬ 
duce  his  evidence  (if  any). 


Statemi 
and  pr- 
(liu-tion 


Rules 
right  to 


The  party  beginning  is  then  entitled  to  reply,  party 

Where  there  are  several  issues,  the  burden  of  proving  bes'“n 
some  of  which  lies  on  the  other  party,  the  party  beginning 
may,  at  his  option,  either  produce  his  evidence  on  those 
issues  or  reserve  it  by  way  of  answer  to  the  evidence  pro¬ 
duced  by  the  other  party.  In  the  latter  case,  the  party 
beginning  may  produce  evidence  on  those  issues  after  the 
other  party  has  produced  all  ,his  evidence,  and  the  other 
party  may  then  reply  specially  on  the  evidence  so  produc¬ 
ed  by  the  party  beginning;  but  the  party  beginning  will  then 
be  entitled  to  reply  generally  on  the  whole  case. 
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Witnesses  tc 
be  examined 
in  open 
Court. 


How  eviden¬ 
ce  shall  be 
taken  in  ap¬ 
pealable 


When  de¬ 
position  to 
be  interpret- 


randum 
when  evi- 


by  Judge. 


When  evi- 


o  176.  The  evidence  of  the  witnesses  in  attendance  shall  be 
'  taken  in  open  Gourt,  orally  on  oath  or  affirmation  (according 
to  such  Kules  as  the  High  Court  may,  in  that  behalf,  pre¬ 
scribe)  in  the  presence,  and  under  the  personal  direction  and 
superintendence,  of  the  J Udg@. 

177.  In  cases  in  which  an  appeal  is  allowed,  the  evidence 
of  each  witness  shall  be  taken  down  in  writing,  in  the  langu¬ 
age  of  the  Court,  by  or  in  the  presence-  and  under  the  per¬ 
sonal  direction  and  superintendence  of  the  Judge,  not  ordi¬ 
narily  in  the  form  of  question  and  answer,  but  in  that  of  a 
narrative,  and,  when  completed,  shall  be  read  over  in  the  pre¬ 
sence  of  the  Judge  and  of  the  witness,  and  also  in  the  pre¬ 
sence  of  the  parties  or  their  pleaders,  and  the  Judge  shall,  if 
necessary,  correct  the  same  and  shall  sign  it. 

The  Judge  shall  require  the  Witness  to  sign  the  depo¬ 
sition  taken  down  in  a  language  understood  by  the  witness. 
In  case  of  refusal,  the  Judge  shall  ascertain  and  record  the 
reasons  assigned  by  the  witness  for  refusing  to  sign  the  de¬ 
position  : 

Provided  that  no  deposition  of  a  witness  shall  be  treated 
as  invalid  for  the  sole  reason  that  it  is  not  signed  by  the 
deponent. 

178.  If  the  evidence  is  taken  down  under  Section  177  in  a 
language  different  from  that  in  which  it  was  given,  and  the 
witness  does  not  understand  the  language  in  which  it  is  taken 
down,  the  evidence  as  taken  down  in  writing  shall  be  inter¬ 
preted  to  him  in  the  language  in  which  it  was  given. 

179.  In  cases  in  which  the  evidence  is  not  taken  down  in 
writing  by  the  Judge,  he  shall  be  bound,  as  the  examination 
of  each  witness  proceeds,  to  make  a  memorandum  of  the 
substance  of  What  eaoh  witness  deposes,  and  such  memoran¬ 
dum  shall  he  written  and  signed  by  the  Judge  with  his  own 
hand,  and  shall  form  part  of  the  record. 

180.  Where  all  the  parties  to  the  suit  who  appear  in  per¬ 
son,  and  the  pleaders  of  such  as  appear  by  pleaders,  do  not 
object  to  have  such  evidence  as  is  given  in  English  taken 
down  in  English,  the  Judge  may  so  take  it  down  with  his 
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181.  The  Court  may,  of  its  own  motion  or  on  the  applica- 
tion  of  any  party  or  his  pleader,  take  down,  or  cause  to  be  tion  and 
taken  down,  any  particular  question  and  answer,  or  any  ob-  taken1*7 
jection  to  any  question,  if  there  appear  any  special  reason  for  down. 


182.  If  any  question  put  to  a  witness  be  objected  to  by  a 

party  or  his  pleader,  and  the  Court  allows  the  same  to  be  put,  and  allowed 
the  Judge  shall  take  down  the  question,  the  answer,  the  ob-  by  Court‘ 
jection  and  the  name  of  the  person  making  it,  together  with 
the  decision  of  the  Court  thereon. 

183.  The  Court  may  record  such  remarks  as  it  thinks 
material  respecting  the  demeanour  of  any  witness  while  un-  of  witnesses. 


184.  In  cases  in  which  an  appeal  is  not  allowed,  it  shall  Memo- 
not  be  necessary  to  take  down  the  evidence  of  the  witnesses  ^dence^n 
in  writing  at  length  ;  but  the  Judge,  as  the  examination  of  non-appeal- 
each  witness  proceeds,  shall  make  a  memorandum  of  the  sub-  abie  °ases' 
stance  of  what  he  deposes,  and  such  memorandum  shall  be 

i^ritten  and  signed  by  the  J udge  with  his  own  hand,  and 
shall  form  part  of  the  record. 

185.  If  the  Judge  be  rendered  unable  to  make  a  rnemoran-  fblegtoUmak8 
dum  as  above  required  by  this  Chapter,  he  shall  cause  the  rea-  suoh  mom- 
son  of  such  inability  to  be  recorded  and  shall  cause  the  Teoordreasjn 
memorandum  to  be  made  in  writing  from  his  dictation  in 

open  Court. 

Every  memorandum  so  made  shall  form  part  of  the 
record. 

186.  (1)  Where  the  Judge  taking  down  any  evidence  or  deaTwith 
causing  any  memorandum  to  be  made,  under  this  Chapter,  is  evidence 
prevented  by  death,  transfer  or  other  cause,  from  concluding  by  another*  " 
fie  trial  of  the  suit,  any  successor  to  such  Judge  may  deal  Judge- 

with  such  evidence  or  memorandum,  as  if  he  himself  had 
taken  it  down,  or  caused  it  to  be  made,  and  proceed  with  the 
suit  from  the  stage  at  which  his  predecessor  left  it. 

(2)  The  provisions  of  sub-section  (1)  shall  apply,  so  ■’ 

far  as  they  can  be  made  applicable,  to  a  suit  transferred  un¬ 
der  Section  21 : 
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Provided  that  the  High  Court  transferring  a  suit  under 
that  Section  may,  if  it  thinks  fit,  direct  that  the  Court  to 
which  the  suit  is  transferred  shall  recall  all  or  any  of  the  wit¬ 
nesses  who  have  been  examined  and  take,  their  evidence 
afresh. 

Power  to  187.  If  a  witness  be  about  to  leave  the  jurisdiction  of  the 
wtaessW  Court,  or  if  other  sufficient  cause  be  shown  to  the  satisfac- 
mediately.  tion  of  the  Court  why  his  evidence  should  be  taken  immedi¬ 
ately,  the  Court  may,  upon  the  application  of  either  party  or 
of  the  witness,  at  any  time  after  tile  institution  of  the  suit, 
take  the  evidence  of  such  witness  in  manner  hereinbefore 
provided. 

Where  such  evidence  is  not  taken  forthwith  and  in  the 
presence  of  the  parties,  such  notice,  as  the  Court  thinks  suffi¬ 
cient,  of  the  day  fixed  for  the  examination,  shall  be  given  to 
the  parties. 


Court  may 
reeaUand 

Witness. 


The  evidence  so  taken  shall  be  read  over  to 'the  wit¬ 
ness,  and,  if  he  admits  it  to  be  correct,  shall  be  signed  by  him, 
and  may  then  be  read  at  any  hearing  of  the  suit.  . 

'  * 

188.  The  Court  may,  at  any  stage  of  the  suit,  recall  any 
witness  who  has  been  examined  and  who  has  not  departed  in 
accordance  with  Section  168,  and  may  (subject  to  the  provi¬ 
sions  of  the  Law  of  Evidence)  put  such  questions  to  him  as 
the  Court  thinks  fit. 


Chapter  XVI— Of  affidavits. 


Power  to 


affidavit. 


189.  Affidavits  made  by  a  person  who  is  dead  or  who  can¬ 
not  be  found  or  who  has  become  incapable  of  giving  evidence 
or  whose  attendance  cannot  he  procured  without  an  amount 
of  delay  or  expense  which,  under  the  circumstance  of  the 
case,  appears  to  the  Court  unreasonable,  may,  at  the  discre¬ 
tion  of  the  Court,  be  received  to  prove  any  issue  or  relevant 
fact. 


Power  to 
order  attend- 

olarant  for 


190.  In  support  of  any  application,  evidence  may  be  given 
by  affidavit,  but  the  Court  may,  at  the  instance  of  either  party 
or  on  its  own  motion,  order  the  attendance  for  cross-examina- 


oxamination.  tion  of  the  declarant. 
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191.  Affidavits  shall  be  confined  to  such  facts  as  the  de- 
slarant  is  able  of  his  own  knowledge  to  prove,  except  on  inter-  davits  s 
locutory  applications,  oil  which,  statements  of  his  belief  may  e 
ee.  admitted,  provided  that  reasonable  grounds  thereof  be  set 


(6)  any  officer  specially  empowered  : 
e  High  Court, 


Chapter  XVII— Of  Judgment  and  degree. 


193.  The  Court,  after  the  evidence  has  been  d 
and  the  parties  have  been  heard  either  in  person  c 
respective  pleaders  or  recognised  agents,  shall  ] 

^judgment  in  open  Court,  either  at  once,  or  on  some  f 
of  which  due  notice  shall  be  given  to  the  partie: 
pleaders. 

194.  A  Judge  may  pronounce  a  judgment  writti 
predecessor  but  not  pronounced. 


i  duly  taken  ^f”811 
n  or  by  their  pronounced;, 


,  195.  The  judgment  shall  be  written  by  the  Judge  in  Ms  j 

own  hand  in  the  language  ofthe  Court  or  in  English: 

[Provided  that  the  judgments  of  the  High  Court  and 
the  District  Courts  need  not  necessarily  be  in  the  hand-writ¬ 
ing  of  the  JudgesJ(o) 

196.  Whenever  the  judgment  is  written  in  English,  the  • 
■  judgment  shall,  if  any  of  the  parties  so  require,  be  translated 
into  the  language  of  the  Court,  and  the  translation  shall  also 
be  signed  by  the  Judge  or  such  officer  as  he  appoints  in  this 
behalf. 

197.  The  judgment  shall  be  dated  and  signed  by  the  • 
Judge  in  open  Court,  at  the  time  of  pronouncing  it,  and  shall  s 
not  be  altered  or  added  to,  save  to  correct  verbal  errors  or  to 
(a)  Added  by  Regulation  V  of  1086. 
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Judgments 
in  non- 
appealable 


Judgments 


Court  to 

Exception. 


supply  some  accidental  defect  not  affecting  a  meterial  part 
of  the  case,  or  on  review.  . 

198.  The  judgments  of  the  Courts  in  non-appealable  * 
cases  need  not  contain  more  than  the  points  for  determination  ^ 
and  the  decision  thereupon. 

The  judgments  in  all  other  cases  shall  contain  a  concise 
statement  of  the  case,  the  points  for  determination,  the  deci¬ 
sion  thereon,  and  the  reasons  for  such  decision. 

199.  In  suits  in  which  issues  have  bean  framed,  the 
Court  shall  state  its  finding  or  decision,  with  the  reasons 
theroof,  upon  each  separate  issue,  unless  the  finding  upon  any¬ 
one  or  more  of  the  issues  be  sufficient  for  the  decision  of 
the  suit. 


Date  of  200.  The  decree  shall  bear  date  the  day  on  which  the 

decree.  judgment  was  pronounced  ;  and,  when  the  Judge  has  satisfied  • 
himself  that  the  decree  has  been  drawn  up  in  accordance  ' 
with  the  judgment,  he  shall  sign  the  decree. 


Contents  of  201.  The  decree  must  agree  with  the  judgment :  it  shal 
decree.  contain  the  number  of  the  suit,  the  names  and  descriptions,  of 
the  parties,  and  particulars  of  the  claims,  as  stated  in  the 
register,  and  shall  specify  clearly  the  relief  granted  or  other 
determination  of  the  suit. 

The  decree  shall  also  state  the  amount  of  costs  incurred 
in  the  suit  and  by  what  parties  and  in  what  proportions  such 
costs  are  to  be  paid. 


If  the  decree  is  found  to  be  at  variance  with  the  judg¬ 
ment,  or  if  any  clerical  or  arithmetical  error  be  found  in  the 
deere  e,  the  Court  shall,  of  its  own  motion,  or  on  that  of  any 
of  the  parties,  amend  the  decree  so  as  to  bring  it  into  conform^ 
ity  with  the  judgment  or  to  correct  such  error :  Provid? 
that  reasonable  notice  has  been  given  to  the  parties  or  their 
pleaders  of  the  proposed  amendment. 


202.  When  the  subject-matter  of  the  suit  is  immovable 
xooov§ry  of  _ 

immovable  property,  and  such  property  is  identified  by  boundaries  or  by 
property.  numbers  in  a  record  of  Settlement  or  Survey,  th£  decree  shall 
specify  such  boundaries  or  numbers. 


m 
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203.  When  the  suit  is  for  movable  property,  if  the  Decree  for 

delivery  of 

decree  be  for  the  delivery  of  such  property,  it  shall  also  state  movable 
the  amount  of  money  to  be  paid  as  an  alternative  if  delivery  props^y- 
cannot  be  had. 


204.  When  a  decree  is  for  the  payment  of  money,  the  jn  suits  for 
Court  may,  in  the  decree,  order  interest  at  such  rate  as  the  “e°“.gg’iIjay. 
Court  deems  reasonable  to  be  paid  on  the  principal  sum  ad-  order 
judged,  from  the  date  of  the  suit  to  the  date  of  the  decree,  in  j^restto 
addition  to  any  interest  adjudged  on  such  principal  sum  for 
any  period  prior  to  the  institution  of  the  suit,  with  further  sum  ad- 

interest  at  such  rate  as  the  Court  deems  reasonable  on  the  iu<iged' 

aggregate  sum  so  adjudged,  from  the  date  of  the  decree  to 

the  date  of  payment,  or  to  such  earlier  date  as  the  Court 

thinks  fit. 


Where  such  a  decree  is  silent  with  respect  to  the  pay-  f^.te7sll8r' 
ment  of  further  interest  on  such  aggregate  sum  as  aforesaid  silent  as  to 
from  the  date  of  the  decree  to  the  date  of. payment  or  other  interest. 
earlier  date,  the  Court  shall  be  deemed  to  have  refused  such 
interest,  and  a  separate  suit-  therefor  shall  not  lie,  except  in 
the  case  of  decrees  passed  before  this  Code  comes  into  force.  ExcePtion- 


205.  In  all  decrees  for  the  payment  of  money,  the  Court  Decree  may 
may,  for  any  sufficient  reason,  order  that  the  amount  shall  be  ment  by^ 
paid  by  instalments  with  or  without  interest,  and  upon  such  mstalments. 
conditions  as  it  thinks  proper. 

And  after  the  passing  of  any  decree  for  payment  of  Order,  after 
money,  the  Court  may,  on  the  application  of  the  judgment-  payment  by 
debtor  and  with  the  consent  of  the  decree-holder,  order  that  mstalment3> 
the  amount  decreed  be  paid  by  instalments  on  such  terms  as 
to  the  payment  of  interest,  the  attachment  of  the  property 
Y"  of  the  defendant,  or  the  taking  of  security  from  him,  or  other- 
"  wise,  as  it  thinks  fit  : 


Save  as  provided  in  this  Section  and  Section  201,  no 
decree  shall  be  altered  at  the  request  of  parties. 


206.  When  the  suit  is  for  the  recovery  of  possession  of  In  suits  for 
immovable  property  yielding  rent  or  other  profit,  the  Court  may’ decree 
may  provide  in  the  decree  for  the  paymant  of  rent  or  mesne  Payment  of 
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mesne  profits  in  respect  of  such  property  from  the  institution  of  the- 
intfresr*11  suit  until  the  delivery  of  possession  to  the  party  in  whose 
favour  the  decree  is  made,  or  until  the  expiration  of  three 
years  from  the  elate  of  the  decree  (whichever  event  first 
occurs),  with  interest  thereupon  at  such  rate  as  the  Court 
thinks  fit. 

Explanation Mesne  profits”  of  property  mean  those 
net  profits  which  the  person  in  wrongful  possession  of  such, 
property  actually  received,  or  might,  with  ordinary  deligence,, 
have  received  therefrom. 


Court  t 
determi 


o  207.  When  the  suit  is  for  the  recovery  of  possession  of 

n®f  immovable  property  and  for  mesne  profits  which  have 
accrued  on  the  property  during  a  period  prior  to  the  insti- 
suit.  tution  of  the  suit,  and  the  amount  of  such  profits  is  disputed, 
and  in  cases  in  which  value  of  improvements  is  claimed  and 
the  amount  of  such  value  is  disputed,  the  Court  shall 
,  determine  the  amount  or  value  as  the  case  may  be  by  the 
decree  itself. 


Suit  to  208.  When  the  suit  is  to  enforce  a  right  of  pre-emption 

right  of  in  respect  of  a  particular  sale  of  property,  and  the  Court  finds 
pre-emption.  for  plaintiff,  if  the  amount  of  purchase-money  has  not 
been  paid  into  Court,  the  decree  shall  specify  a  day  on  or 
before  which  it  shall  be  so  paid,  and  shall  declare  that  on 
payment  of  such  purchase-money  together  with  the  costs 
(if  any)  decreed  against  him,  the  plaintiff  shall  obtain 
possession  of  the  property,  but  that  if  such  money  and  costs 
are  not  so  paid,  the  suit  shall  stand  dismissed  with  costs. 


i 


Suit  for  dis-  209.  When  the  suit  is  for  the  dissolution  of  a  partnen- 
partnersliip.  ship>  the  Court,  before  making  its  decree,  may  pass  an  order 

fixing  the  day  on  which  the  partnership  shall  stand  dissolved,  - 
and  directing  such  accounts  to  be  taken  and  other  acts  to  be  Jj 
done  as  it  thinks  fit. 


Suit  for 
account 
between 
principal 
and  agent. 


210.  When  a  suit  is  for  an  account  of  pecuniary 
transactions  between  a  principal  and  agent,  and  in  all  other 
suits  not  hereinbefore  p^vided  for,  where  it  is  necessary,  in 
order  to  ascertain  the  amount  of  money  due  to  or  from  any 
party,  that  an  account  .should  be  taken,  the  Court  shall, 
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before  making  its  decree,  pass  an  order  directing  such 
account  to  be  taken  as  it  thinks  fit. 


211.  If  the  defendant  has  been  allowed  a  set-off  against  Decree  when 
the  claim  of  the  plaintiff,  the  decree  shall  state  what  amount 
.is  due  to  the  plaintiff  and  what  amount  (if  any)  is  due  to  the 
defendant,  and  shall  be  for  the  recovery  of  any  sum  which 
appears  to  be  due  to  either  party. 

The  decree  of  the  Court  with  respect  to  any  sum 
awarded  to  the  defendant  shall  have  the  same  effect,  and  be  decree  as 
subject  to  the  same  Rules  in  respect  of  appeal  or  otherwise,  ^au™6(j  t0 
as  if  such  sum  had  been  claimed  by  the  defendant  in  a  defendant, 
separate  suit  against  the  plaintiff. 


The  provisions  of  this  Section  shall  apply  whether  the 
set-off  is  admissible  under  Section  106  or  otherwise. 

212.  Certified  copies  of  the  judgment  and  decree  shall  . copies  of 
be  furnished  to  the  parties  on  application  to  the  Court,  and  ^/decree 


their  expense. 

CHAPTER  XVIII— OF  COSTS. 


213.  When  disposing  of  any  application  under  this  Code,  Costsof 
the  Court  may  give  to  either  party  the  costs  of  such  appli-  applications, 
■cation,  or  may  reserve  the  consideration  of  such  costs  for 
any  future  stage  of  the  proceedings. 


214.  The  judgment  shall  direct  by  whom  the  costs  of  JudgTOent 
each  party  are  to  be  paid,  whether  by  himself  or  by  any  other 
party  to  the  suit,  and  whether  in  whole  or  in  what  part  or  to  be  paid, 
proportion.  t 


215.  The  Court  shall'  have  full  power  to  give  and  pOW6rof 
P**  apportion  costs  of  every  application  and  suit  in  any  manner  as  t 
"  it  thinks  fit,  and  the  fact  that  the  Court  has  no  jurisdiction 
to  try  the  case  is  no  bar  to  the  exercise  of  such  power  :f 

Provided  that,  if  the  Court  directs  that  the  costs  of 
any  application  or  suit  shall  not  follow  the  event,  the  Court 
shall  state  its  reasons  in  writing.  ^ 
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Every  order  relating  to  costs  made  under  this  Code 
.and  not  forming  part  of  a  decree  may  be  executed  as  if  it 
were  a  decree  for  money. 

Costa  may  216.  The  Court  may  direct  that  the  costs  payable  to 

against  sum  one  party  by  another  shall  be  set-off  against  a  sum  which  is 
"  or  admitted  or  is  found  in  the  suit  to  be  due  from  the  former  to 


Payment  of  217.  courf,  may  direct  that  costs  be  paid  out  of,  c 


Chapter  XIX— Of  the  execution  of  decrees. 

A— Of  the  Court  by  which  decrees  may  be  executed. 

218.  A  decree  may  be  executed  either  by  the  Court 
which  passed  it  or  by  the  Court  to  which  it  is  sent  for 
'  execution  under  the  provisions  hereinafter  contained. 

The  Court  which  passed  a  decree  may,  on  the  appli¬ 
cation  of  the  decree-holder,  send  it  for  execution  to  another 


(a!  if  the  person  against  whom  the  decree  is  passed 
actually  and  voluntarily  resides,  or  carries  on  business,  c  r 
personally  works  for  gain,  within  the  local  limits  of  the  juris¬ 
diction  of  such  other  Court,  or 

(b)  if  such  person  has  not  property  within  the  local 
limits  of  the  jurisdiction  of  the  Court  which  passed  the  decree 
sufficient  to  satisfy  such  decree  and  has  property  within  the 
local  limits  of  the  jurisdiction  of  such  other  Court,  or 

(c)  if  the  decree  directs  the  sale  of  immovable  pro¬ 
perty  situate  outside  the  local  limits  of  the  jurisdiction  of  the 
Court  which  passed  it,  or 

(d)  if  the  Court  which  passed  the  decree  considers  for 
any  other  reason,  which  it  shall  record  in  writing,  that  the 
decree  should  be  executed  by  such ‘other  Court. 

The  Court  which  passed  a  decree  may,  of  its  own  motion, 
send  it  for  execution  to  a|iy  Court  subordinate  thereto. 


Civil  Procedure  Code. 


385 


The  Court  to  which  a  decree  is  sent  under  this  Section 
for  "execution  shall  certify  to  the  Court  which  passed  it  the 
fact  of  such  execution,  or  where  the  former  Court  fails  to 
execute  the  same,  the  circumstances  attending  such  failure. 


4.: 


If  the  Court  to  which  a  decree  is  to  be  sent  for  execution 
Is  situate  within  the  same  district  as  the  Court  which  passed 
such  decree,  such  Court  shall  send  the  same  directly  to  the 
former  Court.  But,  if  the  Court  to  which  the  decree  is  to  be 
sent  for  execution  is  situate  in  a  different  district,  the  Court 
which  passed  it  shall  send  it  to  the  District  Court  of  the 
district  in  which  the  decree  is  to  be  executed. 

219.  The  Court  sending  a  decree  for  execution  under 
‘Section  218  shall  send 

(a)  -a  copy  of  the  decree  ; 

(b)  a  certificate  setting  forth  that  satisfaction  of  the 
decree  has  not  been  obtained  by  execution  within  the  juris¬ 
diction  of  the  Court  by  which  it  was  passed,  or,  where  the 
decree  has  been  executed' in  part,  the  extent  to  which  satis¬ 
faction  has  been  obtained  and  what  part  of  the  decree  remains 
unexecuted ;  and 

(c)  a  copy  of  any  order  for  the  execution  of  the  decree, 
and,  if  no  such  order  has  been  made,  a  certificate  to  that 


220.  The  Court  to  which  a  decree  is  so  sent  shall  cause 
:such  copies  and  certificate  to  be  filed,  without  any  further 
proof  of  the  decree  or  order  for  execution,  or  of  the  copies 
thereof,  or  of  the  jurisdiction  of  the  Gourt  which  passed  it, 
unless  the  former  Court,  for  any  special  reasons  to  be  re¬ 
corded  under  the  hand  of  the  Judge,  requires  such  proof. 

*  221.  When  such  copies  are  so  filed,  the  decree  or  order 
^S^may,  if  the  Court  to  which  it  is  sent  be  the  District  Court,  be 
ys,.  executed  by  such  Court  or  by  any  subordinate  Court  which 
it  directs  to  execute  the  same. 

222.  The  Court  executing  a  decree  sent  to  it  under  this 
Chapter  shall  have  the  same  powers  in  executing  such  decree 
as  if  it  had  been  passed  by  itself.  Afi  persons  disobeying  or 
obstructing  the  execution  of  the  decile  shall  be  punishable 
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by  such  Court  in  the  same  maimer  as  if  it  had  passed  the 
orders' in°m  decree.  And  its  orders  in  executing  such  decree  shall  be 
executing  subiect  to  the  same  Rules  in  respect  of  appeal  as  if  the  decree 
suchdecrees. 

had  been  passed  by  itselr. 

B—  Of  application  for  execution. 

Application  223.  When  the  holder  of  a  decree  desires  to  enforce  it, 
iutiorT  he  shall  apply  to  the  Court  ■which  passed  the  decree,  or  if  the 
decree  has  been  sent  under  the  provisions  hereinbefore  con¬ 
tained  to  another  Court,  then  to  such  Court  or  to  the  proper 
officer  thereof. 

The  Court  may,  in  its  discretion,  refuse  execution  at  the 
same  time  against  the  person  and  property  of  the  judgment- 
debtor. 

Where  an  application  to  execute  a  decree  for  the  pay¬ 
ment  of  money  or  delivery  of  property  has  been  made 
under  this  Section  and  granted,  no  subsequent  application 
to  execute  the  same  decree  shall  be  granted  after  the  expira- 
tion  of  twelve  years  from  any  of  the  following  dates 
"'(namely) 

(a)  the  date  of  the  decree  sought  to  be  enforced  or  of 
the  decree  (if  any)  on  appeal  affirming  the  same,  or 

( b )  where  the  decree  or  any  subsequent  order  directs 
any  payment  of  money,  or  the  delivery  of  any  property,  to 
be  made  at  a  certain  date — the  date  of  the  default  in  making, 
the  payment  or  delivering  the  property  in  respect  of  which 
the  applicant  seeks  to  enforce  the  decree. 

Nothing  in  this  Section  shall  prevent  the  Court  from 
granting  an  application  for  execution  of  a  decree  after  the' 
expiration  of  the  said  term  of  twelve  years,  where  the 
judgment-debtor  has,  by  fraud  or  force,  prevented  the  exe¬ 
cution  of  the  decree  at  some  time  within  twelve  years  imme¬ 
diately  before  the  date  of  the  application. 

Notwithstanding  anything  herein  contained,  proceedings 
may  be  taken  to  enforce  any  decree  within  three  years  after 
the  passing  of  this  Code,  unless  when  the  period  prescribed 
for  taking  such  proceedings  by  the  law  in  force  immediately 
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before  the  passing  of  this  Code  shall  have  expired  before  the 
completion  of  the  said  three  years. 

224.  If  a  decree  has  been  passed  jointly  in  favour  of 
more  persons  than  one,  any  one  or  more  of  .such  persons,  or 
his  or  their  representatives,  may  apply  for  the  execution  of 
the  whole  decree  for  the  benefit  of  them  all,  or  where  any  of 
them  has  died,  for  the  benefit  of  the  survivors,  and  the  re¬ 
presentative  in  interest  of  the  deceased. 

If  the  Court  sees  sufficient  cause  for  allowing  the  decree 
to  be  executed  on  an  application  so  made,  it  shall  pass  such 
order  as  it  deems  necessary  for  protecting  the  interests  of  the 
persons  who  have  not  joined  in  the  application. 


225.  If  a  decree  be  transferred  by  assignment  in  writing, 
by  operation  of  law,  from  the  decree-holder  to  any  other 
person,  the  transferee  may  apply  for  its  execution  to  the 
Court  which  passed  it ;  and,  if  that  Court  thinks  fit,  the 
decree  may  be  executed  in  the  same  manner  and  subject  to 
"the  same  conditions  as  if  the  application  were  made  by  such 
decree-holder : 

Provided  as  follows  : — 


(а)  where  the  decree  has  been  transferred  by*assign- 
ment,  notice  in  writing  of  such  application  shall  be  given 
to  the  transferor  and  the  judgment-debtor,  and  the  decree 
shall  not  be  executed  until  the  Court  has  heard  their  ob¬ 
jections  (if  any)  to  such  execution  : 

(б)  where  a  decree  for  money  against  several  persons 
has  been  transferred  to  one  of  them,  it  shall  not  be  executed 
against  the  others. 


*226.  .Every  transferee  of  a  decree  shall  hold  the  same 
■'■^•'‘''subject  to  the  equities  (if  any)  which  the  judgment-debtor 
might  have  enforced  against  the  original  decree-holder. 

r 


227.  If  a  judgment-debtor  dies  before  the  decree  has 
been  fully  executed,  the  holder  of  the  decree  may  apply  to 
the  Court  which  passed  it  to  execute  the  same  against  the 
legal  representative  of  the  deceased. 
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Such  representative  shall  be  liable  only,  to  the  extent 
of  the  property  of  the  deceased  which  has  come  to  his  hands 
and  has  not  been  duly  disposed  of ;  and  for  the  purpose  of  , 
ascertaining  such  liability,  the  Court  executing  the  decree 
may,  of  its  own  motion  or  on  the  application  of  the  decree-  • 
holder,  compel  the  said  representative  to  produce  such  ac¬ 
counts  as  it  thinks  fit. 

228.  The  application  for  the  execution  of  a  decree  shall 
be  in  writing  verified  by  the  applicant  or  by  some  other 
person  proved  to  the  satisfaction  of  the  Court  to  be  acquaint¬ 
ed  with  the  facts  of  the  case,  and  shall  contain  in  a  tabula*- 
form  the  following  particulars  (namely) : — 

(a)  the  number  of  the  suit ; 

(?>i  the  names  of  the  parties  ; 

(c)  the  date  of  the  decree  ; 

(i d )  whether  any  appeal  has  been  preferred  from  the 
decree; 

(e)  whether  any  and  what  adjustment  of  the  matter 
in  dispute  has  been  made  between  the  parties  subsequently^  - 
to  the  decree ;  ^ 

(/)  whether  any  and  what  previous  applications  have 
been  made  for  execution  of  the  decree  and  with  what  result  ; 

(p)  the  amount  of  the  debt  or  compensation,  with  the 
interest,  if  any,  due  upon  the  decree,  or  other  relief  granted 
thereby ; 

( h )  the  amount  of  costs,  if  any,  awarded  ; 

(t)  the  name  of  the  person  against  whom  the  enforce¬ 
ment  of  the  decree  is  sought ;  and 

O')  the  mode  in  which  the  assistance  of  the  Court 
is  required,  whether  by  the  delivery  of  property  specifically 
decreed,  by  the  arrest  and  imprisonment  of  the  person  named 
in  the  application,  or  by  the  attachment  of  his  property,  or 
otherwise  as  the  nature  of  the  relief  sought  may  require.  t|j 

229.  Whenever  an  application  is  made  for  the  attach¬ 

ment  of  any  movable  property  belonging  to  the  judgment- 
debtor  but  not.  in  his  possession,  the  decree-holder  shall 
annex  to  the  application  an  inventory  of  the’  property  to  be 
attached,  containing  a  reasonably  acourate  description  of  the. 
same.  * 
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But  no  such  inventory  need  be  annexed  to  the  appli¬ 
cation,  where  the  movable  property  sought  to  be  attached 
is  in  the  possession  of  or  under  the  control  of  the  judgment- 


debtor. 

330.  Whenever  an  application  is  made  for  the  attach¬ 
ment  of  5ny  immovable  property  belonging  to  the  judgment- 
debtor,  it  shall  contain  at  the  foot  a  description  of  the  pro¬ 
perty  sufficient  to  identify  it,  and  also  a  specification  of  the 
judgment-debtor’s  share  or  interest  therein  to  the  best  of  the 
belief  of  the  applicant  and  so  far  as  he  has  been  able  to 
ascertain  the  same. 

Every  such  description  and  specification  shall  be  verified 
in  manner  hereinbefore  provided  for  the  verification  of  plaints. 

331.  If  the  property  be  an  estate  registered  in  the 
Revenue  accounts,  the  application  for  attachment  shall  be 
accompanied  by  an  authenticated  extract  from  the  accounts 

..  specifying  the  persons  entered  as  proprietors  of,  or  as  possess- 
t  ing  any  transferrable  interest  in,  the  land  or  its  revenue,  or 
***'  as  liable  to  pay  revenue  for  such  land,  the  shares  of  the  pro¬ 
prietors  and  other  particulars  entered  in  the  accounts. 

233.  The  High  Court  may,  for  any  special  reason,  trans¬ 
fer  any  application  for  execution  of  a  decree  pendip^  in  any 
Court  subordinate  thereto  to  any  other  Court  of  superior, 
equal  or  inferior  jurisdiction.  The  Court  to  which  the  appli¬ 
cation  is  so  transferred  shall  deal  with  the  application  as  if 
it  was  presented  to  it,  in  respect  of  the  execution  of  a  decree 
passed  by  itself,  and  may  order  the  execution  of  processes 
issued  on  such  application  within  the  jurisdiction  of  the  Court 
which  passed  the  decree,  subject  to  such  instructions  as  the  , 
High  Court  may  issue. 

C — Of  staying  execution. 

'0-^  233.  .  The  Court  to  which  a  decree  has  been  sent  for  exe-  s 

cution  under  this  Chapter  shall,  upon  sufficient  cause  being  ” 
;  shown,  stay  the  execution  of  such  decree  for  a  reasonable 
time,  to  enable  the  judgment-debtor  to  apply  to  the  Court  by 
which  the  decree  was  made,  or  to  any  Court  having  appell¬ 
ate  jurisdiction  in  respect  of  the  decree  or  the  execution 
thereof,  for  an  order  to  stay,  the  execution,  or  for  any  other 
1  order  relating  to  the  decree,  or  execution  which  might  have 
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been  made  by  such  Court  of  first  instance  or  Appellate  Court 
if  execution  had  been  issued  thereby,  or  if  application  for 
execution  had  been  made  thereto  ; 

and  in  case  the  property  or  person  of  the  judgment-debtor 
has  been  seized  under  an  execution,  the  Court  which  issued 
the  execution  may  order  the  restitution  or  discharge  of  such 
property  or  person  pending  the  result  of  the  application  for 
sucfe,  order. 


Power  to  234.  Before  passing  an  order  under  Section  233  to  stay 

curityfroin,  execution,  or  for  the  restitution  of  property  or  the  discharge 
conditions  of  the  3u(1gment'debtor>  the  Court  may  require  such  security 
upon,  jud*-  from,  or  impose  such  conditions  upon,  the  judgment-debtor  as 
munt-debtor.  it  thinks  fit 

Liability  of  235.  No  discharge  under  Section  233  of  the  property  or 
tlebto^dis-  person  of  a  judgment-debtor  shall  prevent  it  or  him  from 
charged  to  being  retaken  in  excution  of  the  decree  sent  for  execution. 


236.  Any  order  of  the  Court  by  which  the  decree  was 
passed,  or  of  such  Court  of  Appeal  as  aforesaid,  in  relation*!^| 
to  the  execution  of  such  decree,  shall  be  binding  upon  the 
Court  to  wttich  the  decree  was  sent  for  execution. 

237.  If  a  suit  be  pending  in  any  Court  against  the 
'  holder  of  a  decree  of  such  Court,  on  the  part  of  the  person 

against  whom  the  decree  was  passed,  the  Court  may  (if  it 
thinks  fit)  stay  execution  on  the  decree,  either  absolutely 
or  on  such  terms  as  it  thinks  fit,  until  the  pending  suit  has 
.  been  decided. 

D— Questions  for  Court  executing  decree. 

238.  The  following  questions  shall  be  determined  by 

order  of  the  Court  executing  a  decree  and  not  by  separate  ,,  J 
suit  (namely) : —  * 
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(a)  questions  regarding  the  amount  of  any  mesne  profits 
or  interest  which  the  decree  has  made  payabe  in  respect  of 
the  subject-matter  of  a  suit,  between  the  date  of  its  insti¬ 
tution  and  the  execution  of  the  decree  or  the  expiration  of 
three  years  from  the  date  of  the  decree ; 
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(b)  any  other  questions  arising  between  the  parties  to 
the  suit  in  which  the  decree  was  passed,  or  their  represen¬ 
tatives,  and  relating  to  the  execution,  discharge  or  satis¬ 
faction  of  the  decree  or  to  the  stay  of  execution  thereof. 

Nothing  in  this  Section  shall  be  deemed  to  bar  a  separate 
suit  for  mesne  profits  accruing  between  the  institution  of  the 
first  suit  and  the  execution  of  the  decree  therein,  where  such 
profits  are  not  dealt  with  by  such  decree, 

If  a  question  arises  as  to  who  is  the  representative  of  a 
party  for  the  purposes  of  this  Section,  the  Court  may  either 
stay  execution  of  the  decree,  until  the  question  has  been 
determined  by  a  separate  suitor  itself  determine  the  question 
by  an  order  under  this  Section. 

E — Of  the  mode  of  executing  decree. 


2/aI 


239.  The  Court,  on  receiving  an  application  for  the  exe¬ 
cution  of  a  decree,  shall  ascertain  whether  such  of  the 
requirements  of  Sections  228,  229,  230  and  231  as  may  be 
applicable  to  the  case  have  been  complied  with  ;  and  if  they 
not  been  complied  with,  the  Court  may  reject  the  appli¬ 
cation,  or  may  allow  it  to  be  amended  then  and  there,  or 
within  a  time  fixed  by  the  Court.  If  the  application  be  not 
so  amended,  it  shall  be  rejected.  * 

Every  amendment  made  under  this  Section  shall  be 
attested  by  the  signatures  of  the  Judge  and  of  the  applicant 
or  his  vakil. 

When  the  application  is  admitted,  the  Court  shall  enter 
in  the  register  of  the  suit  a  note  of  the  application  and  the 
date  on  which  it  was  made,  and  shall  order  execution  of  the 
decree  according  to  the  nature  of  the  application  : 

Provided  that,  in  the  case  of  a  decree  for  money,  the 
i  value  of  the  property  attached  shall,  as  nearly  as  may  be, 
'^correspond  with  the  amount  for  which  the  decree  has  been 
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240.  Notwithstanding  anything  in  the  last  foregoing 
Section  or  in  any  other  Section  of  the  Code,  the  Court  shall 
not  order  the  arrest  or  imprisonment  of  a  woman,  in  execution 
of  a  decree  for  money. 
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241.  (1)  Notwithstanding  anything  in  Section  239  or  any 

r  othei  Section  of  this  Code,  when  an  application  is  for  the 
execution  of  a  decree  for  money  by  the  arrest  and  imprisonment 
of  a  judgment-debtor  who  is  liable  to  be  arrested  in  pursu-  ' 
ance  of  ttie  application,  the  Court  may,  instead  of  issuing  a 
warrant  for  his  arrest,  issue  a  notice  calling  upon  him  toJi 
appear  before  the  Court  on  a  day  to  be  sp9oified  in  the  notice 
and  show  cause  why  ha  should  not  be  committed  to  jail  in 
exertion  of  the  decree. 

(2)  If  appearance  is  not  made  in  obedience  to  the 
notice,  the  Court  shall,  if  the  decree-holder  so  requires,  issue 
a  warrant  for  the  arrest  of  the  judgment-debtor. 

242.  If  cross-decrees  between  the  same  parties  for  the 

payment  of  money  be  produced  to  the  Court,  execution  shall 
be  taken  out  only  by  the  party  who  holds  a  decree  for  the 
larger  sum,  and  for  so  much  only  as  remains  after  deducting 
the  smaller  sum,  and  satisfaction  for  the  smaller  sum  shall  be  ' 
entered  on  the  decrse  for  the  larger  sum  as  well  as  satisfact¬ 
ion  on  the  decree  for  the  smaller  sum.  m 

If  the  two  sums  be  equal,  satisfaction  shall  be  entered^ 
upon  both^crees. 

Explanation  I— The  decrees  contemplated  by  this  Section 
are  decrees  capable  of  execution  at  the  same  time  and  by  the 
same  Court. 

Explanation  II. — This  Section  applies  where  either  party 
is  an  assignee  of  one  of  the  decrees  and  as  well  in  respect  of 
judgment-debts  due  by  the  original  assignor  as  in  respect  of  ; 
judgment-debts  due  by  the  assignee  himself. 

Explanation  III. — This  Section  does  not  apply  unless 
the  decree-holder  in  one  of  the  suits  in  which  the  decree^ 
have  been  made  is  the  judgment-debtor  in  the  other,  and  each  'M 
party  fills  the  same  character  in  both  suits ;  and  the  sums  a 
due  under  the  decrees  are  definite. 

Explanation  IV. — It  is  the  duty  of  the  Court  to  enter 
satisfaction  under  this  Section. 
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Illustrations. 

(a)  A  holds  a  decree  against  B  for  rupees  1000.  .  B 
holds  a  decree  against  A  for  the  payment  of  rupees  1000  in 
case  A  fails  to  deliver  certain  goods  at  a  future  day.  B  can¬ 
not  treat  his  decree  as  a  cross-decree  under  this  Section. 

{b)  A  and  B,  co-plaintiffs,  obtain  a  decree  for  rupees 
1000  against  C,  and  C  obtains  a  decree  for  rupees  1,000 
against  B.  C  cannot  treat  his  decree  as  a  cross-decree  i0der 
this  Section. 

(c)  A  obtains  a  decree  against  B  for  rupees  1000.  C, 
who  is  a  trustee  for  B,  obtains  a  decree  on  behalf  of  B  against 
A  for  rupees  1000.  B  cannot  treat'  C’s  decree  as  a  cross¬ 
decree  under  this  Section. 

243.  When  two  parties  are  entitled  under  the  same  Cross-claims 
decree  to  recover  from  each  other  sums  of  different  amounts, 

the  party  entitled  to  the  smaller  sum  shall  not  take  out  exe¬ 
cution  against  the  other  party  ;  but  satisfaction  for  the  small¬ 
er  sum  shall  be  entered  on  the  decree,  and  execution  shall  be 
taken  out  for  the  balance  only,  by  the  party  entitled  to  the 
larger  sum. 

When  the  amounts  are'equal,  neither  party  s^l  take  out 
execution,  but  satisfaction  for  each  sum  shall  be  entered  on  * 

the  decree. 

244.  The  Court  shall  issue  a  notice  to  the  rparty  against  Notice  to 
whom  execution  is  applied  for,  requiring  him  to  show  cause,  ilctee 
within  a  period  to  be  fixed  by  the  Court,  why  the  decree  should  not 

,  ,  be  executed, 

should  not  be  executed  against  him, 


(a)  if  more  than  one  year  has  elapsed;  between  the 
date  qf  the  decree  and  the  application  for  its  execution,  or 

(b)  if  the  enforcement  of  the  decree  be  applied  for 

/•  against  the  legal  representative  of  a  party  to  the  suit  in  which 
:  the  decree  Was  made  : 

Provided  that  no  such  notice  shall  be  necessary,  1 


in  consequence  of  more  than  one  year  having  elapsed 
between  the  date  of  the  decree  and  the  application  for  the 
execution,  if  the  application  be  made  within  one  year  from 
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the  date  of  any  decree  passed  on  appeal  from  the  decree 
sought  to  be  executed,  or  of  the  last  order  against  the  party 
against  whom  execution  is  applied  for,  passed  on  any  previ¬ 
ous  application  for  execution,  or 

in  consequence  of  the  application  being  against  the  legal  •>' 
representative  of  the  Judgment-debtor,  if  upon  a  previous  ap¬ 
plication  for  execution  against  the  same  person  the  Court  has', 
ordered  execution  to  issue  against  him. 

Explanation. — In  this  Section,  the  phrase  “  the  Court  ” 
means  the  Court  by  which  the  decree  was  passed,  unless  the 
decree  has  been  sent  to  another  Court.for  execution,  in  which 
case  it  means  such  other  Court. 


Procedur 


245.  If  the  person  to  whom  notice  is  issued  under  the 
last  preceding  Section  does  not  appear,  or  does  not  show 
cause  to  the  satisfaction  of  the  Court  why  the  decree  should 
not  be  executed,  the  Court  shall  order  the  decree  to  be  exe¬ 
cuted,  unless  its  execution  is  barred  by  limitation. 


If  he  offers  any  objection  to  the  enforcement  of  the  decree, - 
the  Court  shall  consider  such  objection  and  pass  such  order 
as  it  thinks  fit. 


* 


246.  When  the  preliminary  measures  (if  any)  required  by 
the  foregoing  provisions  have  been  taken,  the  Court,  unless  it 
sees  cause  to  the  contrary,  shall,  subject,  to-  the  provisions  of 
Sections  240  and  241,  issue  its  warrant  for  the  execution  of 
the  decree. 


„  ,  ,  247.  Such  warrant  shall  be  dated  the  day  on  which  it  is 

Date,  slgna- 

tare,  seal  issued,  signed  by  the  Judge,  or  such  officer  as  the  Court  ap- 
and  delivery.  points  in  this  behalf,  sealed  with  the  seal  of  the  Court,  and. 
delivered  to  the  proper  officer  to  be  executed. 

And  a  day  shall  be  specified  in  such  warrant  on  or  before 
which  it  must  be  executed,  and  the  proper  officer  shall  en¬ 
dorse  thereon  the  day  and  manner  In  which  it  was  executed, 
or,  if  it  was  not  executed,  the  reason  why  it  was  not  executed, 
and  shall  return  it  with  such  endorsement  to  the  Court  from* 
which  it  issued. 
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248.  If  the  decree  be  against  a  party  as  a  legal  represent-  re_ 

ative  of  a  deceased  person,  and  the  decree  be  for  money  to  be  preservative 
paid  out  of  the  property  of  the  deceased,  it  may  be  executed  for  money; 
by  the  attachment  and  sale  of  any  such  property.  outo/de? 

If  no  such  property  remains  in  the  possession  of  the  judg-  pertyd  S  pr°' 
ment-debtor,  and  he  fails  to  satisfy  the  Court  that  he  has  duly 


applied  such  property  of  the  deceased  as  is  proved  to  have 
come  into  his  possession,  the  decree  may  be  executed  against 


the  judgment-debtor  to  the  extent  of  the  property  not  duly 
applied  by  him,  in  the  same  manner  as  if  the  decree  had  been 


against  him  personally. 

249.  Whenever  a  person  has,  before  or  after  the  passing  gainst 
of  a  decree  in  an  original  suit  or  in  an  appeal,  become  liable  sarety- 
as  surety  for  the  performance  of  the  same  or  of  any  part 
thereof,  the  decree  may  be  executed  against  him  to  the  extent 
to  which  he  has  rendered  himself  liable,  in  the  same  manner 
as  a  decree  may  be  executed  against  a  defendant : 


Provided  that  such  notice  in  writing  as  the  Court  in  each 
case  thinks  sufficient  has  been  given  to  the  surety. 


250.  Every  decree  or  order  directing  a  party  to  pay 
money,  as  compensation  or  costs,  or  as  the  alternative  to 
some  other  relief  granted  by  the  decree  dr  order,  or  otherwise, 
may  be  enforced  by  the  imprisonment  of  the  judgment-debtor, 
or  by  the  attachment  and  sale -of  his  property  in  manner 
hereinafter  provided,  or  by  both. 

251.  If  the  decree  be  for  mesne  profits  or  any  other  mat¬ 
ter,  the  amount  of  which  in  money  is  to  be  subsequently  de¬ 
termined,  the  property  of  the  judgment-debtor  may,  before  the 
amount  due  from  him  under  the  decree  has  "been  ascertained, 

be  attached  as  in  the  case  of  an  ordinary  decree  for  money. 

' 

fc.  252.  When  a  decree  is  passed  for  a  sum  of  money  only, 
and  the  amount  decreed  does  not  exceed  the  sum  of  rupees  five 
hundred,  the'Court  may,  when  passing  the  decree,  on  the  appli¬ 
cation  of  the  decree-holder,  order  immediate  execution  there¬ 
of  by  the  issue  of  a  warrant  directed  either  against  the  person 
of  the  judgment-debtor  if  he  is  within  the  local  limits  of  the 


Decree  for 
money. 


Decree  fori 
mesne  pro¬ 
fits  or  other 

amount  of 
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jurisdiction  of  the  Court,  or  against  his  movable  property 
within  the  same  limits. 

Explanation.— It  is  not  necessary  to  verify  the  applica-  , 
tion  presented  under  this  Section.  y 

Modes  of  253.  An  money  payable  under  a  decree  shall  be  paid  as  ^ 

money  under  follows  (namely) : — 

deoree'  (a)  into  the  Court  whose  duty  it  is  to  execute  the 

decree ;  or 

(b)  out  of  Court  to  decree-holder ;  or 

(c)  otherwise  as  the  Court’ which  made  the  decree 
directs. 

Agreement  254.  ®ver7  agreement  to  give  time  for  the  satisfaction 
to  give  time  of  a  judgment-debt  shall  be  void,  unless  it  is  made  with  the 
debtor!™011*  sanction  of  the  Court  which  passed  the  decree,  or  whose  duty 
it  is  to  execute  the  decree. 


Agreement 


Every  agreement  for  the  satisfaction  of  a  judgment-debt, 
which  provides  for  the  payment,  directly  or  indirectly,  of  any 
sum  in  excess  of  the  sum  due  or  to  accrue  due  under 
decree,  shall  be  void  unless  it  is  made  with  the  like  sanction. 


any 

th-e^S 


Any  sum  paid  in  contravention  of  the  provisions  of  this 
Section  shall  be  applied  to  the  satisfaction  of  the  judgment- 
debt;  and  the  surplus,  if  any,  shall  be  recoverable  by  the 
judgment-debtor. 


Payment  ■ 

decree- 

holder. 


255.  If  any  money  payable  under  a  decree  is  paid  out  of 
Court,  or  the  decree  is  otherwise  adjusted  in  whole  or  in  part 
to  the  satisfaction  of  the  docree-holder,  or  if  any  payment  is 
made  in  pursuance  of  an  agreement  of  the  nature  mentioned 
in  Section  254,  the  decree-holder  shall  certify  such  payment 
or  adjustment  to  the  Court  whose  duty  it  is  to  execute  the 


The  judgment-debtor  also  may  inform  the  Court  of  such 
payment  or  adjustment,  and  apply  to  the  Court  to  issue  a 
notice  to  the  decree-holder  to  show  cause,  on  a  day  to  be  fixed 
by  the  Court,  why  such  payment  or  adjustment  should  not  be 
recorded  as  certified ;  and  if,  after  due  service  of  such  notice) 
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the  decree-holder  fails  to  appear  on  the  day  fixed,  or  having 
appeared  fails  to  show  cause  why  the  payment  or  adjustment 
■should  not  be  recorded  as  certified,  the  Court  shall  record  the 
same  accordingly. 


Unless  such  a  payment  or  adjustment  has  been  certified 
as  aforesaid,  it  shall  not  be  recognised  as  a  payment  or  ad¬ 
justment  of  the  decree  by  any  Court  executing  the  decree. 


256.  If  the  decree  be  for  any  specific  movable,  or  for  Decree  for 
any  share  in  a  specific ,  movable,  it  may  he  enforced  by  ^fables, 
the  seizure,  if  practicable,  of  the  movable  or  share,  and  by 
the  delivery  thereof  to  the  party  to  whom  it  has  been  ad¬ 
judged,  or  to  such  person  as  he  appoints  to  receive  delivery 
on  his  behalf,  or  by  the  imprisonment  of  the  judgment-debtor, 
or  by  attaching  his  property,  or  by  both  imprisonment  and 
attachment  if  necessary. 


When  any  attachment  under  this  Section  has  remained 
Ik'  in  force  for  three  months,  if  the  judgment-debtor  has  not 
obeyed  the  decree  and  the  decree-holder  has  applied  to  have 
th  e  attached  property  sold,  such  property  may  be  sold,  and 
out  of  the  proceeds  the  Court  may  award  to  the  decree-holder, 
in  cases  where  any  amount  has  been  fixed  under  Section  203, 
such  amount,  and,  in  other  cases,  such  compensation,  as  it 
thinks  fit,  and  shall  pay  the  balance,  if  any,  to  the  judgment- 
debtor  on  his  application. 


If  the  judgment-debtor  has  obeyed  the  decree  and  paid 
all  costs  of  executing  the  same  which  he  is  bound  to  pay,  or 
if,  at  the  end  of  three  months  from  the  date  of  the  attach¬ 
ment,  no  application  to  have  the  property  sold  has  been  made, 
or,  if  made,  has  been  refused,  the  attachment  shall  cease  to 
exist ;  and  -the  property  shall  he  returned  on  application  to 
1  the  person  from  whom  it  was  taken. 


f 


257.  When  the  party  against  whom  a  decree  for  the 
specific  performance  of  a  contract,  or  for  restitution  of  con¬ 
jugal  rights,  or  for  the  performance  of,  or  abstention  from, 
any  other  particular  act,  has  been  made,  has  had  an  oppor¬ 
tunity  of  obeying  the  decree  or  injunction  and  has  wilfully 


Decree  for 
specific  per¬ 
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failed  to  obey  it,  the  decree  may  be  enforced  by  his  imprison¬ 
ment,  or  by  the  attachment  of  his  property,  or  by  both. 

When  any  attachment  under  this  Section  has  remained 
in  force  for  six  months,  if  the  judgment-debtor  has  not 
obeyed  the  decree  and  the  decree-holder  has  applied  to  have 
the  attached  property  sold,  the  property  may  be  sold;  and 
out  of  the  proceeds  the  Court  may  award  to  the  decree - 
holder  such  compensation  as  it  thinks  fit  and  may  pay  tho 
balance,  if  any,  to  the  judgment-debtor  on  his  application. 

If  the  judgment-debtor  has  obeyed  the  decree  and  paid 
all  costs  of  executing  the  same  which  he  is  bound  to  pay, 
or  if,  at  the  end  of  six  months  from  the  date  of  the  attach¬ 
ment,  no  application  to  have  the  property  sold  has  been  made 
and  granted,  the  attachment  shall  cease  to  exist  and  the 
property  shall  be  returned  on  application  to  the  person 
from  whom  it  was  taken. 

Deoree  for  258.  If  the  decree  be  for  the  execution  of  a  conveyance, 

oTaon-°a  or  f°r  endorsement  of  a  negotiable  instrument,  and  the 
endorsement  3udgment-debtor  neglects  or  refuses  to  comply  with  the'gjj 
of  negotiable  decree,  the  decree-holder  may  prepare  the  draft  of  a  con- 
mstruments.  veyance  or  endorsement  in  accordance  with  the  terms  of 
the  decree,  and  deliver  the  same  to  the  Court. 

The  Court  shall  thereupon  cause  the  draft  to  be  served 
on  the  judgment-debtor  in  manner  hereinbefore  provided 
for  serving  a  summons,  together  with  a  notice  in  writing 
stating  that  his  objections,  if  any,  thereto  shall  be  made 
within  such  time  (mentioning  it)  as  the  Court  fixes  in  this 
behalf. 

The  decree-holder  may  also  tender  a  duplicate  of  the 
draft  to  the  Court  for  execution,  upon  the  proper  stamp-paper 
if  a  stamp  is  required  by  law. 

On  proof  of  such  service,  the  Court  or  such  officer  as 
it  appoints  in  this  behalf  shall  execute  the  duplicate  so 
tendered,  or  may,  if  necessary,  alter  the  same,  so  as  to 
bring  it  into  accordance  with  the  terms  of  the  decree  and 
.execute  the  duplicate  so  altered  : 
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Provided  that,  if  any  party  object  to  thejdraft  So  served 
as  aforesaid,  his  objection  shall,  within  the  time  so  fixed 
be  stated  in  writing  and  argued  before  the  Court,  and  the  Cour* 
shall  thereupon  pass  such  order  as  it  thinks  fit,  and  execute,  o1 
alter  and  execute,  the  duplicate  in  accordance  therewith 


259.  The  execution  'of  a  conveyance,  or  the  endorse-  Form  and 
mont  of  a  negotiable  instrument,  by  the  Court  under  the  0f 

last  preceding  Section  may  be  in  the  following  form  : — “C.  D-, 

Judge  of  the  Court  of  (or  as  the  case  may  be),  for  A.  B.  in 
a  suit  by  E.  E.  against  A.  B.,’ '  or  in  such  other  form  as  the  High 
Court  may  from  time  to  time  prescribe,  and  shall  have  the 
same  effect  as  execution  of  the  conveyance  or  endorsement 
of  the  instrument  by  the  party  ordered  to  execute  or  endorse 
the  same. 


y 


280.  If  the  decree  be  for  the  delivery  of  any  immov  -  Decree  for 
able  property,  possession  thereof  shall  be  delivered  over  to 
the  party  to  whom  it  has  been  adjudged,  or  to  such  person 
as  he  appoints  to  receive  delivery  on  his  behalf,  and,  if 
need  be,  by  removing  any  person  bound  by  the  decree  who 
refuses  'to  vacate  the  property. 

261.  If  the  decree  be  for  the  delivery  of  any  immovable  Delivery  of 
property  in  the  occupancy  of  a  tenant  or  other  person  enti- 
tied  to  occupy  the  same  and  not  bound  by  the  decree  to  when  in  ^ 
relinquish  such  occupancy,  the  Court  shall  order  delivery  to  t9nant.E°y° 
he  made  by  affixing  a  copy  of  the  warrant  in  some  conspicu¬ 
ous  place  on  the  property  and  proclaiming  to  the  occupant 
by  beat  of  drum,  or  in  such  other  mode  as  is  customary,  at 
some  convenient  place,  the  substance  of  the  decree  in  regard 
to  the  property : 

Provided  that,  if  the  occupant  "can  he  found,  a  notice  in 
/^“writing  containing  such  substance  shall  be  served  upon  him, 
and  in  such  case  no  proclamation  need  be  made. 


262.  If  the  decree  be  for  the  partition  or  for  the  separate  part;tj otl  ^ 
possession  of  a  share  of  an  undivided  estate  paying  revenue  estate  or^ 
to  Government,  the  partition  of  the  estate  or  the  separation  0f  share. 

*of  the  share  shall  be  made  by  the  Division  Peishkar  and- 
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according  to  the  law,  if  any,  for  the  time  being  in  force  for  the 
partition  or  the  separate  possession  of  shares,  of  such  estate  8 
F—Of  attachment  of  property. 

h&mto7  263.  The  following  property  is  liable  to  attachment  a  nd 

an^fsa1  ”innt  sale  in  execution  of  a  decree  (namely),  lands,  houses  or  other 
execution  of  buildings,  goods,  money,  bank-notes,  cheques,  bills  of  ex¬ 
change,  hundis,  promissory  notes,  Government  secu  rities/ 
bonds  or  other  securities  for  money,  debts,  shares  in  the  ca¬ 
pital  or  joint-stock  of  any  railway,  banking  or  other  public 
Company  or  Corporation,  and,  except  as  hereinafter  men¬ 
tioned,  all  other  saleable  property,  movable  or  immovable, 
belonging  to  the  judgment-debtor,  or  over  which  or  the  pro¬ 
fits  of  which  he  has  a  disposing  power  which  he  may  exer¬ 
cise  for  his  own  benefit,  and  whether  the  same  be  held  in  the 
*  name  of  the  judgment-debtor  or  by  another  person  in  trust 
for  him  or  on  his  behalf  :  ^ 

Provided  that  the  following  particulars  shall  not  be  liable 
to  such  attachment  or  sale  (namely) : — 

(a)  the  necessary  wearing  apparel  and  bedding  of  the^B 
judgment-debtor,  his  wife  and  children  ; 

( b )  tools  of  artisans,  an  d,  where  the  judgment-debtor 
is  an  agriculturist,  his  implements  of  husbandry  and  such 
cattle  and  seed-grain  as  m  ay,  in  the  opinion  of  the  Court,  be 
necessary  to  enable  him  to  earn  bis  livelihood  as  such ; 

(c)  the  materials  of  houses  and  other  buildings  be¬ 
longing  to  and  occupied  by  agriculturists  ;  '■ 

( d )  books  of  account  ; 

(e)  mere  rights  to  sue  for  damages  ; 

(/)  any  right  of  personal  service  ; 

( g )  stipends  and  gratuities  allowed  to  mi  litary  and 
civil  pensioners  of  Government,  and  politic  a!  pensions ; 

(h)  the  salary  of  a  public  officer  to  the  extent  of- 

(i)  the  whole  of  the  salary  Where  the  salary  does  not 
exceed  ten  rupees  monthly  ; 

(ii)  ten  rupees  monthly  where  the  salary  exceeds 
ten  rupees  and  does  not  exceed  twenty  rupees  monthly ; 
and 
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(iii)  one  moiety  of  the  salary  in  any  other  case  ; 

(i)  the  pay  and  allowances  of  persons  to  whom  the 
Native  Articles  of  War  apply; 

{'])  the  wages  of  labourers  and  domestic  servants  ; 

(Ic)  an  expectancy  of  succession  by  survivorship  or 
other  merely  contingent  or  possible  right  or  interest ; 

(i)  a  right  to  future  maintenance. 

Explanation. — The  .particulars  mentioned  in  Clauses 
:(c/),  (h),  (i)  and  (jj  are  exempt  from  attachment  or  sale 
whether  before  or  after  they  are  actually  payable  : 

Provided  also  that  nothing  in  this  Section  shall  be 
deemed  to  exempt  the  materials  of  houses  and  other  buildings 
from  attachm  ent  or  sale  in  execution  of  decrees  for  rent. 


264.  The  Court  may,  of  its  own  motion  or  on  the  appli¬ 
cation  of  the  decree-holder,  summon  any  person  whom  it 

L  thinks  necessary,  and  examine  him  in  respect  to  any  pro- 
if  perty  liable  to  be  seized  in  satisfaction  of  the  decree,  and 
^*Snay  require  the  person  summoned  to  produce  any  document 
in  his  possession  or  power  relating  to  such  property,  and 
before  issuing  the  summons  of  its  own  motion,  shall  declare 
the  person  on  whose  behalf  the  summons  is  so  issued. 

265.  In  the  case  of  (a)  a  debt  not  secured  by  a  negoti¬ 
able  instrument,  {b)  a  share  in  the  capital  of  any  public 
Company  or  Corporation,  (c)  other  movable  property  not 
in  the  possession  of  the  judgment-debtor,  except  property 
deposited  in,  or  in  the  custody  of,  any  Court,  the  attach¬ 
ment  shall  be  made  by  a  witten  order  prohibiting, 

fa)  in  the  case  of  debt,  the  creditor  from  recovering 
the  debt  and  the  debtor  from  making  payment  thereof  until 

rhe  further  order  of  the  Court ; 

(b)  in  the  case  of  the  share,  the  person  in  whose 
name  the  share  may  be  standing  from  transferring  the  same 
or  receiving  any  dividend  thereon ;  * 


Power  to 
summon  and 
'examine 
persons  as  to 
property- 
liable  to  be 


Attachment 
of  debt,  share 

property  not 
in'possession 
of  judgment- 


(<;)  in  the  case  of  other  movable  property  except  as 
aforesaid,  the  person  in  possession  of  the  same  from  giving 
it  over  to  the  judgment-debtor. 
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A  copy  of  such  order  shall  be  fixed  up  in  some 
conspicuous  part  of  the  Court-house,  and  another  copy 
of  the  same  shall  be  sent,  in  the  case  of  the  debt,  to  the 
debtor,  in  the  case  of  the  share,  to  the  proper  officer  of  the 
Company  or  Corporation,  and  in  the  case  of  other  mov¬ 
able  property  (except  as  aforesaid),  to  the  person  in  poss¬ 
ession  of  the  same. 

A  debtor  prohibited  under  Clause  (a)  of  this  Section 
may  pay  the  amount  of  his  debt  into  Court,  and  such  pay¬ 
ment  shall  discharge  him  as  effectually  as  payment  to  the 
party  entitled  to  receive  the  same. 

In  the  case  of  the  salary  of  a  public  officer,  the  attach¬ 
ment  shall  be  made  by  a  written  order  requiring  the  officer 
whose  duty  it  is  to  disburse  the  salary,  to  withhold  every 
month  such  portion  as  the  Court  may  direct,  until  the 
further  orders  of  the  Court. 


A  copy  of  every  such  order  shall  be  fixed  up  in  a 
conspicuous  part  of  the  Court-house,  and  shall  be  served  on* 
the  officer  so  required.  p| 

Every  such  officer  may  from  time  to  time  pay  into 
Court  any  portion  so  withheld,  and  such  payment  shall 
discharge  the  Government  as  effectually  as  payment  to  the 
judgment-debtor. 

Attachment  266.  If  the  property  be  movable  property  in  the  poss- 
property  in  ession  of  the  judgment-debtor,  other  than  the  property 
judgment1  °f  menti°ne(l  in  the  first  Proviso  to  Section  263,  the  attachment 
debtor.  shall  be  made  by  actual  seizure,  and  the  attaching  officer 
shall  keep  the  property  in  his  own  custody  or  in  the  custody 
of  one  of  his  subordinates,  and  shall  be  responsible  for  the 
due  custody  thereof : 

Proviso.  Provided  that  when  the  property  seized  is  subject  to“  's 

speedy  and  natural  decay,  or  when  the  expense  of  keeping 
it  in  custody  will  exceed  its  value,  the  proper  officer  may 
sell  it  at  once. 

Power  to  The  Government  may  from  time  to  time  make  Rules 

make  Rules  .  * 

for  mainten-  for  the  maintenance  and,  custody,  while  under  attachment, 
attached  of  hve-stock  and  other  movable  property,  and  the  officer 
live-stock. 
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attaching  property  under  this  Section  shall,  notwithstanding 
the  provisions  of  the  former  part  of  this  Section,  act  in 
accordance  with  such  Rules. 

267.  If  the  property  be  a  negotiable  instrument  not 
deposited  in  a  Court,  nor  in  the  custody  of  a  public  officer,  instruments, 
the  attachment  shall  be  made  by  actual  seizure,  and  the 
instrument  shall  be  brought  into  Court  and  held  subject 

to  the  further  orders  of  the  Court. 

268.  No  person  executing  any  process  under  this  Code,  Seizure  of 
directing  or  authorizing  seizure  of  movable  property,  shall  buUdTng^  ^ 
enter  any  dwelling-house  after  sunset  and  before  sunrise,  or 

shall  break  open  any  outer  door  of  a  dwelling-house.  But” 
when  any  such  person  has  duly  gained  access  to  any  dwell¬ 
ing-house,  he  may  unfasten  and  iopen  the  door  of  any  room 
in  which  he  has  reason  to  believe  any  such  property  to  be  : 

i  Provided  that,  if  the  room  he  in  the  actual  occupancy 

|L^ of  an  woman,  the  person  executing  the  process  shall  give 
notice  to  her  that  she  is  at  liberty  to  withdraw ;  and  after 
allowing  a  reasonable  time  for  such  woman  to  withdraw,  and 
giving  her  every  reasonable  facility  for  withdrawing,  he  may 
enter  such  room  for  the  purpose  of  seizing  the  property,  using 
at  the  same  time  every  precaution,  consistent  with  these 
provisions,  to  prevent  its  clandestine  removal. 

269.  If  the  property  be  deposited  in,  or  be  in  the  custody 
of,  any  Court  or  public  officer,  the  attachment  shall  be  made 
by  a  notice  to  such  Court  or  officer,  requesting  that  such  pro¬ 
perty  and  any  interest  or  dividend  becoming  payable  thereon 
may  be  held  subject  to  the  further  orders  of  the  Court  from 
which  the  notice  issues : 

Provided  that,  if  such  property  is  desposited  in,  or  is  in 
■  "  the  custody  of,  a  Court,  any  question  of  title  or  priority  aris¬ 
ing  between  the  decree-holder  and  any  other  person,  not  be¬ 
ing  the  judgment-debtor,  claiming  to  be  interested  in  such 
property  by  virtue  of  any  assignment,  attachment,  or  other¬ 
wise,  shall  be  determined  by  such  Court. 


Seizure  of 
property  in 
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of  property 

withGovern- 
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270.  If  the  property  be  a  decree  for  money,  passed  by 
r  the  Court  which  passed  the  decree  sought  to  be  executed, 
the  attachment  shall  be  made  by  an  order  of  the  Court  direct¬ 
ing  the  proceeds  of  the  former  decree  to  be  applied  in  satis¬ 
faction  of  the  latte)'  decree. 

If  the  property  be  a  decree  for  money  passed  by  any 
other  Court,  the  attachment  shall  be  made  by  a  notice  in 
writing  to  such  Court  under  the  hand  of  the  Judge  of  the 
Court  which  passed  the  decree  sought  to  be  executed,  request¬ 
ing  the  former  Court  to  stay  the  execution  of  its  decree  until 
such  notice  is  cancelled  by  the  Court  from  which  it  was  sent. 
The  Court  receiving  such  notice  shall  stay  execution  accord¬ 
ingly,  unless  and  until— 

(a)  the  Court  which  passed  the  decree  sought  to  be 
executed  cancels  the  notice,  or 

(b)  the  holder  of  the  decree  sought  to  be  executed 
applies  to  the  Court  receiving  such  notice  to  execute  its  own 
decree. 

On  receiving  such  application,  the  Court  shall  proceecPf^ 
to  execute  the  decree  and  apply  the  proceeds  in  satisfaction 
of  the  decree  sought  to  be  executed. 

In  the  case  of  all  other  decrees,  the  attachment  shall 
be  made  by  a  notice  in  writing  under  the  hand  of  the  Judge 
of  the  Court  which  passed  the  decree  sought  to  be  exe¬ 
cuted,  to  the  holder  of  the  decree  sought  to  be  attached,  pro¬ 
hibiting  him  from  transferring  or  charging  the  same  in  any 
way;  and,  when  such  decree  has  been  passed  by  any  other 
Court,  also  by  sending  to  such  Court  a  like  notice  in  writing 
to  abstain  from  executing  the  decree  sought  to  be  attached 
until  such  notice  is  cancelled  by  the  Court  from  which  it 
was  sent.  Every  Court  receiving  such  notice  shall  give 
effect  to  the  same  until  it  is  so  cancelled.  g 

The  holder  of  any  decree  attached  under  this  Section  ; 
shall  be  bound  to  give  the  Court  executing  the  same  such 
information  and  aid  as  may  be  reasonably  required. 

271.  If  the  property  be  immovable,  the  attachment 
shall  be  made  by  an  order  prohibiting  tbe  judgment-dehtdr 
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from  transferring  or  charging  the  property  in  any  way,  and 
all  persons  from  receiving  the  same  from  him  by  purchase, 
gift  or  otherwise. 

The  order  shall  be  proclaimed  at  some  place  on  or 
adjacent  to  such  property  hy  beat  of  drum  or  other  custom¬ 
ary  mode,  and  a  copy  of  the  order  shall  be  fixed  up  in  a 
conspicuous  part  of  the  property  and  of  the  Court-house. 


k 


When  the  property  is  land  paying  revenue  to  Govern¬ 
ment,  a  copy  of  the  order  shall  also  be  fixed  up  in  the  office 
of  the  Tahsildar  of  the  taluk  in  which  the  land  is  situate- 

272.  If  the  amount  Idecreed  with  costs  and  all  charges  Order  for 
and  expenses  resulting  from  the  attachment  of  any  property  ^attach!*11 
be  paid  into  Court,  or  if  satisfaction  of  the  decree  be  other-  mem  after 
wise  made  through  the  Court,  or  if  the  decree  is  set  aside  or  0f  <ie0jee?n 
reversed.,  an  order  shall  be  issued  on  the  application  of  any 
person  interested  in  the  property,  for  the  withdrawal  of  the 
attachment. 

If  the  judgment-creditor  fails  to  bring  to  sale  any  pro¬ 
perty  attached  in  execution  of  a  decree  for  money  within 
three  years  from  the  date  of  the  attachment,  the  Court  may 
order  the  withdrawal  of  attachment,  unless,  for  any  special 
reasons  to  be  recorded,  it  considers  that  the  attachment  should 
continue. 

Explanation . — Pendency  of  a  claim-petition  or  any 
-objection  to  the  sale  shall  be  a  sufficient  reason  for  the  con¬ 
tinuance  of  the  attachment  after  the  lapse  of  three  years. 


273.  When  an  attachment  has  been  made  by  actual  Private  all- 
seizure  or  by  written  order  duly  intimated  and  made  known  pj00palty 
in  manner  aforesaid,  any  private  alienation  of  the  property  after 
attached,  whether  hy  sale,  gift,  mortgage  or  otherwise,  and  void, 

t^any  payment  of  the  debt  or  dividend,  or  a  delivery  of  the 
f ^  share,  to  the  judgment-debtor  during  the  continuance  of  the 
attachment,  shall  be  void  as  against  all  claims  enforceable 
under  the  attachment. 

274.  If  the  property  attached  is  coin  or  currency-notes) 
the  Court  may,  at  any  time  during  the  continuance  of  the 
attachment,  direct  that  such  coin  or  notfes,  or  a  part  thereof 

entitled.  ^ 
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sufficient  to  satisfy  the  decree  be  paid  over  to  the  party 
entitled  under  the  decree  to  receive  the  same. 

275.  If  any  claim  be  preferred  to,  or  any  objection  be- 
made  to  the  attachment  of,  any  property  attached  in  execu¬ 
tion  of  a  decree,- on  the  ground  that  such  property  is  not 
liable  to  such  attachment,  the  Court  shall  proceed  to  investi¬ 
gate  the  claim  or  objection  with  the  like  power  as  regards 
the  examination  of  the  claimant  or  objector,  and  in  all  other 
respects,  as  if  he  was  a  party  to  the  suit. 

If  the  property  to  which  the  claim  or  objection  applies 
has  been  advertised  for  sale,  the  Court  ordering  the  sale  may 
postpone  it  pending  the  investigation  of  the  claim  or 
objection. 

276.  The  claimant  or  objector  must  adduce  evidence  to 

show  that,  at  the  date  of  the  attachment,  he  had  some  interest 
in,  or  was  possessed  of,  the  property  attached.  >' 

277.  If  upon  the  said  investigation  the  Court  is  satisfiedp^ 
that,  for  the  reason  stated  in  the  claim  or  objection,  such 
property  was  not,  when  attached,  in  the  possession  of  the 
judgment-debtor  or  of  some  persbn  in  trust  for  him,  or  in 
the  occupancy  of  a  tenant  or  other  person  paying,  rent  to  him, 

or  that,  being  in  the  possession  of  the  judgment-debtor  at 
such  time,  it  was  so  in  his  possession,  not  on  his  own  account 
or  as  his  own  property,  but  on  account  of  or  in  trust  for  some 
other  person,  or  partly  on  his  own  account  and  partly  on 
account  of  some  other  person,  the  Court  shall  pass  an  order 
for  releasing  the  property,  wholly  or  to  such  extent  as  it 
thinks  fit,  from  attachment. 

278.  If  the  Court  is  satisfied  that  the  property  was,  at  * 
the  time  it  was  attached,  in  the  possession  of  the  judgment- 
debtor  as  his  own  property  and  not  on  account  of  any  other 
person,  or  was  in  the  possession  of  some  other  person  in  trust 
for  him,  or  in  the  occupancy  of  a  tenant  or  other  person 
paying  rent  to  him,  the  Court  shall  disallow  the  claim. 
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279.  If  the  Court  is  satisfied  that  the  property  is  subject  Continuance 
'to  a  mortgage  or  lien  in  favour  of  some  person  not  in  possess- 

ion,  and  thinks  fit  to  continue  the  attachment,  it  may  do  to  claim  of 

mcumbran- 

•so  subject  to  such  mortgage  or  hen.  cer. 

280.  The  party  against  whom  an  order  under  Section  Saving  of 
277,  278,  or  279  is  passed  may  institute  a  suit  to  establish  the  e&tSjiish 
right  which  he  claims  to  the  property  in  dispute,  but  subject  J^ed°pro- 
to  the  result  of  such  suit,  if  any,  the  order  shall  be  con-  perty. 


281.  Any  Court  may  order  that  any  property  not  being  to 

a  decree  for  money  which  has  been  attached,  or  such  por-  perty  at- 
tion  thereof  as  may  seem  necessary  to  satisfy  the  decree,  ^ndpi 
shall  be  sold,  and  that  the  proceeds  of  such  sale,  or  a  suffi-  cee<tetobe 
cient  portion  thereof,  shall  be  paid  to  the  party  entitled  son  entitle 
under  the  decree  to  receive  the  same. 


has  been  attached  in  execution  of  decrees  of  more  Courts  exec 
^than  one,  the  Court  which  shall  receive  or  realize  such  pro-  ^eor. 
perty  and  shall  determine  any  claim  thereto  and  any  object-  Com 
ion  to  the  attachment  thereof,  shall  be  the  Court  of  highest 
grade,  or  where  there  is  no  difference  in  grade  between  such 
Courts,  the  Court  under  whose  decree  the  property  was  first 


Q—Of  sale  and  .delivery  of  property. 

(a)  General  Rules. 

283.  Sales  in  execution  of  decrees  shall  be  conducted  by  g0ies  by 
an  officer  of  the  Court  or  by  any  other  person  whom  the  d^0°“d°°d" 
Court  may  appoint,  and,  except  as  provided  in  Section  293,  how  made, 
shall  be  made  by  public  auction  in  manner  hereinafter  men- 

''f:>'-tioned. 

T  284.  When  any  property  is  ordered  to  be  sold  by  public  proolama- 
auction  in  execution  of  a  decree,  the  Court  shall  cause  a  {^“°kiicleS 
proclamation  of  the  intended  sale  to  be  made  in  the  language  auction, 
of  such  Court.  Such  proclamation  shall  state  the  time  and 
place  of  sale,  and  shall  specify  as  fairly  and  accurately  as 
possible — 
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(a)  the  property  to  be  sold ; 

(b)  the  revenue  assessed  upon  the  estate  or ’part  of 
the  estate,  When  the  property  to  be  sold  is  an 
interest  in  an  estate  or  a  part  of  an  estate  paying 
revenue  to  Government ; 

(c)  any  incumbrance  to  which  the  property  is  liable 

(d)  the  amount  for  the  recovery  of  which '  the  sale  is 
ordered ;  and 

(e)  every  other  thing  which,  it  is  necessary  for  the 
purchaser  to  know  in  order  to  judge  of  the  nature 
and  value  of  the  property. 

The  proclamation  shall  further  declare  that  the  sale 
extends  only  to  the  right,  title  and  interest  of  the  judgment- 
debtor  in  the  property  specified  therein,  and  that  the  parti¬ 
culars  mentioned  in  Clauses  (a),  (b),  (a),  ( d )  and  (e)  are  stated 
in  so  far  as  they  are  known.  * 

The  judgment-creditor  shall  furnish  the  Court  with- 
the  particulars  above  mentioned  as  far  as  he  may  be  able  / 
to  ascertain  them.  For  the  purpose  of  ascertaining 
matter  so  to  be  specified,  the  Court  may,  on  the  application 
of  the  judgment-creditor,  summon  any  person  and  examine 
him  in  respect  to  any  such  matter  and  require  him  to 
produce  any  document  in  his  possession  or  power  relating 
thereto. 

Indemnity  of  285.  No  Judge  or  other  public  officer  shall  be  answerable 

Judges,  o.  any  error,  mis-statement  or  omission  in  any  proclamation 
under  Section  284,  unless  the  same  has  been  committed  or 
made  dishonestly. 

Mode  of  286.  Jhe  proclamation  shall  he  made  in  manner  pro¬ 

clamation.0  scribed  by  Section  271,  and  a  copy  thereof  shall  then  be 
fixed  up  in  the  Court-house,  and  in  the  case  of  land  paying 
revenue  to  Government,  also  in  the  Tahsildar’s  office. 

If  the  Court  so  direct,  such  proclamation  shall  also 
be  published  in  the  official  Gazette  and  in  some  local  news¬ 
paper,  and  the  costs  of  such  publication  shall  be  deemed  to 
lie  costs  of  the  sale. 

Time  of  sale.  ■  287.  Except  in  the  case  of  property  mentioned  in  the 

Proviso  to  Section  266,  no  sale  under  this  Chapter  shall, 
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without  the  consent  in  writing  of  the  judgement-debtor,  take 
place  until  after  the  expiration  of  at  least  thirty  days  in  the 
case  of  immovable  property,  and  of  at  least  fifteen  days  in 
the  case  of  movable  property,  calculated  from  the  date  on 
which  the  copy  of  the  proclamation  has  been  fixed  up  in  the 
Court-house  of  the  Judge  ordering  the  sale. 

288.  The  Court  may  in  its  discretion  adjourn  any  sale . 
under  this  Chapter  to  a  specified  day  and  hour,  and  the  officer 
conducting  any  such  sale  may  in  his  discretion  adjourn  the 
sale,  recording  his  reasons  for  such  adjournment:  Provided 
that  when  the  sale  is  made  in,  or  within  the  precincts  of,  the 
Court-house,  no  such  adjournment  shall  be  made  without  the 
leave  of  the  Court.  Whenever  a  sale  is  adjourned  under  this 
Section  for  a  longer  period  than  7  days,  a  fresh  proclamation 
under  Section  286  shall  be  made,  unless  the  judgment-debtor 
consents  to  waive  it.  Every  su<eh  sale  shall  be  stopped  if,  be¬ 
fore  the  lot  is  knocked  down,  the  debt  and  costs  (including 

I  the  costs  of  the  sale)  are  tendered  to  such  officer,  or  proof  is 
^“^iven  to  his  satisfaction  that  the  amount  of  such  debt  and 
costs  has  been  paid  into  the  Court  that  ordered  the  sale. 

289.  No  officer  having  any  duty  to  perform  in  connect¬ 
ion  with  any  sale  under  this  Chapter,  shall  either  directly  or 
indirectly  bid  for,  acquire  or  attempt  to  acquire,  any  interest 
in  any  property  sold  at  such  sale. 

290.  The  deficiency  of  price  (if  any)  which  may  happen 
on  a  re-sale  under  this  Code  by  reason  of  the  purchaser’s  de¬ 
fault  and  all  expenses  attending  such  re-sale,  shall  be  certifi¬ 
ed  to  the  Court  by  the  officer  holding  the  sale, 

and  shall,  at  the  instance  of  either  the  judgment- 
^creditor  or  the  judgment- dobtor,  be  recoverable  from  the  de- 
tpfaiilter  under  the  Rules  contained  in  this  Chapter  for  the  exe- 
J  cution  of  a  decree  for  money. 

291.  No  holder  of  a. decree  in  execution  of  which  pro¬ 
perty  is  sold  shall,  without  the  express  permission  of  the 
Court,  bid  for  or  purchase  the  property.  The  Court  may,  in 
granting  such  permission,  add  such  conditions  as  it  deems 
necessary. 
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If  decree- 
holder  pur¬ 
chase, 

be  taken  as 
payment. 


When  a  decree-holder  purchases  with  such  permission, 
the  purchase-money  and  the  amount  due  on  the  decree  may, 
if  he  so  desires,  be  set-off  against  one  another,  and  the  Court 
executing  the  decree  shall  enter  up  satisfaction  of  the  decree 
in  whole  or  in  part  accordingly. 


When  a  decree-holder  purchases,  by  himself  or  through 
another  person,  without  such  permission,  the  Court  may,  if  it 
thinks  fit,  on  the  application  of  the  judgment-debtor  or  any 
other  person  interested  in  the  sale,  by  order  set  aside  the  sale; 
and  the  costs  of  such  application  and  order,  and  any  defi¬ 
ciency  of  price  which  may  happen  on  the  re-sale,  and  all  ex¬ 
penses  attending  it,  shall  be  paid  by  the  decree -holder. 


292.  Whenever  assets  are  realised  by  sale  or  otherwise 
in  execution  of  a  decree  and  more  persons  than  one  have, 
prior  to  the  realisation,  applied  to  the  Court  by  which  such 
assets  are  held  for  execution  of  decrees  for  money  against  ' 
the  same  judgment-debtor,  and  have  not  obtained  satisfaction 
thereof,  the  assets,  after  deducting  the  costs  of  realisation^* 
shall  be  divided  rateably  among  all  such  persons  : 

Provided  as  follows : — ■ 

■  Proviso  ’  («)  when  any  property  is  sold  subject  to  a  mortgage 

\  where  pro-  or  charge,  the  mortgagee  or  incumbrancer  shall  not  as  such 
;  perty  is  sola 

;  subject  to  be  entitled  to  share  in  any  surplus  arising  from  such  sale  : 
mortgage. 

(b)  when  any  property  liable  to  be  sold  in  execution 
of  a  decree  is  subject  to  a  mortgage  or  charge,  the  Court  may, 
with  the  assent  of  the  mortgagee  or  incumbrancer,  order  that 
the  property  be  sold  free  from  the-  mortgage  or  charge,  giving 
to  the  mortgagee  or  incumbrancer  the  same  right  against  the 
proceeds  of  the  sale  as  he  had  against  the  property  sold  : 

(c)  when  immovable  property  is  sold  in  execution  of  S 
a  decree  ordering  its  sale  for  the  discharge  of  an  incumbrance 
thereon,  the  proceeds  of  the  sale  shall  be  applied — 

first,  in  defraying  the  expenses  of  the  sale  ; 

secondly,  in  discharging  the  interest  and  principal 
money  due  on  the  incumbrance  ; 
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thirdly,  in  discharging  the  interest  and  principal 
moneys  due  on  subsequent  incumbrances  (if  any) :  and 

fourthly,  rateably  among  the  holders  of  decrees  for 
money  against  the  judgment-debtor,  who  have,  prior  to  the 
sale  of  the  said  property,  applied  to  the  Court  which  made  the 
decree  ordering  such  sale  for  execution  of  such  decrees,  and 
have  not  obtained  satisfaction  thereof. 


If  all  or  any  of  such  assets  be  paid  to  a  person  not  en¬ 
titled  to  receive  the  same,  any  person  so  entitled  may  sue 
such  person  to  compel  him  to  refund  the  assets. 

Nothing  in  this  Section  affects  any  right  of  the  Govern-  Proviso. 

rnent. 

(b)  Rules  as  to  movable  property . 


293.  If  the  property  to  be  sold  be  a  negotiable  instru-  Rnlas  as  to 
ment  or  a  share  in  any  public  Company  or  Corporation,  the  instruments 
Court  may,  instead  of  directing  the  sale  to  be  made  by  public  ^public*3 
auction,  authorize  the  ,  sale  of  such  instrument  or  share  Companies, 
through  a  broker  at  the  market-rate  of  the  day. 


294.  In  the  case  of  other  movable  property,  the  price  Payment  for 
■of  each  lot  shall  be  paid  for  at  the  time  of  sale,  or  as  soon  aHepro^" 
after  as  the  officer  holding  the  sale  directs,  and,  in  default  of  perty  sold, 
payment,  the  property  shall  forthwith  be  again  put  up  and 
sold. 

On  payment  of  the  purchase-money,  the  officer  holding 
the  sale  shall  grant  a  receipt  for  the  same,  and  the  sale  shall 
become  absolute. 


295.  No  irregularity  in  publishing  or  conducting  the  sale  Irregularity 
of  movable  property  shall  vitiate  the  sale ;  but  any  person  saitetofTltiate 
sustaining  any  injury  by  reason  of  such  irregularity  at  the  movable 
—  .  ...  .  ..  .  ,  ,  .  property, but 

•  hand  of  any  other  person  may  institute  a  suit  against  him  any  person 
for  compensation,  or  (if  such  other  person  be  the  purchaser)  injured  may 
for  the  recovery  of  the  specific  property  and  for  compensa¬ 
tion  in  default  of  such  recovery. 


296.  When  the  property  sold  is  a  negotiable  instrument  ^able 
or  other  movable  property  of  which  actual  seizure  has  been  property 
made,  the  property  shall  be  delivered  to  the  purchaser.  seiS7 
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Delivery  of  297.  When  the  property  sold  is  any  movable  property 

property  to  to  which  the  judgment-debtor  is  entitled  subject  to  the  poss- 
which  judg-  ession  0f  some  other  person,  the  delivery  thereof  to  the 
ment-debtor  ,  .  , 

entitled  sub-  purchaser  shall  be  made  by  giving  notice  to  the  person  m 
ject  to  lien.  possesgjon  prohibiting  him  from  delivering  possession  of  the 
property  to  any  person  except  the  purchaser. 


Delivery  of 
debts  and  of 
shares  in 
public 
Companies. 


298.  When  the  property  sold  is  a  debt  not  secured  by  a 
negotiable  instrument,  or  is  a.  share  in  any  public  Company, 
the  delivery  thereof  shall  be  made  by  a  written  order  of  the 
Court  prohibiting  the  creditor  from  receiving  the  debt  or  any 
interest  thereon,  and  the  debtor  from  making  payment  there¬ 
of  to  any  person  except  the  purchaser,  or  prohibiting  the 
person  in  whose  name  the  share  may  be  standing  from 
making  any  transfer  of  the  share  to  any  person  except  the 
purchaser,  or  receiving  payment  of  any  dividend  or  interest 
thereon,  and  the  manager,  secretary  or  other  proper  officer  of 
the  Company  from  permitting  any  such  transfer  or  making 
any  such  payment  to  any  person  except  this  purchaser. 


Transfer  of  299.  If  the  endorsement  or  conveyance  of  the  party 
instruments  whose  name  a  negotiable  instrument  or  a  share  in  any 

;md  shares.  public  Company  is  standing  is  required  to  transfer  such  in¬ 
strument  or  share,  the  Judge  may  endorse  the  instrument  or 
the  certificate  of  the  share,  or  may  execute  such  other  docu¬ 
ment  as  may  be  necessary. 


The  endorsement  or  execution  shall  be  in  the  following 
form  or  to  the  like  effect: — “A.,B.,  by  C.  D.,  Judge  of  the 
Court  of  (or  as  the  case  may  he),  in  a  suit  by  E.  F.  against  A.  B.” 

Until  the  transfer  of  such  instrument  or  share,  the 
Court  may,  by  order,  appoint  some  person  to  receive  any 
interest  or  dividend  due  thereon,  and  to  sign  a  receipt  for  the- 
same;  and  any  endorsement  made,  or  document  executed,  or 
receipt  signed,  as  aforesaid,  shall  be  as  valid  and  effectual 
for  all  purposes  as  if  the  same  had  been  made  or  executed  or 
signed  by  the  party  himself. 


Vesting  300.  In  the  case  of  any  movable  property  not  herein- 

of  other Case  ^ef°re  provided  for,  the  Court  may  make  an  order  vesting 

property. 
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such  property  in  the  purchaser  or  as  he  may  direct ;  and  such 
property  shall  vest  accordingly. 

(c)  Rules  as  to  immovable  property. 

301.  Sales  of  immovable  property  in  execution  of  a 
decree  may  be  ordered  by  any  Court. 

302.  When  an  order  for  the  sale  of  immovable  property 
has  been  made,  if  the  judgment-debtor  can  satisfy  the  Court 
that  there  is  reason  to  believe  that  the  amount  of  the  decree 
may  be  raised  by  mortgage  or  lease  or  private  sale  of  such 
property,  or  some  part  thereof,  or  of  any  other  immovable 
property  of  the  judgment-debtor,  the  Court  may,  on  his  appli¬ 
cation,  postpone  the  sale  of  property  comprised  in  the  order 
for  sale  for  such  period  as  it  thinks  proper  to  enable  him  to 
raise  the  amount. 

In  such  <fese  the  Court  shall  grant  a  certificate  to  the 
;  judgment-debtor  authorizing  him,  within  a  period  to  be 
|y  mentioned  therein,  and  notwithstanding  anything  contained 
in  Section  273,  to  make  the  proposed  mortgage,  lease  or  sale: 

Provided  that  all  moneys  payable  under  such  mort¬ 
gage,  lease  or  sale  shall  be  paid  into  Court  and  not  to  the 
judgment-debtor: 

Provided  also  that  no  m  ortgage,  lease  or  sale  under 
this  Section  shall  become  absolute  until  it  has  been  confirmed 
by  the  Court. 

303.  On  every  sale  of  immovable  property  under  this 
Chapter,  the  person  declared  to  be  the  purchaser  shall  pay 
immediately  after  such  declaration  a  deposit  of  twenty  five 
per  centum  on  the  amount  of  his  purchase-money  to'  the 
officer  conducting  the  sale,  and,  in  default  of  such  deposit, 

the  property  shall  forthwith  be  put  up  again  and  sold. 

- 

j  304.  The  full  amount  of  purchase-money  shall  be  paid 

/  by  the  purchaser  before  the  Court  closes  on  the  fifteenth  day 
after  the  sale  of  the  property,  exclusive  of  such  day,  or,  if  the 
fifteenth  day  he  a  Sunday  or  other  holiday,  then  on  the  first 
office-day  after  the  fifteenth  day. 

305.  In  default  of  payment  within  the  period  mentioned 
in  the  last  preceding  Section,  the  deposit,  after  defraying  the 
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expenses  of  the  sale,  shall  be  forfeited  to  Government,  and  the 
property  shall  b9  re-sold  and  the  defaulting  purchaser  shall 
forfeit  all  claim  to  the  property  or  to  any  part  of  the  sum 
for  which  it  may  subsequently  be  sold. 

308.  Every  re-sale  of  immovable  property,  in  default  of 
payment  of  the  purchase-money  within  the  period  allowed 
for  such  payment,  shall  be  made  after  the  issue  of  a  fresh 
Notification  in  the  manner  and  for  the  period  hereinbefore 
prescribed  for  the  sale. 

307.  When  the  property  sold  in  execution  of  a  decree 
is  a  .share  of  undivided  immovable  property,  and  two  or  more 
persons,  of  whom  one  is  a  co-sharer,  respectively  advance  the 
same  sum  at  any  bidding  at  such  sale,  such  bidding  shall  be 
deemed  to  be  the  bidding  of  the  co-sharer. 


[307  A.  Any  person  whose  immovable  property  has  been 
sold  under  this  Chapter  may,  at  any  time  within  thirty  days 
from  the  date  of  sale,  apply  to  have  the  sale  set  aside  on  his 
depositing  in  Court — 

(a)  for  payment  to  the  purchaser,  a  sum  equal  to  five 
per  centum  of  the  purchase-money,  and 

( b )  for  payment  to  the  decree-holder,  the  amount  speci¬ 
fied  in  the  proclamation  of  sale  as  that  for  the  recovery  of 
which  the  sale  was  ordered,  less  any  amount  which  may, 
since  the  date  of  such  proclamation  of  sale,  have  been  received 
by  the  decree-holder. 

If  such  deposit  is  made  within  the  thirty  days,  the  Court 
shall  pass  an  order  setting  aside  the  sale  : 

Provided  that  if  a  person  applies  under  the  next  following 
Section  to  set  aside  the  sale  of  his  immovable  property,  he 
shall  not  be  entitled  to  make  an  application  under  this 
Section. 

Nothing  in  this  Section  shall  be  construed  to  relieve 
the  judgment-debtor  from  any  liability  he  may  be  under,  in 
respect  of  costs  and  interest  not  covered  by  the  proclamation 
of  sale.]  (a) 

(a)'  Added  by  Regulation  II  of  1070. 
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308-’  Tlie  decree-holder,  or  any  person  whose  immovable  Application 
property  has  been'sold  under  this  Chapter,  may  apply  to  the  sale  of  land 
Court  to  set  aside  the  sale  on  the  ground  of  a  material  irre- 
gularity  in  publishing  or  conducting  it ; 

but  no  sale  shall  be  set  aside  on  the  ground  of  irregular¬ 
ity  unless  the  applicant  proves  to  the  satisfaction  of  the 
Court  that  he  has  sustained  substantial  injury  by  reason  of 
such  irregularity. 

309.  If  no  such,  application  as  is  mentioned  in  the  last  Effect  of 
preceding  Section  be  made,  or  if  such  application  be  made  baing6dis- 
and  the  objection  be  disallowed,  the  Court  shall  pass  an  order  allovVt'd  am* 
confirming  the  sale  asjregards  the  parties  to  the  suit  and  the 
purchaser. 

If  such  application  be  made,  and  if  the  objection  be  allow-  of  its  being 
ed,  the  Court  shall  pass  an  order  setting  aside  the  sale. 

No  suit  to  set  aside,  on  the  ground  of  such  irregularity, 
an  order  passed  under  this  Section  shall  be  brought  by  the 
—-party  against  whom  such  order  has  been  made. 

310.  The  purchaser  at  any  such  sale  may  apply  to  the 
Court  to  set  aside  the  sale,  on  the  ground  that  the  person  sale  on 
whose  property  purported  to  be  sold  had  no  saleable  interest 
therein,  and  the  Court  may  make  such  order  as  it  thinks  fit:  debtor 
Provided  that  no  order  to  set  aside  a  sale  shall  be  made,  un-  saleable 
less  the  judgment-debtor  and  the  decree-holder  have  had  mterest- 
opportunity  of  being  heard  against  such  order. 

311.  No  sale  of  immovable  propertjnn  execution  of  a  ^uon^  sale 
decree  shall  become  absolute  until  it  has  been  confirmed  by 

the  Court. 

No  sale  of  immovable  property  shall  be  confirmed  until 
the  final  result  of  any  appeal  preferred  against  the  decree  in 
execution  of  which  the  sale  was  made  is  known.  If  such  de¬ 
cree  be  finally  reversed  on  appeal,  the  sale  shall  be  set  aside. 


312.  When  a  sale  of  immovable  property  is  set  aside 
under  Section  [307A]  (a),  309,  310  or  311, 


If  sale  set 


(a)  Added  by  Regulation  II  of  1070, 
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or  when  it  is  found  that  the  judgment-debtor  had  no  sale¬ 
able  interest  in  the  property  which  purported  to  be  sold  and 
the  purchaser  is  for  that  reason  deprived  of  it, 

the  purchaser  shall  be  entitled  to  receive  back  his  pur¬ 
chase-money  (with  or  without  interest  as  the  Court  may 
direct)  from  any  parson  to  whom  the  purchase-money  has 
been  paid. 

The  re-payment  of  the  said  purchase-money  and  of  the 
interest  (if  any)  allowed  by  the  Court  may  be  enforced 
against  such  person  under  the  Rules  provided  by  this  Code 
for  the  execution  of  a  decree  for  money. 


Certificate  313.  When  a  sale  of  immovable  property  has  become 

of  iratuov- 6r  absolute  in  manner  aforesaid,  the  Court  shall  grant  a  certi- 
able  pro-  ficate  stating  the  property  sold  and  the  name  of  the  person 
who  at  the  time  of  sale  is  declared  to  be  the  purchaser.  Such, 
certificate  shall  bear  the  date  of  the  confirmation  of  the  sale  ; 
and,  so  far  as  regards  the  parties  to  the  suit  and  persons 
claiming  through  or  under  them,  the  title  to  the  property  sold 
shall  vest  in  the  purchaser  from  the  date  of  such  certificate 
and  not  before:  Provided  that  the  decree  under  which  the 
sale  took  place  was  still  subsisting  at  that  date. 


a<Su°fcSUlt  314.  dSTo  suit  shall  be  maintained  against  the  certified 
purchaser  purchaser  on  the  ground  that  the  purchase  was  made  on  be- 
beuSi.  any  other  person,  or  on  behalf  of  some  one  through 

whom  such  other  person  claims. 

Nothing  in  this  Section  shall  bar .  a  suit  to  obtain  a  de¬ 
claration  that  the  name  of  the  certified  purchaser  was  in¬ 
serted  in  the  certificate  fraudulently  or  without  the  consent 
of  the  real  purchaser. 


Delivery  of 
immovable 
property  in 
occupanoyof 
judgment- 


315.  When  the  property  sold  is  in  the  occupancy  of  the 
judgment-debtor  or  of  some  person  on  his  behalf  or  of  some 
person  claiming  under  a  title  created  by  the  judgment-debtor 
subsequently  to  the  attachment  of  such  property,  and  a, 
certificate  in  respect  thereof  has  been  granted  under  Section 
313,  the  Court  shall,  on  application  by  the  purchaser,  order 
delivery  to  be  made  by  putting  the  purchaser  or  any  person 
whom  he  may  appoint  to  receive  delivery  on  his  behalf  in 
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possession  of  the  property,  and,  if  need  be,  by  removing  any 
person  Who  refuses  to  vacate  the  same. 

316.  When  the  property  sold  is  in  the  occupancy  of  a 

tenant  or  other,  person  entitled  to  occupy  the  same,  and  a  certi-  of 

ficate  in  respect  thereof  has  been  granted  under  Section  313,  tenant, 
the  Court  shall  order  delivery  thereof  to  be  made  by  affixing 
a  copy  of  the  certificate  of  sale  in  some  conspicuous  place  on 
the  property,  and  proclaiming  to  the  occupant  by  beat  of 
drum  or  in  such  other  mode  as  may  be  customary,  at  some 
convenient  place,  that  the  interest  of  the  judgment-debtor 
has  been  transferred  to  the  purchaser. 

H— Of  resistance  to  execution. 

317.  If,  in  the  execution  of  a  decree  for  the  possession  case  ofUrS  *U 
of  property,  the  officer  charged  with  the  execution  of  the 
warrant  is  resisted  or  obstructed  by  any  person,  the  decree-  of  decree, 
holder  may  complain  to  the  Court  at  any  time  within  one 

*  month  from  the  time  of  such  resistance  or  obstruction. 

»  The  Court  shall  fix  a  day  for  investigating,  the  com¬ 
plaint,  and  shall  summon  the  party  against  whom  the  com¬ 
plaint  is  made  to  answer  the  same. 

318.  If  the  Court  is  satisfied  that  the  obstruction  or  iure  !n 
resistance  was  occasioned  by  the  judgment-debtor  or  by  some  obstruction 
person  at  his  instigation,  the  Court  shall  inquire  into  the  debto^o/at" 
matter  of  the  complaint  and  pass  such  order  as  it  thinks  fit.  y^ninstiga’ 

319.  If  the  Court  is  satisfied  that  the  resistance  or  Procedure  * 
■obstruction  was  without  any  just  cause,  and  that  the  com- 

plainant  is  still  resisted  or  obstructed  in  obtaining  possession  continues, 
of  the  property  by  the  judgment-debtor  or  some  other  person 
at  his  instigation,  the  Court  may,  at  the  instance  of  the 
■decree-holder  and  without  prejudice  to  any  penalty  to  which 
•^such  judgment-debtor  or  other  person  may  be  liable  under 
/  the  Penal  Code  or  any  other  law  for  such  resistance  or 
obstruction,  commit  the  judgment-debtor  or  such  other  person 
to  jail  for  a  term  which  may  extend  to  thirty  days,  and 
■direct  that  the  decree-holder  be  put  into  possession  of  the 
property. 
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Procedure  320.  If  the  resistance  or  obstruction  has'  been  occasion- 

obstruction  ec^  by  any  Persf>r!  other  than  the  judgment-debtor  claiming  in', 
by  claimant  good  faith  to  be  in  possession  of  the  property  on  his  own 
faith,  other  account  or  on  account  of  Some  person  other  than  the  judg- 
than  judg-  ment-debtor,  the  claim  shall  be  numbered  and  registered’  as  a 

ment-debtor. 

suit  between  the  decree-holder  as  plaintiff  and  the  claimant- 
as  defendant ; 

and  the  Court  shall,  without  prejudice  to  any  proceedings 
to  which  the  claimant  may  be  liable  under  the  Penal  Code 
or  any  other  law  for  the  punishment  of  such  resistance  or 
obstruction,  proceed  to  investigate  the  claim  in  the  same- 
manner  and  With  the  like  power  as  if  a  suit  for  the  property 
had  been  instituted  by  the  decree-holder  against  the  claimant 
under  the  provisions  of  Chapter  V, 

and  shall  pass  such  order  as  it  thinks  fit  for  executing  or 
staying'  execution  of  the  decree. 


Procedu re 
in  case  of 
person  dis¬ 
possessed  of 
property 
disputing 
right  of 

holder  to  be 


Every  such  order  shall  have  the  same  force  as  a  decree, 
and  shall  be  subject  to  the  same  conditions  as  to  appeal  or' 
otherwise. 

321.  If  any  person  other  than  the  judgment-debtor  is 
dispossessed  of  any  property  in  execution  of  a  decree,  and  such 
person  disputes  the  right  of  the  decree-holder  to  dispossess 
him  of  such  property  under  the  decree,  on  the  ground  that'- 
the  property  was  bona  fide,  in  his  possession  on  his  own  ac¬ 
count  or  on  account  of  some  person  other  than  the  judgment- 
debtor,  and  that  it  was  not  comprised  in  the  decree,  or  that, 
if  it  was  comprised  in  the  decree,  he  was  not  a  party  to  the 
suit  in  which  the  decree  was  passed,  he  may  apply  to  the 
Court. 


If,  after  examining  the  applicant,  it  appears  to  the  Court 
that  there  is  probable  cause  fo-r  making  the  application,  the 
Court  shall  proceed  to  investigate  the  matter  in  dispute;  and^ 
if  it  finds  that  the  ground  mentioned  in  the  first  paragraph  of 
this  Section  exists,  it  shall  make  an  order  that  the  applicant 
recover  possession  of  the  property,  and,  if  it  does  not  find  as 
aforesaid,  it  shall  dismiss  the  application, 

In  hearing  applications  under  this  Section,,  the  Court 
shall  confine  itself  to  the  grounds  of  dispute  above  specified. 
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The  party  against  whom  an  order  is  passed  under  this 
Section  may  institute  a  suit  to  establish  the  right  which  he 
■claims  to  the  present  possession  of  the  property  ;  but,  subject 
to  the  result  of  such  suit,  if  any,  the  order  shall  be  final, 

322.  Nothing  in  Section  320  or  321  applies  to  a  person  to 
whom  the  judgment-debtor  has  transferred  the  property  after 
the  institution  of  the  suit  in  which  the  decree  is  made. 

323.  If  the  purchaser  of  any  immovable  property  sold 
in  execution  of  a  decree  be  resisted  or  obstructed  by  the 
judgment-debtor  or  any  one  on  his  behalf  in  obtaining  poss¬ 
ession  of  the  property,  the  provisions  of  this  Chapter  relating 
to  resistance  or  obstruction  to  a  decree-holder  in  obtaining 
possession  of  the  property  adjudged  to  him  shall  be  applicable. 

324.  If  the  purchaser  of  any  such  property  is  resisted  or 
■obstructed  by  any  person  other  than  the  judgment-debtor 
claiming  in  good  faith  a  right  to  the  present  possession 

j^-Ahereof,  or  if,  in  delivering  possession  thereof,  any  such 
person  is  dispossessed,  the  Court,  on  the  complaint  of  the  pur¬ 
chaser  or  the  person  so  dispossessed,  shall  inquire  into  the 
matter  of  the  resistance,  obstruction  or  dispossession,  as  the 
case  may  be,  and  pass  such  order  thereon  as  it  thinks  fit. 

The  party  against  whom  such  order  is  passed  may  insti¬ 
tute  a  suit  to  establish  the  right  which  he  claims  to  the 
present  possession  of  the  property  ;  but,  subject  to  the  result 
■of  such  suit,  if  any,  the  order  shall  be  final. 

I —  Of  arrest  and  imprisonment. 

325.  A  judgment-debtor  may  be  arrested  in  execution  of 
a  decree  at  any  hour  and  on  any  day,  and  shall  as  soon  as 
practicable  be  brought  before  the  Court,  and  bis  imprisonment 

"Y IJnay  be  in  the  Civil  jail  of  the  district  in  which  the  Court 
j  ordering  the  imprisonment  is  situate,  or,  when  such  jail  does 
/  not  afford  suitable  accommodation,  in  any  other  place  which 
the  Government  may  appoint  for  the  confinement  of  persons 
ordered  by  the  Courts  of  such  district  to  be  imprisoned: 

Provided  as  follows  : — 

.  (a)  for  the  purpose  of  making  an  arrest  under  this  Sec¬ 
tion,  no  dwelling-house  shall  he  entered  after  sun-set  or 
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before  sun-rise,  and  no  outer  door  of  a  dwelling-house  shall  be 
broken  open.  But,  when  the  officer  authorized  to  make  the 
arrest  has  duly  gained  access  to  any  dwelling-house,  he  may 
unfasten  and  open  the  door  of  any  room  in  which  he  has  rea¬ 
son  to  believe  the  judgment-debtor  is  to  be  found  ;  provided 
that,  if  the  room  be  in  the  actual  occupancy  of  an  woman  who 
is  not  the  judgment-debtor,  the  officer  shall  give  notice  to  her 
that  she  is  at  liberty  to  withdraw ;  and,  after  allowing  a  rea¬ 
sonable  time  for  her  to  withdraw  and  giving  her  every  rea¬ 
sonable  facility  for  withdrawing,  he  may  enter  such  room 
for  the  purpose  of  making  the  arrest ; 

( b )  when  the  decree  in  execution  of  which  a  judgment- 
debtor  is  arrested  is  a  decree  for  money  and  the  judgment- 
debtor  pays  the  amount  of  the  decree  and  the  costs  of  the 
arrest  to  the  officer  arresting  him,  such  officer  shall  at  once 
release  him. 

The  Court  may  release  from  custody  any  judgment-debtor 
arrested  under  this  Section  if  it  is  satisfied  that  the  further 
detention  of  such  judgment-debtor  will  seriously  affect  his 
health,  on  such  terms  and  conditions  as  it  may  deem  proper. 
If  the  Court  orders  the  release  on  security  being  furnished, 
such  security  may  be  realized  in  the  manner  provided  by  Sec¬ 
tion  249. 


If  the  judgment-debtor  applies  for  time  to  enable  him  to 
pay  the  judgment-debt,  the  Court  may  grant  him  time  for  a 
period  not  exceeding  fifteen  days.  If  he  furnishes  sufficient 
security  that  he  will  appear  at  the  expiration  of  fifteen  days, 
the  Court  may  release  him.  If  no  security  be  given  or  ac¬ 
cepted,  the  judgment-debtor  may,  at  his  expense,  be  left  in 
the  custody  of  a  peon.  ^ 

In  the  case  of  a  surety,  such  security  may  he  realized  in 
the  manner  provided  by  Section  249. 


Warrant  for 

direct  judg¬ 
ment-debtor 

brought  up. 


326.  Every  warrant  for  the  arrest  of  the  judgment-debtor 
shall  direct  the  officer  entrusted  with  its  execution  to  bring 
him  before  the  Court  with  all  convenient  speed,  unless  the 
amount  which  he  has  been  ordered  to  pay,  together  with  the 
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interest  thereon  and  the  costs,  if  any,  to  which  he  is  liable,  be 
sooner  paid. 

327.  (1)  When  a  judgment-debtor  appears  before  the  Proceedings 

Court  in  obedience  to  a  notice  issued  under  Section  241  or  is  °”cePof  ^ “r 
brought  before  the  Court  after  being  arrested  in  execution  of  ^forT4" 
a  decree  for  money,  and  it  appears  to  the  Court  that  the  obedience  to 
judgment-debtor  is  unable  from  poverty  or  other  sufficient  s°o't;onU24ir 
cause  to  pay  the  amount  of  the  decree,  or,  if  that  amount  is  or  after 
payable  by  instalments,  the  amount  of  any  instalment  thereof,  execution  of 
the  Court  may,  upon  such  terms,  if  any,  as  it  thinks  fit,  make  decree  for 
an  order  disallowing  the  application  for  his  arrest  and  im¬ 
prisonment,  or  directing  his  release,  as  the  case  may  be. 

(2)  Before  making  an  order  under  sub-section  (1),  the 
Court  may  take  into  consideration  any  allegation  of  the 
decree-holder,  touching  any  of  the  following  matters, 
namely : — 

;  '  (a)  the  decree  being  for  a  sum  for  which  the  judgment- 

debtor  was  bound,  as  a  trustee  or  as  acting  in  any  other 
fiduciary  capacity,  to  account  ; 

( b )  the  transfer,  concealment  or  removal,  by  the  judg¬ 
ment-debtor  of  any  part  of  his  property  after  the  date  of  the 
institution  of  the  suit  in  which  the  decree  was  made,  or  the 
commission  by  him  after  that  date  of  any  other  act  of  bad 
faith  in  relation  to  his  property,  with  the  object  or  effect  of  ' 
obstructing  or  delaying  the  decree-holder  in  the  execution  of 
the  decree; 

(c)  any  undue  or  unreasonable  preference  given  by  the 
judgment-debtor  to  any  of  his  other  creditors; 

(rf)  his  refusal  or  neglect  to  pay  the  amount  of  the  decree 
-or  some  part  thereof,  when  he  has  or,  since  the  date  of  the 
decree,  has  had  the  means  of  paying  it ; 

/  (e)  the  likelihood  of  his  absconding  or  leaving  the 

jurisdiction  of  the  Court,  with  the  object  or  effect  mentioned 
in  Clause  (b)  of  this  sub-section. 

(3)  While  any  of  the  matters  mentioned  in  sub-section 
(2)  are  being  considered,  the  Court  may  in  its  discretion  order 
the  judgment-debtor  to  be  imprisoned,  or  leave  him  in  the 
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custody  of  an  officer  of  the  Court,  or  release  him  on  his  fur¬ 
nishing  sufficient  security  for  his  appearance  on  the  requisi¬ 
tion  of  the  Court. 

(4)  A  judgment-debfco/rel  eased  under ’’this  Section  may 
he  re-arrested. 

(5)  If  the  Court'does  not  make  such  an  order  as  is  men¬ 
tioned  in  sub-section  (1),  it  jshall  cause  the  judgment-debtor 
to  be  arrested  if  he  has  not  already  been  arrested  and, 
subject  to  the  other  provisions  of  this  Code,  commit  him  to 
jail. 

328.  The  Government  may,  from  time  to  time,  prescribe 
scales,  graduated  according  to  rank,  race  and  nationality,  of 
monthly  allowances  payable  for  the  subsistence  of  judgment- 
debtors. 

329.  No  judgment-debtor  shall  be  arrested  in  execution 
of  a  decree  unless  and  until  the  decree-holder  pays  into  Court 
such  sum  as,  having  regard  to  the  scales  so  fixed,  the  Judge 
thinks  sufficient  for  the  subsistence  of  the  judgment-debtor, 
from  his  arrest  until  he  can  be  brought  before  the  Court. 

"When  a  judgment-debtor  is  committed  to  jail  in  exe¬ 
cution  of  a  decree,  the  Court  shall  fix  for  his  subsistence 
such  monthly  allowance  as  he  may  befentitled  to  according 
to  the  said  scales,  or,  where  no  such  scales  have  been  fixed, 
as  it  considers  sufficient  with  reference  to  the  class  to  which 
he  belongs. 

The  monthly  allowance  fixed  by  the  Court  shall  be 
supplied  by  the  party  on  whose  application  the  decree  has 
been  executed,  by  monthly  payments  in  advance  before  the 
first  day  of  each  month. 

The  first  payment  shall  be  made  to  the  proper  officer 
of  the  Court  for  such  portion  of  the  current  month  as  remains&?5 
unexpired  before  the  judgment-debtor  is  committed  to  jail,  ^ 
and  the  subsequent  payments  (if  any)  shall  he  made  to  the 
officer  in  charge  of  the  jail. 

330.  Sums  disbursed  by  the  decree-holder  [for  the  sub¬ 
sistence  of  the  judgment-debtor  in  jail  shall  be'j  deemed  to  .be 
costs  in  the  suit: 
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Provided  that  the  judgment-debtor  shall  not  be  detained 
in  jail  or  arrested  on  account  of  any  sum  so  disbursed. 

331.  The  judgment-debtor  shall  be  discharged  from  jail, 

(a)  on  the  amount  mentioned  in  the  warrant  of  com-  dBbtor‘ 
mittal  being  paid  to  the  officer  in  charge  of  the  jail ;  or 

(b)  on  the  decree  being  otherwise  fully  satisfied  ;  or 

(c)  at  the  request  of  the  person  on  whose  application  he 
has  been  imprisoned  ;  or 

(d)  on  such  person  omitting  to  pay  the  allowance  as 
hereinbefore  directed  ;  or 

(<?)  if  the  judgment-debtor  has  placed  all  his  property  at 
the  disposal  of  the  Court  as  hereinafter  provided ;  or 

(f)  when  the  term  of  his  imprisonment,  as  limited  by 
Section  332,  is  fulfilled ;  or 

(g)  when  it  is  certified  by  competent  medical  authority 
that  the  judgment-debtor  is  in  a  bad  state  of  health  and  the 
Court  considers  that  his  further  detention  is  highly  inex¬ 
pedient: 

Provided  that,  in  the  second,  third,  fifth  and  seventh 
cases  mentioned  in  this  Section,  the  judgment-debtor  shall  not 
be  discharged  without  the  order  of  the  Court. 

A  judgment-debtor  discharged  under  this  Section  is  not 
thereby  discharged  from  his  debt;  but  he  cannot  be  re-arrested 
Under  the  decree  in  execution  of  Which  he  was  Imprisoned. 

332.  No  person  shall  be  imprisoned  in  execution  of  a  Imprison' 

decree  for  a  longer  period  than  six  months ;  eSoeed'six* 

months. 

or  for  a  longer  period  than  six  weeks  if  the  decree  be  for  When  not  to 
the  payment  of  a  sum  of  money  not  exceeding  fifty  rupees.'  SIS 

^  333.  The  officer  entrusted  With  the  execution  of  the  Endoree- 

Warrant  shall  endorse  thereupon  the  day  on  and  the  rnanm 
.in  which  it  was  executed,  and,  if  the  latest  day  Specified  in 
the  warrant  for  the  return  thereof  has  been  exceeded,  the 
reason  of  the  delay,  or  if  it  was  not  executed,  the  reason  why 
it  was  not  executed,  and  shall  return 'the  warrant  with  such 
endorsement  to  the  Court. 
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If  the'endoi'sernent  is  to  the  effect  that  such,  offi  r  is 
unable  to  execute  the  warrant,  the  '.Court  shall  examine  him 
on  oath  touching  his 'alleged  inability. 

J— Of  exemption  from  arrest  and  attachment  for  debt  in 
the  case  of  persons  serving  in  the  Army  of  Her  Majesty  the 
Queen  Empress. 

334.  Such  persons  serving  in  or  with  the  Army  of  Her 
Majesty  the  Queen  Empress  of  India,  as  the  Government 
may,  from  time  to  time,  specify  by  Notification  in  the  Tra- 
vancore  Government  Gazette,  shall  not  be  liable  to  be 
arrested  for  debt  under  any  process  issued  by,  or  by  the  au¬ 
thority  of,  any  of  the  Civil  Courts  of  Law. 

335.  The  Judge  of  any  of  the  Civil  Courts  may  examine 
into  any  complaint  made  by  any1  such  person  mentioned  in 
the  last  foregoing  Section  or  by  his  superior  officer  of  the 
arrest  of  such  person  contrary  to  the  provisions  of  this  Code 
and  may  by  warrant  under  his  hand  discharge  such  person. 

336.  The  arms,  horse,  clothes,  equipments,  regimental 
accoutrements  and  necessaries  of  any  such  person  mention^*^ 
ed  in  Section  334  shall  not  be  seized;  nor  shall  his  pay  and 
allowances  or  any  part  thereof  be  attached  in  satisfaction  of 
any  judgment  obtained  against  him  or  any  person  whom  he 
may  represent. 

CHAPTER  XX— OF  INSOLVENT  judgment-debtors, 

337.  Any  judgment-debtor  arrested  or  imprisoned  in 
execution  of  a  decree  for  money,  may  appty  in  writing  for 
his  discharge. 

338.  The  application  of  the  judgment-debtor  shall  set 
forth— 

(а)  the  fact  of  his  arrest  or  imprisonment,  the  Court  by 
whose  order  he  was  arrested  or  imprisoned,  and  the  place  iri ■«., 
which  he  is  in  custody ; 

(б)  the  amount,  kind  and  particulars  of  his  property,  and 
the  value  of  any  such  property  not  consisting  of  money  ; 

(e)  the  place  or  piaO.es  in  which  such  property  is  to  bs 
found ; . 
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(d)  his  willingness  to  put  it  at  the  disposal  of  the  Court. 


339,  The  application  shall  be  signed  and  verified  by  the  vorifi-0' 
applicant  in  manner  hereinbefore  prescribed  for  signing  and  cation  of 
..  .  ,  .  .  ■  application, 

verifying  plaints. 


340.  The  Court  shall  fix  a  day  for  hearing  the  appli-  Service  of 
cation,  and  shall  cause  a  copy  thereof,  with  a  notice  in  writing  application 
of  the  time  and  place  at  which  it  will  be  heard,  to  be  stuck  and  notice, 
up  in  Court  and  served,  at  the  applicant’s  expense,  on  the 
holder  of  the  decree  in  execution  of  which  he  was  arrested  $ 
or  imprisoned  or  on  the  pleader  of  such  decree-holder. 


The  Court  may  exempt  the  judgment-debtor  from  any 
payments  under  this  Section  if  satisfied  that  he.  is  unable  to 
make  them. 


341.  Where  the  judgment-debtor  is  in  custody  under  the  £°^retr®°j0 
foregoing  provisions  of  the  Code,  the  Court  may,  pending  the  the  judg- 
hearing  under  Section  342,  order  him  to  be  immediately 
committed  to  jail,  or  leave  him  in  the  custody  of  the  officer 
£Jig  whom  the  service  of  the  warrant  was  entrusted,  or  release 
hiria  on  his  furnishing  sufficient  security  that  he  will  appear 
when  called  upon. 


342.  On  the  day  so  fixed,  or  on  any  subsequent  day  to  Procedure 

hearing. 

which  the  Court  may  adjourn  the  hearing,  the  Court  shall 
examine  the  judgment-debtor,  in  the  presence  of  the  persons 
on  whom  such  notice  has  been  served  or  their  pleaders,  as  to 
his  then  circumstances  and  as  to  his  future  means  of 
payment,  and  shall  hear  the  said  decree-holder,  in  opposition 
to  the  judgment-debtor’s  discharge;  and  may,  if  it  thinks  fit, 
grant  time  to  the  said  decree-holder  to  adduce  evidence' 
showing  that  the  judgment-debtor  is  not  entitled  to  be  dis¬ 
charged. 

V--~-  343.  If  the  Court  is  satisfied—  '  Order  of 

discharge. 

(a)  that  the  statements  in  the  application  are  substan¬ 
tially  true, 


(b)  that  the  judgment-debtor  has  not,  with  intent  to 
defraud  his  creditors,  concealed,  transferred  or  removed  any 
part  of  his  property  since  the  institution  of  the  suit  in  which 
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was  passed  the  decree  in  execution  of  which  he  was  arrested 
or  imprisoned,  or  at  any  subsequent  time, 

(c)  that  he  has  not,  knowing  himself  to  be  unable  to  pay 
his  debts  in  full,  recklessly  contracted  debts  or  given  an  unfair 
preference  to  any  of  his  creditors  by  any  payment  or  disposi¬ 
tion  of  his  property, 

(d)  that  he  has  not  committed  any  other  act  of  bad 
faith  regarding  the  matter  of  the  application, 

the  Court  may  order  his  discharge. 

If  the  Court  is  not  so  satisfied,  it  shall  make  an  'order 
rejecting  the  application. 

344.  A  defendant  once  discharged  shall  not  again  be 
imprisoned  on  account  of  the  same  decree,  but  his  property 
shall  continue  liable  under  the  ordinary  Rules  to  attachment 
and  sale  until  the  decree  shall  be  fully  satisfied,  unless  the 
decree  be  for  a  sum  less  than  one  hundred  rupees.  Where 
the  decree  shall  be  for  a  sum  less  than  one  hundred  rupees,  i 
the  Court  may  declare  the  defendant,  who  shall  be  discharged 
as  aforesaid,  absolved  from  further  liability  under  the  deei|gs?*| 

345.  Whenever,  in  the  course  of  proceedings  on  an 
application  under  this  Chapter,  it  is  proved  that  the  judgment- 
d  ebtor  has 

(а)  been  guilty,  in  his  application,  of  any  concealment 
or  of  wilfully  making  any  false  statement  respecting  the 
property  belonging  to  him,  whether  in  possession  or  in 
expectancy,  or  held  for  him  in  trust, 

(б)  fraudulently  concealed,  transferred  or  removed  any 
property,  or 

( c )  committed  any  other  act  of  bad  faith  regarding  the 
matter  of  the  application, 

the  Court  shall,  at  the  instance  of  the  judgment-creditor 
sentence  him  by  order  in  writing  to  imprisonment  for  a  terror^ 
which  may  extend  to  one  year  from  the  date  of  committal. 

Or  the  Court  may,  if  it  think  fit,  send  him  to  the  Magis¬ 
trate  to  be  dealt  with  according  to  law. 
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PART  II. 

OF  INCIDENTAL  PROCEEDINGS. 

Chapter  XXI— Of  the  death,  marriage  and 

INSOLVENCY  OF  PARTIES. 

346.  The  death  of  a  plaintiff  or  defendant  shall  not 
cause  the  suit  to  abate  if  the  right  to  sue  survives. 

Illustrations. 

(a)  A  covenants  with  B  and  C  to  pay  an  annuity  to-  B 
during  C’s  life.  B  and  C  sue  A  to  compel  payment.  B  dies 
before  the  decree.  The  right  to  sue  ^survives  to  C,  and  the 
suit  does  not  abate. 


No  abate- 


(b)  In  the  same  case,  all  the  parties  die  before  decree. 
The  right  to  sue  survives  to  the  representative  of  the  survivor 
of  B  and  C,  and  he  may  continue  the  suit  gainst  A’s  re- 

/  presentative. 

(c)  A  sues  B  for  libel.  A  dies.  The  right  to  sue  does  not 
Survive,  and  the  suit  abates. 

(d)  A,  a  member  of  a  Hindu  joint  family  under  the 
Mitakshara  law,  institutes  a  suit  for  partition  of  the  family 
property.  A  dies  leaving  B,  a  minor  son,  his  heir.  The  right 
to  sue  survives  to  B,  and  the  suit  does  not  abate. 


347.  If  there  be  more  plaintiffs  or  defendants  than  one,  pi00eijure 
and  any  of  them  dies,  and  if  the  right  to  sue  survives  to  ^“tahse0j  fon4t 
the  surviving  plaintiff  or  plaintiffs  alone,  or  against  the  sur-  of  several 
viving  defendant  or  defendants  alone,  the  Court  shall  cause 
an  entry  to  that  effect  to  be  made  on  the  record,  and  the  suit  if  right  to  ■ 
shall  proceed  at  the  instance  of  the  surviving  plaintiff  or  au8suivive- 
plaintiffs,  or  against  the  surviving  defendant  or  defendants. 


V 


348.  If  there  are  more  plaintiffs  than  one,  and  any  of  ^°crBed“™ 
them  dies,  and  if  the  right  to  sue  does  not  survive  to  the  sur-  0f  several 
viving  plaintiff  or  plaintiffs  alone,  but  survives  to  him  or 
them  and  the  legal  representative  of  the  deceased  plaintiff  right  to  sue 
jointly,  the  Court  may  cause  the  legal  representative,  if  any,  of  viTe  to  sur- 
the  deceased  plaintiff  to  he  made  a  party,  and  shall  thereupon 
cause  an  entry  to  that  effect  to-  be  made  on  the  record  and 


proceed  with  the  suit. 
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Procedure 

death  of  sole 
or  sole  sur¬ 
viving  plain¬ 
tiff. 


Abatement 


plaintiff. 


349.  In  case  of  the  death  of  a  sole  plaintiff  or  sole  sur¬ 
viving  plaintiff,  the  legal  representative  of  the  deceased  may, 
where  the  right  to  sue  survives,  apply  to  the  Court  to  have 
his  name  entered  on  the  record  in  place  of  the  deceased 
plaintiff,  and  the  Court  shall  thereupon  enter  his  name  and 
proceed  with  the  suit. 

350.  If,  within  the  time  limited  by  law,  no  such  appli¬ 
cation  be  made  to  the  Court  by  any  person  claiming  to  be 
the  legal  representative  of  the  deceased  plaintiff,  the  Court 
may  pass  an  order  that  the  suit  shall  abate,  and  shall,  on  the 
application  of  the  defendant,  award  to  the  defendant  the 
costs  which  he  may  have  incurred  in  defending  the  suit, 
to  be  recovered  from  the  estate  of  the  deceased  plaintiff ; 


or  the  Court  may,  if  it  think  proper,  on  the  application 
of  the  defendant,  and  upon  such  terms  as  to  costs  or  other¬ 
wise  as  it  thinks  fit,  pass  sucli  other  order  as  it  thinks  fit  for 
bringing  in  the  legal  representative  of  the  deceased  plaintiff,  _ 
or  for  proceeding  with  the  suit  in  order  to  a  final  determifi?” 
ation  of  the  matter  in  dispute,  or  for  both  those  purposes. 

Explanation.— A  certificate  of  heirship,  or  a  certificate  to 
collect  debts,  does  not  of  itself  constitute  the  person  holding  it 
the  legal  representative  of  the  deceased.  But  when  the  per¬ 
son  holding  any  such  certificate  obtains  thereby  property 
belonging  to  the  deceased,  he  may  ba  treated  as  a  legal  re¬ 
presentative  liable  in  respect  of  such  property. 


Procedure  in 
case  of  dis- 

ative  of 
deceased 
plaintiff. 


351.  If  any  dispute  arise  as  to  who  is  the  legal  represent¬ 
ative  of  a  deceased  plaintiff,  the  Court  may  either  stay  the 
suit  until  the  fact  has  been  determined  in  another  suit,  or 
decide  at  or  before  the  hearing  of  the  suit  who  shall  be  ad¬ 
mitted  to  be  such  legal  representative  for  the  purpose  of  pro¬ 
secuting  the  suit. 


incase  of*  352.  ^  there  be  more  defendants  than  one.  and  any  of 

death  of  one  them  die  before  decree  and  the  right  to  sue  does  not  survive 
defendants,  against  the  surviving  defendant  or  defendants  alone, 
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and  also  in  case  of  the  death  of  a  sole  defendant,  ov  sole  or  0f  soi£ 
surviving  defendant  where  the  right  to  sue  survives,  ing  defei 

the  plaintiff  may  make  an  application  to  the  Court, 
specifying  the  name,  description  and  place  of  abode  of  any 
person  whom  he  alleges  to  be  the  legal  representative  of  the 
deceased  defendant,  and  whom  he  desires  to  be  made  the 
defendant  in  his  stead. 

The  Court  shall  thereupon  enter  the  name  of  such  re¬ 
presentative  on  the  record  in  the  place  of  such  defendant, 

and  shall  issue  a  summons  to  such  representative  to 
appear  on  a  day  to  be  therein  mentioned  to  defend  the  suit; 

and  the  case  shall  thereupon  proceed  in  the  same  maimer 
as  if  such  representative  had  originally  been  made  a  defend¬ 
ant  and  had  been  a  party  to  the  former  proceedings  in  the 
suit  : 

Provided  that  the  person  so  made  defendant  may  object 
that  he  is  not  the  legal  representative  of  the  deceased  defend¬ 
ant,  or  may  make  any  dafei.ee  appropriate  to  his  character 
as  such  representative. 

When  the  plaintiff  fails  to  make  such  application  within 
the  period  prescribed  therefor,  the  suit  shall  abate,  unless  he 
satisfies  the  Court  that  he  had  sufficient  cause  for  not  making 
the  application  within  such  period. 

The  legal  representative  of  a  deceased  defendant  may 
apply  to  have  himself  made  a  defendant  in  place  of  the 
deceased  defendant,  and  the  provisions  of  this  Section,  so  far 
as  they  are  applicable,  shall  apply  to  the  application  and  to 
the  proceedings  and  consequences  ensuing  thereon. 

353.  The  marriage  of  a  female  plaintiff  or  defendant  Suit  not 
7  shall  not  cause  the  suit  to  abate,  but  the  suit  may  notwith-  maiviag 
standing  be  proceeded  with  to  judgment,  and,  where  the  female 
decree  is  against  a  female  defendant,  it  may  thereupon  be 
executed  against  her  alone. 

If  the  case  is  one  in  which  the  husband  is  by  law  liable 
for  the  debts  of  his  wife,  the  decree  may,  with  the  permission 
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of  the  Court,  be  executed  against  the  husband  also ;  and,  in 
case  of  judgment  for  the  wife,  execution  of  the  decree  may 
with  such  permission  be  issued  upon  the  application  of  the 
husband,  where  the  husband  is  by  law  entitled  to  the  subject- 
matter  of  the  decree. 

t^s  bank”1'  354.  The  bankruptcy  or  insolvency  of  a  plaintiff  in  any 
ruptcy  or  suit  shall  not  bar  the  suit,  but  the  Court  in  which  the  suit  is. 

bars  ^ suit^  pending  may,  in  its  discretion,  call  upon  the  plaintiff  to  give- 

security  for  costs  of  the  defendant  and,  if  the  security  be  not 
given  within  the  time  fixed,  shall  dismiss  the  suit  with  costs. 


Effect  of 
abatement 
or  dismissal. 


355.  When  a  suit  abates  or  is  dismissed  under  this 
Chapter,  no  fresh  suit  shall  be  brought  on  the  same  cause  of 


action. 


Procedure 


assignment 
pending  suit. 


But  the  person  claiming  to  be  the  legal  representative 
of  the  deceased  or  bankrupt  or  insolvent  plaintiff,  may  apply 
for  an  order  to  set  aside  the  order  for  abatement  or  dismissal ; 
and,  if  it  be  proved  that  he  was  prevented  by  any  sufficient 
cause  from  continuing  the  suit  or  furnishing  security,  the-- 
Court  shall  set  aside  the  abatement  or  dismissal  upon  such 
terms  as  to  costs  or  otherwise  as  it  thinks  fit.  ^ 

356.  In  other  cases  of  assignment,  creation  or  devo¬ 
lution  of  any  interest  pending  the  suit,  the  suit  may,  with 
the  leave  of  the  Court,  given  either  with  the  consent  of  all 
parties  or  after  service  of  notice  in  writing  upon  them,  and 
hearing  their  objections,  if  any,  be  continued  by  or  against 
the  person  to  whom  such  interest  has  come  either  in  addition 
to,  or  in  substitution  for,  the  person  from  whom  it  has  passed, 
as  the  case  may  require. 


Chapter  XXII— Of  the  withdrawal  and 

ADJUSTMENT  OF  SUITS. 

Power  to  .  ¥'  'f: 

allow  plain-  357.  If,  at  any  time  after  the  institution  of  the  suit,,  the  * 

■draw  with'  Court  is  satisfled  011  the  application  of  the  plaintiff  (a)  that  "> 
liberty  to  the  suit  must  fail  by  reason  of  some  formal  defect,  or,  (b)  that 
suitf  IBS  there  are  sufficient  grounds  for  permitting  him  to  withdraw 
from  the  suit  or  to  abandon  part  of  his  claim  with  liberty  to 
bring  a  fresh  suit  for  the  subject-matter  of  the  suit  or  in 
respect  of  the  part  so  abandoned,  the  Court  may  grant  such 
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permission  on  such  terms  as  to  costs  or  otherwise  as  it 
thinks  fit. 

If  the  plaintiff  withdraw  from  the  suit,  or  abandon  part 
of  his  claim,  without  such  permission,  he  shall  be  liable  for 
such  costs  as  the  Court  may  award,  and  shall  be  precluded 
from  bringing  a  fresh  suit  for  the  same  matter  or  in  respect 
of  the  same  part. 

Nothing  in  this  Section  shall  be  deemed  to  authorize  the 
Oourt  to  permit  one  of  several  plaintiffs  to  withdraw  without 
the  consent  of  the  others.. 

358.  In  any  fresh  suit  instituted  on  permission  granted 
under  the  last  preceding  Section,  the  plaintiff  shall  be  bound 
by  the  law  of  limitation  in  the  same  manner  as  if  the  first 
suit  had  not  been  brought.  ^ 

35d.  If  a  suit  be  adjusted  wholly  or  in  part  by  any  law-  Compromisa 
ful  agreement  or  compromise,  or  if  the  defendant  satisfy  the  ofaults- 
plaintiff  in  respect  to  the  whole  or  any  part  of  the  matter  of 
the  suit,  such  agreement,  compromise  or  satisfaction  shall  be 
recorded,  and  the  Court  shall  pass  a  decree  in  accordance 
therewith  so  far  as  it  relates  to  the  suit,  and  such  decree  shall 
be  final,  so  far  as  relates  to  so  much  of  the  subject-matter  of 
the  suit  as  is  dealt  with  by  the  agreement,  compromise  or 
satisfaction. 

360.  If  the  parties  agree  to  have  the  suit  or  any  part  of  Settlement 
it  decided  by  an  oath  taken  by  one  of  them  in  Court  or  else-  by  oath' 
where  and  tender  a  written  agreement  signed  by  both  of  them 
setting  forth  the  terms  of  the  oath  and  the  place  where 
it  is  to  be  taken,  the  Court  may  accept  such  agreement.  After 
the  oath  has  been  taken  in  the  manner  proposed,  the  Court 
shall  decide  the  case  in  terms  of  the  agreement. 

After  the  agreement  has  been  accepted  by  the  Court,  it 
shall  not  be  competent  to  any  of  the  parties  to  withdraw 
therefrom  without  the  leave  of  the  Court.  If  any  party  so 
withdraws  or  refuses  to  take  the  oath  without  lawful  excuse, 
the- Court  may  decide  the  case  against  him  or  pass  such  other 
order  as  it  deems  proper^ 


Limitation- 


362.  Notice  in  writing  of  the  deposit  shall  be  given 

through  the  Court  by  the  defendant  to  the  plaintiff,  and  the 

amount  of  the  deposit  shall  (unless  the  Court  otherwise 
directs,  be  paid  to  the  plaintiff  on  bis  application. 

363.  No  interest  shall  be  allowed  to  plaintiff  on  any  sum 
deposited  by  defendant  from  the  date  of  the  receipt  of  such 
notice,  whether  the  sum  deposited  be  in  full  of  the  claim 
or  fall  short  thereof. 

334.  If  She  plaintiff  accept  such  amount  only  as  satis¬ 
faction  in  part  of  bis  claim,  he  may  prosecute  his  suit  for  the 
balance;  and  if  the  Court  decides  that  the  deposit  by  the 
defendant  was  a  full  satisfaction  of  the  plaintiff’s  claim,  the 
plaintiff  must  pay  the  costs  of  the  suit  incurred  after  the 
deposit  and  the  costs  incurred  previous  thereto,  so  far  as  they"'"’' 
were  caused  by  excess  in  the  plaintiff’s  claim. 


Procedure  If  the  plaintiff  accept  such  amount  as  satisfaction  in  full 

acceptsYt  as  he  shall  present  to  the  Court  a  statement  to  that 

i  i  tub  Cti0n  e®ect’  ancl  such  statement  shall  he  filed  and  the  Court  shall 
pass  judgment  accordingly,  and,  in  directing  by  whom  the 
costs  of  each  party  are  to  be  paid,  the  Court  shall  consider 
which  of  the  parties  is  most  to  blame  for  the  litigation. 


Illustrations. 

(«)  A  owes  B  rupees  100,  B  sues  A  for  the  amount, 
having  made  no  demand  for  payment  and  having  no  reason 
to  believe  that  the  delay  caused  by  making  a  demand  would 
place  him  at  a  disadvantage.  On  the  plaint  being  filed,  A' 
pays  the  money  into  Court.  B  accepts  it  in  full  satisfaction 
of  his  claim,  but  the  Court  should  notallow  him  any  costs, 
the  litigation  being  presumably  groundless  on  his  part. 

(b)  B  sues  A  under  the  circumstances  mentioned  in 
illustration  (a).  On  the  plaint  being  filed,  A  disputes  the 
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claim.  Afterwards  A  pays  the  money  into  Court.  B  accepts 
it  in  full  satisfaction  of  his  claim.  The  Court  should  also 
give  B  his  costs  of  suit,  A’s  conduct  having  shown  that  the 
-  litigation  was  necessary. 

(c)  A  owes  B  rupees  100  and  is  willing  to  pay  him  that 
sum  without  suit.  B  claims  rupees  150  and  sues  A  for  that 
amount.  On  the  plaint  being  filed,  A  pays  rupees  100  into 
Court  and  disputes  only  his  liability  to  pay  the  remaining 
rupees  50.  B  accepts  the  rupees  100  in  full  satisfaction  of 
his  claim.  The  Court  should  order  him  to  pay  A’s  costs. 

Chapter  XXIV — Of  requiring  Security  for  costs. 

365.  If,  at  the  institution  or  at  any  subsequent  stage  of  Whensecu- 
a  suit,  it  appears  to  the  Court  that  a  sole  plaintiffts,  or  (when  mayfbe°°StS 
there  are  more  plaintiffs  than  one)  that  all  the  plaintiffs  are, 
residing  out  of  Travancore,  and  that  such  plaintiff  does  not,  plaintiff  at 
or  that  no  one  of  such  plaintiffs  does,  possess  any  sufficient  sujjt.StaS8  °f 

L  immovable  property  within  Travancore  independent  of  the 
property  in  suit,  the  Court  may,  either  of  its  own  motion  or 
on  the  application  of  any  defendant,  order  the  plaintiff  or 
plaintiffs,  within  a  time  to  be  fixed  by  the  order,  to  give 
security  for  the  payment  of  all  costs  incurred  and  likely  to  be 
incurred  by  any  defendant. 

366.  In  the  event  of  such  security  not  being  furnished  Effect  of 
within  the  time  so  fixed,  the  Court  shall  dismiss  the  suit  finish t0 
unless  the  plaintiff  or  plaintiffs  be  permitted  to  withdraw  security, 
there-from  under  the  provisions  of  Section  357. 

Where  a  suit  is  dismissed  under  this  Section,  the  plaintiff 
may  apply  for  an  order  to  set  the  dismissal  aside,  and,  if  it  is 
proved  to  the  satisfaction  of  the  Court  that  he  was  prevented 
v  by  any  sufficient  cause  from  furnishing  the  security  within  the 
(j/time  fixed,  the  Court  shall  set  aside  the  dismissal  upon  such 
y  terms  as  to  costs  or  otherwise  as  it  thinks  fit,  and  shall 
appoint  a  day  for  proceeding  with  the  suit. 

The  dismissal  shall  not  be  set  aside  unless  the  plaintiff 
has  served  the  defendant  with  notice  in  writing  of  his  ap¬ 
plication. 
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The  provisions  of  this  Code  and  of  the  Limitation  Regu¬ 
lation  with  respect  to  an  application  for  an  order  under 
Section  98,  shall,  so  far  as  they  can  be  made  applicable, 
apply  to  an  application  for  an  order,  and  to  an  order  for 
setting  aside  a  dismissal  under  this  Section. 

Residence  367.  Whoever  leaves  Travancore  under  such  circumstan- 

vanoore”1"  oes  as  afford  reasonable  probability  that  he  will  not  be 
forthcoming  .whenever  he  may  be  called  upon  to  pay  costs 
shall  be  deemed  to  he  residing  out  of  Travancore  within  the 
meaning  of  Section  365. 

Chapter  XXV — Of  Commissions. 

A— Commissions  to  examine  ■ witnesses . 


Order  for 
commission. 


368.  Any  Court  may  in  any  suit  issue  a  commission  for 
the  examination  on  interrogatories  or  otherwise  of  persons 
resident  within  the  local  limits  of  its  jurisdiction,  who  are 
exempted  under  this  Code  from  attending  the  Court,  or  who 
are  from  sickness  or  infirmity  unable  to  attend  it. 

369.  Such  order  may  be  made  by  the  Court  either  of  its 
own  motion,  or  on  the  application,  supported  by  affidavit  or 
otherwise,  of  any  party  to  the  suit  or  of  the  witness  to  be  exa¬ 
mined. 


mm  resides  370.  ^he  commission  for  the  examination  of  a  person 
within  who  resides  within  the  local  limits  of  the  jurisdiction  of  the 
diction.'1'11113"  Court  issuing  the  same  may  be  issued  to  any  person  whom 
the  Court  thinks  fit  to  execute  the  same. 


Persons  for 


371.  Any  Court  may  in  any  suit  issue  a  commission  for 
the  examination  of — 

(a)  any  person  resident  beyond  the  local  limits  of  its 
jurisdiction ;  - 


( b )  persons  who  are  about  to  leave  such  limits  before  , 
the  date  on  which  they  are  required  to  be  examined  in  Court; 
and 

(c)  civil  and  military  officers  of  Government  who  can¬ 
not,  in  the  opinion  of  the  Judge,  attend  the  Court  without 
detriment  to  the  public  service. 
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Such  commission  may  be  issued  to  any  Court,  not 
being  the  High  Court,  within  the  local  limits  of  whose  juris¬ 
diction  such  person  resides. 

The  Court,  on  issuing  any  commission  under  this  Sec¬ 
tion,  shall  direct  whether  the  commission  shall  be  returned  to 
itself  or  to  any  subordinate  Court. 

372.  When  any  Court,  to  which  application  is  made  for  Commission 
the  issue  of  a  commission  for  the  examination  of  a  person  re-  Witness  not 
siding  at  any  place  not  within  Travancore,  is  satisfied  that  ^*^1“noore 
his  evidence  is  necessary,  the  Court  may  issue  such  commiss- 


373.  Every  Court  receiving  a  commission  for  the  exami¬ 
nation  of  any  person  shall  examine  him  pursuant  thereto. 


Court  to 
examine 

pursuant  to 


374.  After  the  commission  has  been  duly  executed,  it  Return  of 
shall  be  returned,  together  with  the  evidence  taken  under  it,  ^™deposi- 
f  to  the  Court  out  of  which  it  issued,  unless  the  order  for  issu-  tion  of 
ing  the  commission  has  otherwise  directed,  in  which  case 
the  commission  shall  be  returned  in  terms  of  such  order  ;  and 
the  commission  and  the  return  thereto,  and  the  evidence 
taken  under  it,  shall  (subject  to  the  provisions  of  the  next 
following  Section)  form  part  of  the  record  of  the  suit. 


375.  Evidence  taken  under  a  commission  shall  not  be  When  de¬ 
read  as  evidence  in  the  suit  without  the  consent  of  the  party  may  "be  read 
against  whom  the  same  is  offered,  unless  in  evidence. 


(a)  the  person  who  gave  the  evidence  is  beyond  the 
jurisdiction  of  the  Court,  or  dead,  or  unable  from  sickness  or 
infirmity  to  attend  to  be  personally  examined,  or  exempted 
from  personal  appearance  in  Court,  or 

(b)  the  Court  in  its  discretion  dispenses  with  the  proof 
of  any  of  the  circumstances  mentioned  in  the  last  preceding 
Clause,  and  authorizes  the  evidence  of  any  person  being  read 
as  evidence  in  the  suit,  notwithstanding  proof  that  the  cause 
for  taking  such  evidence  by  commission  has  ceased  at  the 
time  of  reading  the  same. 
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376.  The  provisions  hereinbefore  contained  as  to  the 
execution  and  return  of  commissions,  shall  apply  to  com¬ 
missions  issued  by 

(a)  Courts  situate  within  the  limits  of  British  India 
and  established  by  the  authority  of  Her  Majesty  or  of  the 
Governor-General  in  Council,  or 

(b)  Courts  situate  in  any  part  of  the  British  Empire 
other  than  British  India,  or 

( c )  Courts  of  any  foreign  country  for  the  time  being 
in  alliance  with  Her  Majesty. 

B — Commsssions  for  local  investigations. 


Commission 
to  make 
local  investi¬ 
gation. 


Procedure  of 
Commiss- 


Report  and 
depositions 
to  be  eviden- 


Comruission- 


person. 


Commissioi 


377.  In  any  suit  or  proceeding  in  which  the  Court  deems  ' 
a  local  investigation  to  be  requisite  or  proper  for  the  purpose 
of  elucidating  any  matter  in  dispute  or  of  ascertaining  the 
market-value  of  any  property,  or  the  amount  of  any  mesne 
profits  or  damages  or  annual  net  profits,  and  the  same  cannot  s 
be  conveniently  conducted  by  the  Judge  in  person,  the  Court 
may  issue  a  commission  to  such  person  as  it  thinks  fit,  direct-,—* 
ing  him  to  make  such  investigation  and  to  report  thereon  to 
the  Court. 

378.  The  Commissioner,  after  such  local  inspection  as 
he  deems  necessary,  and  after  reducing  to  writing  the  evi¬ 
dence  taken  by  him,  shall  return  such  evidence,  together  with 
his  report  in  writing,  signed  with  his  name,  to  the  Court. 

The  report  of  the  Commissioner  and  the  evidence  taken 
by  him  (but  not  the  evidence  without  the  report)  shall  be  evi¬ 
dence  in  the  suit  and  shall  form  part  of  the  record;  but  the 
Court,  or,  with  the  permission  of  the  Court,  any  of  the  parties 
to  the  suit,  may  examine  the  Commissioner  personally  in  open 
Court  touching  any  of  the  matters  referred  to  him  or  mention¬ 
ed  in  his  report,  or  as  to  the  manner  in  which  he  has  made,  j 
the  investigation.  r 

C— Commission  to  examine  accounts. 

379.  In  any  suit  in  which  an  examination  or  adjustment 
of  accounts  is  necessary,  the  Court  may  issue  a  commission 
to  such  person  as  it  thinks  fit  directing  him  to  make  such  ex¬ 
amination  or  adjustment. 
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380.  The  Court  shall  furnish  the  Commissioner  with  Court  to  give 
such  part  of  the  proceedings  and  such  detailed  instructions  er necessary 
as  appear  necessary  ;  instruction. 

and  the  instructions  shall  distinctly  specify  whether 
the  Commissioner  is  merely  to  transmit  the  proceedings  which 
he  may  hold  on  the  inquiry,  or  also  to  report  his  own  opinion 
on  the  point  referred  for  his  examination. 


The  proceedings  of  the  Commissioner  shall  be  received  Court  to  re- 
in  evidence  in  the  suit,  unless  the  Court  has  reason  to  be  dis-  missjonf;r’s 

satisfied  with  them,  in  which  case  the  Court  shall  direct  such  proceedings 

or  direct 

further  inquiry  as  is  requisite.  further 

inquiry. 


D — Commission  to  make  partition. 


381.  In  any  suit  in  which  the  partition  of  immovable 
property  appears  to  the  Court  to  be  necessary,  the  Court,  partition 
after  ascertaining  the  several  parties  interested  in  such  pro- 
perty  and  their  several  rights  therein,  may  issue  a  commiss-  paying  im- 
ion  to  such  persons  as  it  thinks  fit  to  make  a  partition  ac-  property. 
cording  to  such  rights. 

The  Commissioners  shall  ascertain  and  inspect  the 
property,  and  shall  divide  the  same  into  as  many  shares  as  missiouers. 
may  be  directed  by  the  order  under  which  the  commission 
issues,  and  shall  allot  such  shares  to  the  parties,  and  may, 
if  authorized  thereto  by  the  said  order,  award  sums  to  be  paid 
for  the  purpose  of  equalizing  the  value  of  the  shares. 


The  Commissioners  shall  then  prepare  and  sign  a 
report,  or  (if  they  cannot  agree)  separate  reports,  appointing 
the  share  of  each  party,  and  distinguishing  each  share  (if  so 
directed  by  the  said  order)  by  metes  and  bounds.  Such  re¬ 
port  or  reports  _  shall  be  annexed  to  the  commission  and 
transmitted  to  the  Court ;  and  the  Court,  after  hearing  any 
■^objections  which  the  parties  may  make  to  the  report  or  re- 
"  ports,  shall  either  quash  the  same  and  issue  a  new  commiss¬ 
ion,  or  (where  the  Commissioners  agree  in  their  report)  pass 
a  decree  in  accordance  therewith. 

If  it  appears  to  the  Court  that  the  property,  by  reason 
of  its  nature  or  of  the  number  of  the  parties  interested  there¬ 
in,  or  of  any  other  circumstance,  cannot  conveniently  be 
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divided,  the  Court  may,  if  it  thinks  fit,  on  the  request  of  any 
of  the  parties  interested  and  notwithstanding  the  dissent  of 
any  others  of  them,  pass  a  decree  for  the  sale  of  the  property 
and  for  the  distribution  of  the  proceeds  among  the  parties 
according  to  their  respective  rights  in  the  property.  ^ 

E — General  provisions. 

382.  Before  issuing  any  commission  under  this  Chapter,, 
the  Court  may  order  such  sum  (if  any)  as  it  thinks  reason¬ 
able  for  the  expenses  of  the  commission  to  be,  within  a  time 
to  be  fixed  by  the  Court,  paid  into  Court  by  the  party  at 
whose  instance  or  for  whose  benefit  the  commission  is  issued. 

383.  Any  Commissioner  appointed  under  this  Chapter 
may,  unless  otherwise  directed  by  the  order  of  appointment, 

(a)  examine  the  parties  themselves  and  any  witness, 

whom  they  or  any  of  them  may  produce,  and  any  other  per¬ 
son  whom  the  Commissioner  thinks  proper  to  call  upon  to 
give  evidence  in  the  matter  referred  to  Mm ;  ! 

(b)  call  for  and  examine  documents  and  other  things  re- 
levant  to  the  subject  of  inquiry  ; 

(c)  at  any  reasonable  time  enter  upon  or  into  any  land 
or  building  mentioned  in  the  order. 

384.  The  provisions  of  this  Code  relating  to  the  sum- 
1  moning,  attendance  and  examination  of  witnesses,  and  to  the 

remuneration  of,  and  penalties  to  he  imposed  upon,  witnesses, 
shall  apply  to  persons  required  to  give  evidence  or  to  produce 
documents  under  this  Chapter,  whether  the  commission  in 
execution  of  which  they  are  so  required  has  been  issued  by  a 
Court  situate  within,  or  by  a  Court  situate  beyond,  the  limits 
of  Travancore. 

For  the  purposes  of  this  Section  the  Commissioner,. . 
shall  be  deemed  to  be  a  Court  of  Civil  Judicature:  4 

Provided  that  when  the  Commissioner  is  not  a  Judge  * 
of  a  'Court  of  Justice,  he  shall  not  be  competent  to  impose 
penalties ;  but  such  penalties  may  be  imposed  on  the  appli¬ 
cation  of  such  Commissioner  by  the  Court  which  issued  the 
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385.  Whenever  a  commission  is  issued  under  this  Cou-t  to 
Chapter,  the  Court  shall  direct  that  the  parties  to  the  suit  panias  to 
shall  appear  before  the  Commissioner  in  person  or  by  their  f^QT0l^_' 
agents  or  pleaders.  missioner. 

If  the  parties  do  not  so  appear,  the  Commissions!-  may 
proceed  ex  parte. 


PART  III. 

OF  SUITS  IN  PARTICULAR  CASUS. 
Chapter  XXVI— Suits  by  paupers. 


386.  Subject  to  the  following  Rules,  any  suit  may  be 
brought  by  a  pauper. 


Suits  may  be 
brought  in 

pauperis. 


Explanation. — A  person  is  a  “  pauper  ”  when  he  is  not 
possessed  of  sufficient  means  to  enable  him  to  pay  the  fee 
prescribed  by  law  for  the  plaint  in  such  suit. 


387.  No  suit  shall  be  brought  by  a  pauper  to  recover 
■compensation  for  loss  of  caste,  libel,  slander,  abusive  langu¬ 
age  or  assault. 

388.  'The  application  for  permission  to  sue  by  a  pauper 
shall  be  in  writing,  and  shall  contain  the  particulars  required 
by  Section  46  in  regard  to  plaints  in  suits ;  a  schedule  of  any 
movable  or  immovable  property  belonging  to  the  petitioner, 
with  the  ’estimated  value  thereof,  shall  be  annexed  thereto  ; 
and  it  shall  be  signed  and  verified  in  the  manner  hereinbefore 
prescribed  for  the  signing  and  verification  of  plaints. 

389.  Notwithstanding  anything  contained  in  Section  32, 
the  application  shall  be  presented  to  the  Court  by  the  appli¬ 
cant  in  person,  unless  he  is  exempted  from  appearing  in 
Court  under  Section  577  or  Section  578,  in  which  case  the 
application  may  be  presented  by  a  duly  authorized  agent, 
who  can  answer  all  material  questions  relating  to  the’ appli¬ 
cation,  and  who  may  be  examined  in  the  same  manner  as  the 
party  represented  by  him  might  have  been  examined  had 
such  party  attended  in  person. 


What  suits 

Application 

writing. 

Contents  of 
application. 


Presentation 
of  applica- 
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Rejection  of  390.  If  the  application  be  not  framed  or  presented  in 

application.  manner  prescribed  by  Sections  388  and  389,  the  Court 

shall  reject  it. 

Examination  301.  If  the  application  be  in  proper  form  and  duly  pre- 
of  applicant.  seRte(^  judge  mayi  ;f  he  thinks  fit,  examine  the  peti¬ 
tioner,  or  his  agent  when  the  applicant  is  allowed  to  appear 
by  agent,  regarding  the  merits  of  the  claim  and  the  property 


of  the  applicant. 

If  presented  When  the  application  is  presented  by  an  agent,  the 

Court 'muy  Court  may,  if  it  thinks  fit,  order  that  the  applic  ant  be  exa- 
k  mined  by  a  commission  in  the  manner  in  Which  the  examin- 
exarninH  i>y  ation  of  an  absent  witness  may  be  taken  under  the  provisions 
commi.tsioa.  Qf  this  Codei 

Rejection  of  392.  If  it  appear  to  the  Court 

application. 

(а)  that  the  applicant  is  not  a  pauper,  or 

(б)  that  lie  has,  within  the  two  months  next  before  the 
presentation  of  the  application,  disposed  of  any  property 
fraudulently  or  with  a  view  to  obtain  the  benefit  of  thia^ 
Chapter,  or 

(e)  that  his  allegations  do-  not  show  a  right  to  sue,  or 

(d)  that  he  has  entered  into  any  agreement  with  refer¬ 
ence  to  the  subject-matter  of  the  proposed  suit  under  which 
any  other  person  has  obtained  an  interest  in  such  subject- 
matter, 

the  Court  shall  reject  the  application. 

Notice  of  393.  If  the  Court  sees  no  reason- to  refuse- the  appli'ca- 

receiving  tion  011  any  grounds  stated  in  Section  392  it  shall  fix 
evidence^  a  day  (0f  which  at  least  ten  day’s  previous  no  tice  shall  be 
pauperism,  given  to  the  opposite  party  and  the  Government  Pleader)  for 
receiving  such  evidence  as  the  applicant  may  adduce  in 

proof  of  his  pauperism,  and  for  hearing  any  evidence  which _ 

may  be  adduced  in  disproof  thereof.  ^ 


Procedure  at  394.  On  the  day  so  fixed,  or  as  soon  thereafter  as  may 
hearing.  jje  convenient,  the  Court  shall  examine  the  witnesses  (if  any) 
produced  by  either  party,  and  may  cross-examine  the  appli¬ 
cant  or  his  agent,  and  shall  make  a  memorandum  of  the 
substance  of  their  evidence. 
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The  Court  shall  also  hear  any  argument  which  the 
parties  may  desire  to  offer  on  the  question  whether,  on  the 
face  of  the  application  and  of  the  evidence  (if  any)  taken  by 
{  the  Court  as  herein  provided,  the  applicant  is  or  is  not 
subject  to  any  of  the  prohibitions  specified  in  Section  392. 


The  Court  shall  then  either  allow  or  refuse  to  allow 
the  applicant  to  sue  as  a  pauper. 

395.  If  the  application  be  granted,  it  shall  be  numbered  fpp^tion^ 
and  registered,  and  shall  be  deemed  the  plaint  in  the  suit,  admitted, 
and  the  'suit  shall  proceed  in  all  other  respects]  as  a  suit 
instituted  under  Chapter  V,  except  that  the  plaintiff  shall 
not  be  liable  to  any  ©ourt-fee  (other ,  than  feesj  payable  for 
service  of  process)  in  respect  of  any  petition,  appointment 
of  a  pleader,  or  other  proceeding  connected  with  the  suit. 


396.  If  the  plaintiff  succeed  in  the  suit,  the  Court  shall  Costs 
calculate  the  amount  of  court-fees  which  would  have  been  succeeds. 
jjSb  paid  by  the  plaintiff  if  he  had  not  been  permitted  to  sue  as  a 
^■pauper ;  and  such  amount  shall  be  a  first  charge  on  the 
y  subject-matter  of  the  suit,  and  shall  also  be  recoverable  by 

the  Government  from  any  party  ordered  by  the  decree  to  Recovery  of 
pay  the  same,  in  the  same  manner  as  costs  of  suit  are  court'fees- 
recoverable  under  this  Code. 


397.  If  the  plaintiff  fails  in  the  suit,  or  if  he  is  dis-  Procedure 
paupered,  or  if  the  suit  is  dismissed  under  Section  91  or  92,  foils?  Bawper 
the  Court  shall  order  the  plaintiff,  or  any  person  made  under 

Section  28  co-plaintiff  to  the  suit,  to  pay  the  court-fees  which  - 
would  have  been  paid  by  the  plaintiff  if  he  had  not  been 
permitted  to  sue  as  a  pauper  ; 

and  if  it  find  that  the  suit  was  frivolous  or  vexatious, 

•At  may  also  punish  the  plaintiff  with  fine  not  exceeding 
:*be  hundred  rupees,  or  with  imprisonment  for  a  term  which 
I  'may  extend  to  a  month,  or  with  both. 

398.  An  order  of  refusal  made  under  Section  394  to  Refusal  to 
allow  the  applicant  to  sue  as  a  pauper  shall  be  a  bar  to  any  cant  toaue 
subsequent  application  of  the  like  nature  by  him  in  respect  of  aarPsubse^t0 
the  same  right  to  sue ;  but  the  applicant  shall  he  at  liberty  quent  appli- 
to  institute  a  suit  in  the  ordinary  manner  in  respect  of  such  fiJeBamre, 
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right,  provided  that  he  first  pays  the  costs  (if  any)  incurred 
by  the  opposite  party  or  Government  in  opposing  his  appli¬ 
cation  for  leave  to  sue  as  a  pauper. 

Dispauper-  399.  The  Court  may,  on  motion  by  the  defendant,  or 

“s'  by  the  Government  Pleader,  of  which  one  week’s  notice  in 

writing  has  been  given  to  the  plaintiff,  order  the  plaintiff 
to  be  dispaupered^- 

(a)  if  he  is  guilty  of  vexatious  or  improper  conduct 
in  the  course  of  the  suit ; 

(b)  if  it  appears  that  his  means  are  such  that  lie- 
ought  not  to  continue  to  sue  as  a  pauper ;  or 

(c)  if  he  has  entered  into  any  agreement  with  re¬ 
ference  to  the  subject-matter  of  the  suit,  under  which  any 
other  person  has  obtained  an  interest  in  such  subject- 


400.  The  costs  of  an  application  for  permission  to 
as  a  pauper  and  of  an  inquiry  into  pauperism  are  costs 
the  suit. 

■  Chapter  XXVII— Suits  by  or  against 

GOVERNMENT  OR  PUBLIC  OFFICERS. 

401.  Suits  by  or  against  the  Government  shall  be 
stituted  by  or  against  (as  the  ease  may  be)  the  Dewar 


402.  Persons  being  ex  officio  or  otherwise  authorized 
to  act  for  Government  in  respect  of  any  judicial  proceeding 

fc-  shall  be  deemed  to  be  the  recognised  agents  by  whom 
appearances,  acts  and  applications  under  this  Code  may  be 
made  or  done  on  behalf  of  Government. 

403.  In  suits  by  the  Dewan,  instead  of  inserting  in  the 

plaint  the  name  and  description  and  place  of  abode  of  the 
plaintiff,  it  shall  be  sufficient  to  insert  the  words  “TH 
Dewan  of  Travancore.”  t  J 

404.  The  Government  Pleader  in  any  Court  or  sueii 
1  other  person  as  the  Government  may  for  any  Court  appoint 

in  this  behalf  shall  be  the  agent  of  the  Government  for 
the  purpose  of  reieiving  processes  against  the  said  Dewan 
issuing  out  of  such  Court. 
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405.  The  Court  in  fixing  the  day  for  the  said  Dewan 
to  answer  to  the  plaint  shall  allow  a  reasonable  time  for  by  Dewan. 
the  issue  of  instructions  to  the  Government  Pleader  to 
appear  and  answer  on  behalf  of  the  said  Dewan,  and  may 
extend  the  time  at  its  discretion. 


406.  The  Court  may  also,  in  any  case  in  which  the  Gov-  Attendance 
eminent  Pleader  is  not  accompanied  by  any  person  on  the  ableBto°n 
part  of  the  said  Dewan,  who  may  be  able  to  answer  any  j?^errel9^;es“ 
material  questions  relating  to  the  suit,  direct  the  attendance  mg  to  suit 
of  such  a  person. 


407.  Where  the  defendant  is  a  public  officer,  the  Court  Service  on 
may  send  a  copy  of  the  summons  to  the  head  of  the  office  in  0ffi06rs. 
which  the  defendant  is  employed,  for  the  purpose  of  being 
served  on  him,  if  it  appear  to  the  Court  that  the  summons 
may  be  most  conveniently  so  served. 


i  ,  408.  If  the  public  officer  on  receiving  the  summons  con- 

§£.- Siders  it  proper  to  make  a  reference  to  the  Government  before 

ii  answering  to  the  plaint,  he  may  apply  to  the  Court  to  grant 
such  extension  of  the  time  fixed  in  -the  summons  as  may  be 
necessary  to  enable  him  to  make  such  reference  and  to  re¬ 
ceive  orders  thereon  through  the  proper  channel ; 


Extension 
of  time  to 
enable  officer 

reference  to 
Government. 


and  the  Court,  upon  such  application,  may  extend  the 
time  for  so  long  as  appears  to  be  requisite. 


409.  USTo  suit  shall  be  instituted  against  the  said  Dewan,  Notice  pre- 
or  against  a  public  officer  in  respect  of  an  act  purporting  to  suing  De-wan 
be  done  by  him  in  his  official  capacity,  until  the  expiration 
of  three  months  next  after  notice  in  writing  has  been,  in  the 
case  of  the  Dewan,  delivered  to,  or  left  at  the  office  of  the 
^  Dewan,  and,  in  the  case  of  a  public  officer,  delivered  to  Mm 
f-p'or  left  at  his  office,  stating  the  cause  of  action  and  the  name 
and  place  of  abode  of  the  intending  plaintiff  and  the  relief 
which  he  claims  ;  and  the  plaint  must  contain  a  statement 
that  such  notice  has  been  so  delivered  or*left. 


410.  No  warrant  of  arrest  shall  be  issued  in  such  suit  Arrests  in 
without  the  consent  in  writing  of  the  Bfeh  Court. 
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Defendant 
not  liable  to 


Procedure 
where  decree 

Government 


Service  on 
Corporation 
or  Company. 


411.  If  the  Government  undertake  the  defence  of  a 
suit  against  a  public  officer,  the  Government  Pleader,  upon 
being  furnished  with  authority  to  appear  and  answer  to  the 
plaint,  shall  apply  to  the  Court,  and  upon  such  application, 
the  Court  shall  cause  a  note  of  his  authority  to  be  entered  in 
the  register. 

412.  If  such  application  is  not  made  by  the  Government 
Pleader  on  or  before  the  day  fixed  in  the  notice  for  the 
defendant  to  appear  and  answer  to  the  plaint,  the  case  shall 
proceed  as  in  a  suit  between  private  parties,  except  that  the 
defendant  shall  not  be  liable  to  arrest,  nor  his  property  to 
attachment,  otherwise  than  in  execution  of  a  decree. 

413.  In  a  suit  against  a  public  officer  in  respect  of  such 
act  as  aforesaid,  the  Court  shall  exempt,  the  defendant  from 
appearing  in  person  when  he  satisfies  the  Court  that  he 
cannot  absent  himself  from  his  duty  without  detriment  to  the 
public  service. 

414.  When  the  decree  is  against  the  said  Dewan  or _ 

against  a  public  officer  in  respect  of  such  act  as  aforesaid,  a 
time  shall  be  specified  in  the  decree  within  which  it  shall  be 
satisfied ;  and,  if  the  decree  is  not  satisfied  within  the  time  so 
specified,  the  Court  shall  report  the  case  for  the  orders  of  the 
Government. 

Execution  shall  not  issue  on  any  such  decree  unless  it 
remains  unsatisfied  for  the  period  of  three  months  computed 
from  the  date  of  the  report. 

Chapter  XXVIII— Suits  by  and  against  Corporations 
and  Companies. 

415.  In  suits  by  a  Corporation  or  by  a  Company  author¬ 
ized  to  sue  and  be  sued  in  the  name  of  an  officer  or  of  a 
trustee,  the  plaint  may  be  subscribed  and  verified  on  behalf .  . 
of  the  Corporation  or  Company  by  any  director,  secretary  or 
other  principal  officer  of  the  Corporation  or  Company  who  is 
able  to  depose  to  the  facts  of  the  case. 

416.  When  the  suit  is  against  a  Corporation  or  against 
a  Company  authorized  to  sue  and  be  sued  in  the  name  of  an 
officer  or  of  a  trustee,  tire  summons  may  be  served^- 


Civil  Procedure  Code. 


445 


(a)  by  leaving  it  at  the  registered  office  (if  any)  of  the 
Corporation  or  Company,  or 

(b)  by  sending  it  by  post  in  a  letter  addressed  to  such 
officer  or  trustee  at  the  office  (or  if  there  be  more  offices  than 
one,  at  the  principal  office)  of  the  Corporation  or  Company,  or 

(c)  by  giving  it  to  any  director,  secretary  or  other 
principal  officer  of  the  Corporation  or  Company; 


and  the  Court  may  require  the  personal  appearance  of 
any  director,  secretary  or  other  principal  officer  of  the  Cor¬ 
poration  or  Company  who  may  be  able  to  answer  material 
questions  relating  to  the  suit. 

Chapter  XXIX— Suits  by  and  against  trustees, 

EXECUTORS  AND  ADMINISTRATORS. 


417.  In  all  suits  concerning  property  vested  in  a  trustee, 
executor  or  administrator,  when  the  contention  is  between 
the  persons  beneficially  interested  in  such  property  and  a 
third  person,  the  trustee,  executor  or  administrator  shall  re¬ 
present  the  persons  so  interested,  and  it  shall  not  ordinarily 
be  necessary  to  make  them  parties  to  the  suit.  But  the  Court 
may,  if  it  thinks  fit,  order  them  or  any  of  them  to  be  made 
such  parties. 

418.  When  there  are  several  executors  or  administrators, 
they  shall  all  be  made  parties  to  a  suit  against  one  or  more 
of  them. 

419.  Unless  the  Court  directs  otherwise,  the  husband 
of  a  married  administratrix  or  executrix  shall  not  be  a-party 
to  a  suit  by  or  against  her. 

Chapter  XXX— Suits  by  and  against  minors 

AND  PERSONS  OP  UNSOUND  MIND. 

420.  Every  suit  by  a  minor  shall  be  instituted  in  his 
name  by  an  adult  person,  who  in  such  suit  shall  be  called  the 
next  friend  of  the  minor,  and  may  be  ordered  to  pay  any  costs 
in  the  suit  as  if  he  were  the  plaintiff. 

421.  Every  application  to  the  Court  on  behalf  of  a  minor 
(other  than  an  application  under  Section  429)  shall  be  made 
by  his  next  friend  or  his  guardian  for  the  suit. 
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422.  If  a  plaint  be  filed  by  or  on  behalf  of  a  minor  with' 
f  out  a  next  friend,  the  defendant  may  apply  to  have  the  plaint 

taken  oft  the  file,  with  costs  to  be  paid  by  the  pleader  or  other 
person  by  whom  it  was  presented.  Notice  of  such  apppli- 
cation  shall  bs  given  to  such  person  by  the  defendant ;  and 
the  Court,  after  hearing  his  objections,  if  any,  may  make 
such  order  in  the  matter  as  it  thinks  fit. 

423.  Where  the  defendant  to  a  suit  is  a  minor,  the. Court, 
d  on  being  satisfied  of  the  fact  of  his  minority,  shall  appoint  a 

proper  person  to  be  guardian  for  the  suit  for  much  minor,  to 
put  in  the  defence  for  much  minor,  and  generally  to  act  on 
his  behalf  in  the  conduct  of  the  case. 

424.  Every  order  made  in  a  suit  or  on  any  application 
t  before  the  Court,. in  or  by  which  a  minor  is  in  any  way  con¬ 
cerned  or  affected,  without  such  minor  being  represented  by 
a  next  friend  or  guardian  for  the  suit,  as  the  case  may  be,  may 
be  discharged,  and,  if  the  pleader  of  the  party  at  whose  in¬ 
stance  such  order  was  obtained  knew,  or  might  reasonably  have 
known,  the  fact  of  such  minority,  with  costs  to  be  paid  by 
such  pleader. 

,  425.  Any  person  being  of  sound  mind  and  full  age  may 

act  as  next  friend  of  a  minor,  provided  his  interest  is  not  ad¬ 
verse  to  that  of  such  minor,  and  he  is  not  a  defendant  in 
the  suit. 

426.  If  the  interest  of  the  next  friend  of  a  minor  is  ad¬ 
verse  to  that  of  such  minor,  or  if  ho  is  so  connected  with  a 
defendant  whose  interest  is  adverse  to  that  of  the  minor,  as 
to  make  it  unlikely  that  the  minor’s  interest  will  be  properly 
protected  by  him,  or  if  he  does  not  ,do  his  duty  or,  pending 
the  suit,  ceases  to  reside  within  Travancore,  or  for  any  other 
sufficient  cause,  application  may  be  made  on  behalf  of  the 
minor  or  by  a  defendant  for  his  removal ;  and  the  Court  (if 
satisfied  of  the  sufficiency  of  the  cause  assigned)  may  order 
the  next  friend  to  be  removed  accordingly. 

427.  Unless  otherwise  ordered  by  the  Court,  a  next 
friend  shall  not  retire  at  his  own  request  without  first  procur¬ 
ing  a  fit  person  to  be  put  in  his  place,  and  giving  sacurity 
for  the  costs  already  incurred. 
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The  application  for  the  appointment  of  a  new  nest  friend 
shall  bo  supported  by  affidavit  showing  the  fitness  of  the  per¬ 
son  proposed,  and  also  that  he  has  no  interest  adverse  to 
the  minor. 

428.  On  the  death  or  removal  of  the  next  friend  of  a 
minor,  further  proceedings  shall  be  stayed  until  the  appoint¬ 
ment  of  a  new  next  friend  in  his  place. 

429.  If  the  pleader  of  such  minor  omits,  within  reason¬ 
able  time,  to  take  steps  to  get  a  new  next  friend  appointed, 
any  person  interested  in  the  minor  or  the  matter  at  issue  may 
apply  to  the  Court  for  the  appointment  of  one,  and  the  Court- 
may  appoint  such  person  as  it  thinks  fit. 

430.  A  minor  plaintiff,  or  a  minor  not  a  party  to  a  suit 
on  whose  behalf  an  application  is  pending,  on  coming  of  age 
must  elect  whether  he  will  proceed  with  the  suit  or 
application. 

431.  If  he  elects  to  proceed  with  it,  he  shall  apply  for 
an  order  discharging  the  next  friend,  and  for  leave  to  proceed 
in  his  own  name. 

The  title  of  the  suit  or  application  shall,  in  such  case,  be 
corrected  so  as  to  read  thenceforth  thus  : — ■ 

“A.  B .,  late  a  minor,  by  C.  D.,  his  next  friend,  but  now  of 
full  age.” 

432.  If  he  elects  to  abandon  the  suit  or  application,  he 
shall,  if  a  sole  plaintiff  or  sole  applicant,  apply  for  an  order 
to  dismiss  the  suit  or  application  on  re-payment  of  the  costs 
incurred  by  the  defendant  or  respondent,  or  which  may  have 
been  paid  by  his  next  friend. 

433.  Any  application  under  Section  431  or  Section  432 
may  be  made  ex  parte ;  and  it  must  be  proved  by  affidavit  that 
the  late  minor  has  attained  his  full  age, 

434.  A  minor  co-plaintiff  on  coming  of  age  and  desiring 
to  repudiate  the  suit  must  apply  to  have  his  name  struck  out 
as  co-plaintiff;  and  the  Court,  if  it  finds  that  he  is  not  a 
necessary  party,  shall  dismiss  him  from  the 'suit  on  such 
terms  as  to  costs  or  otherwise  as  it  thinks  fit. 
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Costa.  Notice  of  the  application  shall  be  served  on  the  next 

friend,  as  well  as  on  the  defendant ;  and  it  must  be  proved  by 
affidavit  that  the  late  minor  has  attained  his  full  age.  The 
costs  of  all  parties  of  such  application,  and  of  all  or  any 
proceedings  theretofore  had  in  the  suit,  shall  be  paid  by  such 
persons  as  the  Court  directs, 

If  the  late  minor  be  a  necessary  party  to  the  suit,  the 
Court  may  direct  him  to  be  made  a  defendant, 
unreasonable  435 .  If  any  minor  on  attaining  majority  can  prove  to 

or  improper,  the  satisfaction  of  the  Court  that  a  suit  instituted  in  his 
name  by  a  next  friend  was  unreasonable  or  improper,  he  may, 
if  a  sole  plaintiff,  apply  to  have  the  suit  dismissed. 

Costs.  Notice  of  the  application  shall  be  served  on  all  the  parties 

concerned ;  and  the  Court,  upon  being  satisfied  of  such  un¬ 
reasonableness  or  impropriety,  may  grant  the  application, 
and  order  the  next  friend  to  pay  the  costs  of  all  parties  in 
respect  of  the  application  and  of  anything  done  in  the  suit. 

436.  An  order  for  the  appointment  of  a  guardian  for  the 
suit  may  be  obtained  upon  application  in  the  name  and  on 
behalf  of  the  minor  or  by  the  plaintiff.  Such  application 
must  be  supported  by  an  affidavit  verifying  the  fact  that  the 
proposed  guardian  Ijas  no  interest  in  the  matters  in  question, 
in  the  suit  adverse  to  that  of  the  minor,  and  that  he  is  a  fit 
person,  to  be  so  appointed. 

Where  there  is  no  other  person  fit  and  willing  to  act 
as  guardian  for  the  suit,  the  Court  may  appoint  any  of  its 
officers  to  be  such  guardian,  provided  that  he  has  no  interest 
adverse  to  that  of  the  minor. 


Petition  for 

of  guardian 
ad  litem. 


Who  may  be  437.  A  co-defendant  of  sound  mind  and  of  full  age  may 
aTutem^  appointed  guardian  for  the  suit,  if  he  has  no  interest  ad¬ 

verse  to  that  of  the  minor,  but  no  plaintiff  can  be  so 
appointed. 


Guardian  438.  If  the  Suarclian  the  suit  of  a  minor  defendant 

neglecting  does  not  do  his  duty,  or  if  other  sufficient  ground  be  made  to 
b^ramoved7  aPPear’  t^le  Court  may  remove  him,  and  may  order  him  to 
pay  such  costs  as  may  have  been  occasioned  to  any  party  by 
Gosts'  his  breach  of  duty. 
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439.  If  the  guardian  for  the  suit  dies  pending  such,  suit,  Appointment 

Or  is  removed  by  the  Court,  the  Court  shall  appoint  a  new  gUaid?an°dy- 
guardian  in  his  place.  mg  pendente 

life. 

440.  When  the  enforcement  of  a  decree  is  applied  for  Guardian 

against  the  heir  or  representative,  being  a  minor,  of  a  de-  mUtorre-^ 
ceased  party,  a  guardian  for  the  suit  of  such  minor,  shall  presentative 
be  appointed  by  the  Court,  and  the  decree-holder  shall  serve  judgment-4 
on  such  gdartlian  notice  of  such  application.  debtor. 

441.  No  sum  of  money  or  other  thing  shall  be  received  Nest  friend 

or  taken  by  a  next  friend  or  guardian  for  the  suit  on  be-  °J,jAitemnoi 
half  of  a  minor,  unless  he  has  first  obtained  the  leave  of  the  to  receive 
Court  and  given  security  to  its  satisfaction  that  such  money  SiUeave'of* 
or  other  thing  shall  be  duly  accounted  for  to,  and  held  for  G.0,irt  and 
the  benefit  of,  such  minor :  security. 


,  Provided  that  where  the  next  friend  or  guardian  for 
gthe-  minor  happens  te  be  the  parent  or  Karanavan  of  such 
■  minor,  the  Court  may,  for  any  special  reason  to  be  recorded, 
dispense  with  the  security,  when  such  next  friend  or  guardian 
is,  after  decree,  allowed  to  receive  any  sum  of  money  or 
any  property  on  behalf  of  the  minor. 


442.  No  next  friend  or  guardian  for  the  suit  shall,  Next  friend 
without  the  leave  of  the  Court,  enter  into  any  agreement  ad  litem  not 
or  compromise  on  behalf  of  a  minor,  with  reference  to  the 
suit  in  which  he  acts  as  next  friend  or  guardian,  leave  of 

Court. 

Any  such  agreement  or  compromise  ontered  into  with-  Compromise 
out  the  leave  of  the  Court  shall  be  voidable  against  all 
parties  other  than  the  minor.  voidable). 


443.  The  provisions  contained  in  Sections  420  to  442  Application 
fiSpith  inclusive)  shall,  mutatis  mutandis ,  apply  in  the  case  |&(f to  442?to 
$  persons  of  unsound  mind.  persons  of 


Chapter  XXXI— Suits  by  and  against 
Military  Men. 

444.  When  any  officer  or  soldier  actually  serving  the 
Government  in  a  military  capacity  is  a  party  to  a  suit, 
and  cannot  obtain  leave  of  absence  for  the  purpose  of 
prosecuting  or  defending  the  suit  in  person,  he  may 
luthorize  any  person  to  sue  or  defend  in  his  stead. 
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The  authority  shall  be  in  writing  and  shall  be  signed 
by  the  officer  or.'soldier  in  thelpresenc©  of  (a)  his  Command¬ 
ing  Officer,  or  the  next  subordinate  officer  if  the  party  be- 
himself  the  Commanding  Officer,  or  ( b )  where  the  officer 
or  soldier  is  serving  in  military  staff  employment,  the 
head  or  other  superior  officer  of  the  office  in  which  he  is- 
employed.  Such  Commanding  or  other  officer  shall  coun¬ 
tersign  the  authority,  which  shall  be  filed  in  Court. 


When  so  filed,  the  countersignature  shall  be  sufficient 
proof  that  the  authority  was  duly  executed,  and  that  the 
officer  or  soldier  by  whom  it  was  granted  could  not  obtain 
leave  of  absence  for  the  purpose  of  prosecuting  or  defending 
the  suit  in  person. 


authorized 
may  act  per¬ 
sonally  or 
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445.  Any  person  authorized  by  an  officer  ora  soldier' 
to  prosecute  or  defend  a  suit  in  his  stead  may  prosecute  , 
or  defend  it  in  person  in  the  same  manner  as  the  officer’s?! 
soldier  could  do  if  present;  or  he  may  appoint  a  pleader  to - 
prosecute  or  defend  the  suit  on  behalf  of  such  officer  or 
soldier. 


Service  on 
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446.  Processes  served  upon  any  person  authorized  by 
an  officer  or  a  soldier  as  in  Section  444,  or  upon  any  pleader 
appointed  as  aforesaid  by  such  person,  to  act  for,  or  on 
behalf  of,  such  officer  or  soldier,  shall  be  as  effectual  as  if 
they  had  been  served  on  the  party  in  person  or  on  his 
pleader.  # 

447.  When  an  officer  or  a  soldier  is  a  defendant,  the 

Court  may,  in  its  discretion,  send  a  copy  of  the  summons 
to  his  Commanding  Officer  for  the  purpose  of  being  served., 
on  him.  v 


The  officer  to  whom  such  copy  is  sent,,  after  causing! 
it  to  be  served  on  the  person  to  whom  it  is;  addressed,  if 
practicable,  shall  return  it  to  the  Court  with  the  written 
acknowledgment  of  such  person  endorsed  thereon. 


If  from  any  cause  the  copy  cannot  be  so  served,  it  j 
shall  be  returned  to  the  Court  by  which  it  was  sent,  with  1 
information  of  the  cause  which  has  prevented  the  service-  . 
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448.  If,  in  the  execution  of  a  decree,  a  warrant  of  arrest  Execution  of 
or  other  process  is  to  be  executed  against  an  officer  or  ^.ggtnto£ 
soldier  actually  serving  the  Government  in  a  military  against 
capacity,  the  officer  charged  with  the  execution  of  such  military01 
warrant  or  other  process  shall  deliver  the  same  to  the  Com-  officers, 
manding  Officer. 

The  Commanding  Officer  shall  back  the  warrant  or 
other  process  with  his  signature,  and  in  the  case  of  a  warrant 
of  arrest,  if  the  person  named  therein  is  within  the  limits 
of  his  command,  shall  cause  him  to  be  arrested  and  delivered 
to  the  officer  so  charged. 

Chapter  XXXII— Interpleader. 

449.  When  two  or  more  persons  claim  adversely  to  pieader^suit 
one  another  the  same  payment  or  property  from  another  may  be  in- 
person,  whose  only  interest  therein  is  that  of  a  mere  stake¬ 
holder,  and  who  is  ready  to  render  it  to  the  right  owner> 

such  stakeholder  may  institute  a  suit  of  interpleader  against 
all  the  claimants  for  the  purpose  of  obtaining  a  decision 
as  to  whom  the  payment  or  property  should  be  made  or  . 
delivered  to,  and,  of  obtaining  indemnity  for  himself  : 

Provided  that,  if  any  suit  is  pending  in  which  the 
rights  of  all  parties  can  properly  he  decided,  the  stakeholder  . 
shall  not  institute  a  suit  of  interpleader. 

450.  In  every  suit  of  interpleader,  the  plaint  must,  Plaint  in 
in  addition  to  the  other  statements  necessary  for  plaints,  sucl1  suit 
state — 

(a)  that  the  plaintiff  has  no  interest  in  the  thing  claimed 
■otherwise  than  as  a  mere  stakeholder ; 

( b )  the  claims  made  by  the  defendants  severally  ;  and 

(c)  that  there  is  no  collusion  between  the  plaintiff  and 
any  of  the  defendants. 

451.  When  the  thing  claimed  is  capable  of  being  paid  payment  0f 
^Tinto  Court  or  placed  in  the  custody  of  the  Court,  the 

plaintiff  must  so  pay  or  place  it  before  he  can  be  entitled  to  Court, 
any  order  in  the  suit. 

452.  At  the  first  hearing,  the  Court  may— 
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(а)  declare  that  the  plaintiff  is  discharged  from  all 
liability  to  the  defendants  in  respect  of  the  thing  claimed, 
award  him  his  costs,  and  dismiss  him  from  the  suit ; 

or,  if  it  thinks  that  justice  or  convenience  so  requires, 

(б)  retain  all  parties  until  the  final  disposal  of  the  suit ; 
and,  if  it  finds  that  the  admissions  of  the  parties  or 

other  evidence  enable  it, 

(c)  adjudicate  the  title  to  the  thing  claimed ;  or  else  it 

may 

(d)  direct  the  defendants  to  interplead  one  another  by  fil¬ 
ing  statements  and  entering  into  evidence  for  the  purpose 
of  bringing  their  respective  claims  before  the  Court,  and  shall 
adjudicate  on  such  claims. 

^  453.  Nothing  in  this  Chapter  shall  be  taken  to  enable 

agents  and  agents  to  sue  their  principals,  or  tenants  to  sue  their  land- 
institute111^  lords,  for  the  purpose  of  compelling  them  to  interplead  with 
terpleader-  any  persons  other  than  persons  making  claim  through  such 
surts'  principals  or  landlords. 

Illustrations. 


(a)  A  deposits  a  box  of  jewels  with  B  as  his  agent.  C 
alleges  that  the  jewels  were  wrongfully  obtained  from  him 
by  A,  and  claims  them  from  B.  B  cannot  institute  an  inter- 
pleader-suit  against  A  and  C. 


Charge  of 
plaintiff's 


( b )  A  deposits  a  box  of  jewels  with  B  as  his  agent.  He 
then  writes  to  C  for  the  purpose  of  making  the  jewels  a 
security  for  a  debt  due  from  himself  to  C.  A  afterwards 
alleges  that  C’s  debt  is  satisfied,  and  C  alleges  the  contrary. 
Both  claim  the  jewels  from  B.  B  may  institute  an  inter¬ 
pleader-suit  against  A  and  C. 

454,  When  the  suit  is  properly  instituted,  the  Court 
may  provide  for  the  plaintiff’s  costs  by  giving  him  a  charge 
on  the  thing  claimed  or  in  some  other  effectual  way. 


4 


Procedure  455.  If  any  of  the  defendants  in  an  interpleader-suit  is 

fendant  is  actually  suing  the  stakeholder  in  respect  of  the  subject  of  such 
|ui®|r3take'  suit,  the  Court  in  which  the  suit  against  the  stakeholder  is 
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pending  shall,  on  being  duly  informed,  by  the  Court  which 
passed  the  decree  in  the  interpleader-suit  in  favour  of  the 
stakeholder  that  such  decree  has  been  passed,  stay  the  pro¬ 
ceedings  as  against  him  ;  and  his  costs  in  the  suit  so  stayed 
may  be  provided  for  in  such  suit;  but  if,  and  so  far  as,  they  are  Costs, 
not  provided  for  in  that  suit,  they  may  be  added  to  his  costs 
incurred  in  the  interpleader-suit. 


PART  IV. 

PROVISIONAL  REMEDIES. 

Chapter  XXXIII— Oe  Arrest  and  Attachment 
before  Judgment. 

A — Arrest  before  judgment. 

456.  If,  at  any  stage  of  any  suit  other  than  a  suit  for  the  When^piain- 
possession  of  immovable  property,  the  plaintiff  satisfies  the  app!y  that 
Court  by  affidavit  or  otherwise—  take!jlty  be 

that  the  defendant,  with  intent  to  avoid  or  delay  the 
.  plaintiff,  or  to  avoid  any  process  of  the  Court,  or  to  obstruct 
!~'§r  delay  the  execution  of  any  decree  that  may  be  passed 
against  him, 

(a)  has  absconded  or  left  the  jurisdiction  of  the  Court,  or 

( b )  is  about  to  abscond  or  to  leave  the  jurisdiction  of 
the  Court,  or 

(c)  has  disposed  of  or  removed  from  the  jurisdiction  of 
the  Court  his  property  or  any  part  thereof,  or 


that  the  defendant  is  about  to  leave  Travancore  under 
circumstances  affording  reasonable  probability  that  the 
plaintiff  will  or  may  thereby  be  obstructed  or  delayed  in  the 
execution  of  any  decree  that  may  be  passed  against  the 
defendant  in  the  suit, 


the  plaintiff  may  apply  to  the  Court  that  security  be 
taken  for  the  appearance  of  the  defendant  to  answer  any  de¬ 
cree  that  may  be  passed  against  him  in  the  suit. 

457.  If  the  Court,  after  examining  the  applicant,  and  Order 
making  suchiurther  investigation  as  it  thinks  fit,  is  satisfied —  fendlm 
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that  the  defendant,  with  any  such  intent  as  aforesaid, 
(a)  has  absconded  or  left  the  jurisdiction  of  the  Court,  or 
(/;)  is  about  to  abscond  or  to  leave  the  jurisdiction  of  the 
Court,  or 

{(•)  has  disposed  of  or  removed  from  the  jurisdiction  of 
the  Court  his  property  or  any  part  thereof,  or 

that  the  defendant  is  about  to  leave  Travancore  under 
the  circumstances  last  aforesaid, 

the  Court  may  issue  a  warrant  to  arrest  the  defendant 
and  bring  him  before  the  Court  to  show  cause  why  he  should 
not  give  security  for  his  appearance. 

45S.  If  the  defendant  fail  to  show  such  cause,  the  Court 
shall  order  him  either  to  deposit  in  Court  money  or  other 
property  sufficient  to  answer  the  claim  against  him,  or  to 
give  security  for  his  appearance  at  any  time  when  called 
upon  while  the  suit  is  pending,  and  until  execution  or  satis¬ 
faction  of  any  decree  that  may  be  passed  against  him  in 


Procedure 
where  de¬ 
fendant  fail 


The  surety  shall  bind  himself,  in  default  of  such  ap — - 
psarance,  to  pay  any  sum  of  money  which  the  defendant  may 
be  ordered  to  pay  in  the  suit. 

459.  The  surety  for  the  appearance  of  the  defendant 
may,  at  any  time,  apply  to  the  Court  in  which  he  became 
such  surety  to  be  discharged  from  his  obligation. 

On  such  application  being  made,  the  Court  shall  sum¬ 
mon  the  defendant  to  appoar,  or,  if  it  thinks  fit,  may  issue  a  v 
warrant  for  his  arrest  in  the  first  instance. 

On  the  appearance  of  the  defendant  pursuant  to  the 
summons  or  warrant,  or  on  his  voluntary  surrender,  the 
Court  shall  direct  the  surety  to  he  discharged  from  his  obli¬ 
gation,  and  shall  call  upon  the  defendant  to  find  fresh 
security.  - 

460.  If  the  defendant  fail  to  comply  with  any  order 
under  Section  458  or  Section  459,  the  Court  may  commit  him 
to  jail  until  the  decision  of  the  suit,  or,  if  judgment  be  given 
against  the  defendant,  until  the  execution  of  the  decree: 
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Provided  that  no  person  shall  be  imprisoned  under  this  Sec¬ 
tion  in  any  case  for  a  longer  period  than  six  months,  nor  for 
a  longer  period  than  six  weeks  when  the  amount  or  value  of 
the  subject-matter  of  the  suit  does  not  exceed  fifty  rupees  : 

Provided  that  no  person  shall  be  detained  in  prison  under 
this  Section  after  he  has  complied  with  such  order. 

461.  The  provisions  of  Section  329  as  to  allowances  pay-  E 
able  for  the  subsistence  of  judgment-debtors  shall  apply  to  a 
all  defendants  arrested  under  this  Chapter. 

B — Attachment  before  judgment. 

462.  If,  at  any  stage  of  any  suit,  the  plaintiff  satisfies  ^ 
the  Court  by  affidavit  or  otherwise  that  the  defendant,  with  n 
intent  to  obstruct  or  delay  the  execution  of  any  decree  that  f 

1$,  may  be  passed  against  him, 

{a)  is  about  to  dispose  of  the  whole  or  any  part  of  his 
property,  or  to  remove  the  same  from  the  jurisdiction  of  the 
Court  in  which  the  suit  is  pending,  or  has  concealed  any  part 
of  his  property,  or 

(6)  has  quitted  the  jurisdiction  of  the  Court,  leaving 
therein  property  belonging  to  him, 

the  plaintiff  may  apply  to  the  Court  to  call  upon  the 
defendant  to  furnish  security  to  satisfy  any  decree  that  may 
be  passed  against  him  in  such  suit  and  on  his  failing  to  give 
such  security,  to  direct  that  any  portion  of  his  property  with¬ 
in  the  jurisdiction  of  the  Court  shall  be  attached  until  the 
further  order  of  the  Court. 

The  application  shall,  unless  the  Court  otherwise  directs,  £ 
specify  the  property  required  to  be  attached  anS  the  estimat¬ 
ed  value  thereof. 

463.  If  the  Court,  after  examining  the  applicant  and  C 
making  any  further  investigation  which  it  thinks  fit,  is  satis-  * 
fied  that  the  defendant  is  about  to  dispose  of  or  remove  his  * 
property  or  has  concealed  any  part  of  his  property  with  s 
intent  to  obstruct  or  delay  the  execution  of  any  decree  that 


fy  decree, 
and  in  de¬ 
fault,  for 
attachment 
of  property. 
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may  be  passed  against  him  in  the  suit,  or  that  he  has,  with 
such  intent,  quitted  the  jurisdiction  of  the  Court,  leaving 
therein  property  belonging  to  him,  the  Court  may  require 
him,  Within  a  tinte  to  be  fixed  by  the  Court,  either  to  furnish 
security  in  such  sum  as  may  be  specified  iu  the  order,  to  pro¬ 
duce  and  place  at  the  disposal,  of  the  Court,  when  required, 
the  said  property  or  the  value  of  the  same,  or  such  portion 
thereof  as  may  be  sufficient  to  satisfy  the  decree,  or  to  appear 
and  show  cause  why  he  should  not  furnish  security. 

The  Court  may  also  in  the  order  direct  the  conditional 
attachment  of  the  whole  or  any  portion  of  the  property  speci¬ 
fied  in  the  application. 

Attachment  464.  If  the  defendant  fail  to  show  cause  Why  he  should 
if  cause  not  not  furnish  security,  or  fail  to  furnish  the  security  required, 
ourity  not  within  the  time  fixed  by  the  Court,  the  Court  may  order  that 
furnished.  property  specified  in  the  application,  or  such  portion  there¬ 

of  as  appears  sufficient  to  satisfy  any  decree  which  may  be 
passed  in  the  suit,  shall  be  attached. 


,  ,  ,  If  the  defendant  show  such  cause  or  furnish  the  requir- 

Withdrawal  ,  .  ,  ,  ,  „  ,  .  ^ 

of  attach-  ed  security,  and  the  property  specified  m  the  application  or 
arty  portion  of  it  has  been  attached,  the  Court  shall  order  the 
attachment  to  be  withdrawn. 


455.  The  attachment  shall  be  made  in  the  manner  here- 

Modecfmak-  „ 

mg  attach-  in  provided  for  the  attachment  of  property  in  execution  of  a 
ment'  decree  for  money. 

466.  If  any  claim  be  preferred  to  the  property  attached 
Of  claims  t°n  before  judgment,  such  claim  shall  be  investigated  in  the 
taohedbefore  manner  hereinbefore  provided  for  the  investigation  of  claims 
judgment.  proper);y  attached  in  execution  of  a  decree  for  money. 


Removal  Of  467  -  When  an  order  of  attachment  before  judgment  is 

attachment  passed,  the  Court  which  passed  the  order  shall  remove  the 
when  se- 

curity  attachment  whenever  the  defendant  furnishes  the  security 
furnished  or  .  . 

suit  dismiss-  required,  together  with  the  security  for  the  costs  of  the 
attachment,  or  when  the  suit  is  dismissed. 
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468.  Attachment  before  judgment  shall  not  affect  the 
rights,  existing  prior  to  the  attachment,  of  persons  not  parties 
to  the  suit,  nor  bar  any  person  holding  a  decree  against 
the  defendant  from  applying  for  the  sale  of  the  property 
under  attachment  in  execution  of  such  decree. 

469.  Where  property  is  under  attachment  by  virtue  of 
the  provisions  of  this  Chapter,  and  a  decree  is  given  in 
favour  of  the  plaintiff,  it  shall  not  be  necessary  to  re-attach 

the  property  in  execution  of  such  decree.  execution  o 

decree. 

<7—  Compensation  for  improper  -arrests  or  attachments. 

470.  If  in  any  suit  in  which  an  arrest  or  attachment 

has  been  effected,  it  appears  to  the  Court  that  such  arrest  obtaining 


Attachment 
not  to  :affect 
rights  of 
strangers,  or 
bar  decree- 
holder  from 
applying  for 
sale. 

tached  under 
Chapter  not 


if  the  suit  of  the  plaintiff  fails,  and  it  appears  to  grounds, 
the  Court  that  there  was  no  probable  ground  for  instituting 
the  suit. 


the  Court  may,  on  the  application  of  the  defendant, 
award  against  the  plaintiff  in  its  decree  such  amount,  not 
exceeding  one  thousand  rupees,  as  it  deems  a  reasonable 
compensation  to  the  defendant  for  the  expense  or  injury 
■caused  to  him  by  the  arrest  or  attachment : 

Provided  that  the  Court  shall  not  award  under  this  Proviso. 
Section  a  larger  amount  than  it  might  decree  in  a  suit  for 
compensation. 

Am  award  under  this  Section  shall"  bar  any  suit  for 
compensation  in  respect  of  such  arrest  or  attachment. 


Chapter  XXXIV— Of  temporary  injunctions 

AND  INTERLOCUTORY  ORDERS. 

'f  A— Temporary  injunctions. 


471.  If,  in  any  suit, 
otherwise1 — 


it  is  proved  by  affidavit  or 


(a)  that  any  property  in  dispute  in  a  suit  is  in  danger  junction  may 
of  being  wasted,  damaged  or  alienated  by  any  party  to  the  oa  glan  e  • 
suit;,  or  wrongfully  sold  in  execution  of  a  decree,  or 
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(b)  that  the  defendant  threatens,  or  is  about,  to  remove 
or  dispose  of  his  property  with  intent  to  defraud  his  creditors, 

the  Court  may  hy  order  grant  a  temporary  injunction 
to  restrain  such  act,  or  give  such  other  order  for  the  pur¬ 
pose  of  staying  and  preventing  the  wasting,  damaging, 
alienation,  sale,  removal  or  disposition  of  the  property  as 
the  Court  thinks  fit,  or  refuse  such  injunction  or  other  order. 
472.  In  any  suit  for  restraining  the  defendant  from 
restrain  Te-°  committing  a  breach  of  contract  or  other  injury,  whether 
petition  or  compensation  he  claimed  in  the  suit  or  not,  the  plaintiff 
continuance  ... 

of  breach.  may,  at  any  time  after  the  commencement  ot  the  suit,  and 

either  before  or  after  judgment,  apply  to  the  Court  for  a 
temporary  injunction  to  restrain  the  defendant  from  com¬ 
mitting  the  breach  of  contract  or  injury  complained  of,  or 
any  breach  of  contract  or  injury  of  a  like  kind  arising  out 
of  the  same  contract  or  relating  to  the  same  property  or 
right. 

The  Court  may  by  order  grant  such  injunction  on  such”1'"1’ 
terms  as  to  the  duration  of  the  injunction,  keeping  an  account, 
giving  security,  or  otherwise,  as  the  Court  thinks  fit,  or 
refuse  the  same. 

In  case  of  disobedience,  an  injunction  granted  under 
this  Section  or  Section  4.71  may  be  enforced  by  the  imprison¬ 
ment  of  the  defendant  for  a  term  not  exceeding  six  months 
or  the  attachment  of  his  property  or  both. 

No  attachment  under  this  Section  shall  remain  in  force 
for  more  than  one  year,  at  the  end  of  which  time,  if  the  de¬ 
fendant  has  not  obeyed  the  injunction,  the  property  attach¬ 
ed  may  be  sold,  and  out  of  the  proceeds  the  Court  may  award 
to  the  plaintiff  such  compensation  as  it  thinks  fit,  and  may 
pay  the  balance,  if  any,  to  the  defendant. 


Before 
granting 
injunction, 
Court  to 
direct  notice 
to  opposite 


4-73.  The  Court  shall  in  all  cases,  except  where  it  ap_ 
pears  that  the  object  of  granting  the  injunction  would  be 
defeated  by  the  delay,  before  granting  an  injunction,  direct 
notice  of  the  application  for  the  same  to  be  given  to  the  op¬ 
posite  party. 
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474.  An  injunction  directed  to  a  Corporation  or  public 
Company  is  binding  not  only  on  the  Corporation  or  Company 
itself,  but  also  on  all  members  and  officers  of  the  Corpor¬ 
ation  or  Company  whose  personal  action  it  seeks  to  restrain. 

475.  Any  order  for  an  injunction  may  be  discharged, 
or  varied,  or  set  aside  by  the  Court,  on  application  made 
thereto  by  any  party  dissatisfied  with  such  order. 

478.  If  it  appears  to  the  Court  that  an  injunction  which 
it  has  granted  was  applied  for  on  insufficient  grounds,  or 

if,  after  the  issue  of  the  injunction,  the  suit  is  dismissed 
or  judgment  is  given  against  the  plaintiff  by  default  or  other¬ 
wise,  and  it  appears  to  the  Court  that  there  was  no  probable 
ground  for  instituting  the  suit, 

the  Court  may,  on  the  application  of  the  defendant, 
award  against  the  plaintiff  in  its  decree  such  sum,  not  ex¬ 
ceeding  one  thousand  rupees,  as  it  deems  a  reasonable  com¬ 
pensation  to  the  defendant  for  the  expense  or  injury  caused 
to  him  by  the  issue  of  the  injunction  : 

Provided  that  the  Court  shall  not  award  under  this 
Section  a  larger  amount  than  it  might  decree  in  a  suit  lor 
compensation. 

An  award  under  this  Section  shall  bar  any  suit  for  com¬ 
pensation  in  respect  of  the  issue  of  the  injunction. 

B — Interlocutory  orders. 

477.  The  Court  may,  on  the  application  of  any  party  to 
a  suit,  order  the  sale,  by  any  person  named  in  such  order, 
and  in  such  manner  and  on  such  terms  as  it  thinks  fit,  of  any 
movable  property,  being  the  subject  of  such  suit,  which  is 
subject  to  speedy  and  natural  decay,  or  to  the  sale  of  which 
the  parties  to  the  suit  have  given  their  consent  in  writing. 

478.  The  Court  may,  on  the  application  of  any  party  to 
a  suit,  and  on  such  terms  as  it  thinks  fit, 

fa)  make  an  order  for  the  detention,  preservation  or 
inspection  of  any  property  being  the  subject  of  such  suit ; 

(b)  for  all  or  any  of  the  purposes  aforesaid,  authorize 
any  person  to  enter  upon  or  into  any  land  or  building  in  the 
possession  of  any  other  party  to  such  suit ;  and 


Injunction 

ation  bind¬ 
ing  on  its 
members 
and  officers. 

Order  for  in¬ 
junction  ^ 

charged, 
varied  or  * 
set  aside. 

Compensa- 

fendant  for 
issue  of  in  - 
junction  on 
insufficient 
grounds. 


Powor  to 
order  in¬ 
terim  sale  of 
perishable 
and  other 


Power  to 
make  order 
for  deten¬ 
tion,  &e.,  of 
subject- 
matter,  and 

entry,  taking 
of  samples 
and  experi- 
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(cj  for  all  or  any  of  the  purposes  aforesaid,  authorize 
any  samples  to  be  taken,  or  any  observation  to  be  made  or 
experiment  to  be  tried,  which  may  seem  necessary  or  expedi¬ 
ent  for  the  purpose  of  obtaining  full  information  or  evidence. 

The  provisions  hereinbefore  contained  as  to  execution  of 
process  shall  apply,  mtdatis  mutandis,  to  persons  authorized 
to  enter  under  this  Section. 

Application  479.  An  application  by  the  plaintiff  for  an  order  under 

for  such  Section  477  or  Section  478  mav  be  mad©  after  notice  in  writ- 

orders  to  be 

after  notice.  ing  to  the  defendant  at  any  time  after  service  of  the  sum¬ 
mons. 


An  application  by  the  defendant  for  a  like  order  may  be 
made  after  notice  in  writing  to  the  plaintiff  and  at  any  time 
after  the  applicant  has  appeared. 

When  party  480.  When  land  paying  revenue  to  Government,  or  a 
inDn  nedAte  tenurs  bable  to  sale’  is  the  subject  of  a  suit,  if  the  party  in 
possession  possession  of  such  land  or  tenure  neglects  to  pay  the  Gov- 
*  subject'of  eminent-revenue,  or  the  rent  due  to  the  proprietor  of  the 

mnt  tenure,  as  the  case  may  be,  and  such  land  or  tenure  is  con¬ 

sequently  ordered  to  be  sold,  any  other  party  to  the  suit 
claiming  to  have  an  interest  in  such  land  or  tenure  may, 
upon  payment  of  the  revenue  or  rent  due  previously  to  the 
sale  (and  with  or  without  security  at  the  discretion  of  the 
Court),  he  put  in  immediate  possession  of  the  land  or  tenure ; 


and  the  Court  in  its  decree  may  award  against  the  de¬ 
faulter  the  amount  so  paid,  with  interest  thereupon  at  such 
rate  as  the  Court  thinks  fit,  or  may  charge  the  amount  so 
paid,  with  interest  thereupon  at  such  rate  as  the  Court  orders, 
in  any  adjustment  of  accounts  which  may  be  directed  in  the 
decree  passed  in  the  suit. 


Deposit  of 
money,  &c., 
in  Court. 


481.  When  the  subject-matter  of  a  suit  is  money  or  some 
other  thing  capable  of  delivery,  and  any  party  thereto  admits 
that  he  holds  such  money  or  other  thing  as  a  trustee  for 
another  party,  or  that  it  belongs  or  is  due  to  another  party,, 
the  Court  may  order  the  same  to  be  deposited  in  Court  or 
delivered  to  such  last-named  party,  with  or  without  security* 
subject  to  the  further  direction  of  the  Court. 


Civil  Procedure  Code.  481 


Chapter  XXXV— Appointment  of  receivers. 

482.  Whenever  it  appears  to  the  Court  to  be  necessary  Power  of 
for  the  realization,  preservation  or  better  custody  or  manage- 
menfc  of  any  property,  movable  or  immovable,  the  subject  of  a  receivers. 
f:  suit,  or  under  attachment,  th&Court  may  by  order — 

*  (a)  appoint  a  receiver  of  such  property,  and,  if  need 

be, 

(b)  remove  the  person  in  whose  possession  or  custody 
the  property  may  be  from  the  possession  or  custody,  thereof; 


(c)  commit  the  same  to  the  custody  or  management 
of  such  receiver  ;  and 


(d)  grant  to  such  receiver  such  fee  or  commission  on 
the  rents  and  profits  of  the  property  by  way  of  remuneration, 
and  all  such  powers  as  to  bringing  and  defending  suits,  and 
for  the  realization,  management,  protection,  preservation  and 
improvement  of  the  property,  the  collection  of  the  rents  and 
profits  thereof,  the  application  and  disposal  of  such  rents  and 

^  %>fits,  and  the  execution  of  instruments  in  writing,  as  the 
owner  himself  has,  or  such  of  those  powers  as  the  Court 
thinks  fit. 

Every  receiver  so  appointed  shall — • 

(e)  give  such  security  (if  any)  as  the  Court  thinks  fit 
duly  to  account  for  what  he  shall  receive  in  respect  of  the 
property ; 

(/)  pass  his  accounts  at  such  periods  and  in  such 
form  as  the  Court  directs  ; 

iff)  pay  the  balance  due  from  him  thereon  as  the  Court 
directs  ;  and 

( h )  be  responsible  for  any  loss  occasioned  to  the  pro¬ 
perty  by  his  wilful  default  or  gross  negligence. 


liabilities- 


’y  Nothing  in  this  Section  authorizes  the  Court  to  remove 
rfrom  the  possession  or  custody  of  property  under  attachment 
^  any  person  whom  the  parties  to  the  suitor,  some  or  one  of 
them,  have  or  has  not  a  present  right  so  to  remove. 

483.  Where  the  property  is  land  and  the  Court  considers  Pw- 

sion  reisnkar 

that  the  interest  of  those  concerned  will  be  promoted  by  the  may  be 
management  of  the  Division  Peishkar,  the  Court  may,  with  recPe°iver!d 
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the  previous  sanction  of  the  Government,  appoint  the  Divi¬ 
sion  Peishkarto  be  receiver  of  such  property. 

■Ctjunts  484.  The  powers  confeived  by  this  Chapter  shall  beexer- 

empowered  cised  only  by  the  High  Court  and  District  Courts  :  Provided 
£hapUi”b  that,  whenever  the  Judge  of  a  Court  subordinate  to  a  District 
Court  considers  it  expedient  that  a  receiver  should  be  ap¬ 
pointed  in  any  suit  before  him,  he  shall  nominate  such  person 
as  he  considers  fit  for  such  appointment,  and  submit  such 
person’s  name,  with  the  grounds  for  the  nomination,  to  the 
District  Court,  and.  the  District  Court  shall  authorize  such 
Judge  to  appoint  the  person  so  nominated,  or  pass  such  other 
order  as  it  thinks  fit. 


PART  V 

OP  SPECIAL  PROCEEDINGS. 

Chapter  XXXVI— Reference  to  Arbitration. 

"Parties  to  a  485.  If  all  the  parties  to  a  suit  desire  that  any  matter^ 
san  may  difference  between  them  in  the  suit  be  referred  to  arbitration, 
order  of  they  may,  at  any  time  before  judgment  is  pronounced,  apply, 
reference.  in  person  or  by  their  respective  pleaders  specially  authorized 
in  writing  in  this  behalf,  to  the  Court  for  an  order  of  refer¬ 
ence. 

Every  such  application  shall  be  in  writing  and  shall  state 
the  particular  matter  sought  to  he  referred. 


Nomination 
of  arbi- 


486.  The  arbitrator  shall  be  nominated  by  the  parties  in 
such  manner  as  maybe  agreed  upon  between  them. 


When  Court  4f  t‘'le  Parties  cannot  agree  with  respect  to  such  nomina- 
arbitrator*6  tion,.  or  if  the  person  whom  they  nominate  refuses  to  accept 
the  arbitration  and  the  parties  desire  that  the  nomination  • 
shall  be  made  by  the  Court,  the  Court  shall  nominate  the^ 
arbitrator. 

Order  of  487 .  The  Court  shall,  by  order,  refer  to  the  arbitrator 

reference.  the  matter  in  difference  which  he  is  required  to  determine, 

and  shall  fix  such  time  as  it  thinks  reasonable  for  the  delivery  , 
of  the  award,  and  specify  such  time  in  the  order. 
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When  once  a  matter  is  referred  to  arbitration,  the  Court 
shall  not  deal  with  it  in  the  same  suit,  except  as  hereinafter 
provided. 

488.  If  the  reference  be  to  two  or  mors  arbitrators,  pro¬ 
vision  shall  be  made  ill  the  ordeT  for  a  difference  of  opinion 
among  the  arbitrators, 

(«)  by  the  appointment  of  ail  umpire,  or 
( b )  by  declaring  that  the  decision  shall  be  with  the 
majority,  if  the  major  part  of  the  Arbitrators  agree,  or 

(a)  by  empowering  the  arbitrators  to  appoint  an  um¬ 
pire,  or 


When  re* 


diffe 


srenee  of 


(d)  otherwise,  as  may  be  agreed  between  the  parties  ; 
or,  if  they  cannot  agree,  as  the  Court  determines. 


If  an  umpire  is  appointed,  the  Court  shall  fix  such  time 
as  it  thinks  reasonable  for  the  delivery  of  his  award  in  case 
he  is  required  to  act. 

489.  If  the  arbitrator,  or,  where  there  are  more  arbitrators  Death,  in* 
than  one,  any  of  the  Arbitrators,  or  the  umpire,  dies,  Or  re- 
fuses,  or  neglects,  or  becomes  incapable  to  act,  or  leaves  arbitrators 
Travaneore  under  circumstances  showing  that  he  will  pro-  orumPire' 
bably  not  return  at  an  early  date,  the  Court  may  in  its  dis¬ 
cretion  either  appoint  A  new  arbitrator  or  umpire  in  the  place 
of  the  person  so  dying,  or  refusing,  or  neglecting,  or  becoming 
incapable  to  act,  or  leaving  Pravancore,  or  make  an  order 
superseding  the  arbitration,  and  in  such  case  shall  proceed 
With  the  suit. 


490,  Where  the  arbitrators  are  empowered  by  the  order 
of  reference  to  appoint  an  umpire  a,nd  fail  to  do  so,  any  of  the 
parties  may  serve  the  arbitrators  with  a  written  notice  to 
appoint  an  umpire ;  and  if,  within  seven  days  after  such  notice 
^  has  been,  served,  or  Such  further  time  as  the  Court  may  in 
each  case  allow,  no  umpire  he  appointed,  the  Court,  upon  the 
application  of  the  party  who  has  served  such  notice  as  afore¬ 
said,  may  appoint  an  umpire. 

491,  Every  arbitrator  or  umpire  appointed  under  Sect¬ 
ion  488,  Section  489  or  Section  490  shall  have,  the  like  powers 
as  if  his  name  had  been  inserted  in  the  order  of  reference. 


Appoint¬ 
ment  of 
umpire  by’ 


Powers  of 
aibitralor  of 
umpire  ap¬ 
pointed 

iions  488.  489' 
and  400. 


Extension  of 
time  for 
making 


Supersession 


When  um¬ 
pire  may 
arbitrate  in 

arbitrators. 


Award  to  be 
signed  and 
filed. 


Arbitrators 
Or  umpire 

Bpeoial  case. 
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492.  The  Court  shall  issue  the  same  processes  to  the 
parties  and  witnesses  whom  the  arbitrators  or  umpire  desire 
or  desires  to  examine,  as  the  Court  may  issue  in  suits  tried 
before  it. 

Persons  not  attending  in  accordance  with  such  process, 
or  making  any  other  default,  or  refusing  to  give  their  evi¬ 
dence,  or  guilty  of  any  contempt  to  the  arbitrator  or  umpire 
during  the  investigation  of  the  matters  referred,  shall  be 
subject  to  the  like  disadvantages,  penalties  and  punishments, 
by  order  of  the  Court  on  the  representation  of  the  arbitrator 
or  umpire,  as  they  would  incur  for  the  like  offences  in  suits 
tried  before  the  Court. 

493.  If,  from  the  want  of  the  necessary  evidence  or 
information,  or  from  any  other  Cause,  the  arbitrators  cannot 
complete  the  award  within  the  period  specified  in  the  order, 
the  Court  may,  if  it  thinks  fit,  either  grant  a  further  time,  and 
from  time  to  time  enlarge  the  period  for  the  delivery  of  the 
award,  or  make  an  order  superseding  the  arbitration,  and  iff* 
such  case  shall  proceed  with  the  suit. 

494.  When  an  umpire  has  been  appointed,  he  may  enter 
on  the  reference  in  the  place  of  the  arbitrators. 

(a)  if  they  have  allowed  the  appointed  time  to  expire 
without  making  an  award,  or 

(b)  when  they  have  delivered  to  the  Court  or  to  the 
umpire  a  notice  in  writing,  stating  that  they  cannot  agree. 

495.  When  an  award  in  a  suit  has  been  made,  the  per¬ 
sons  who  made  it  shall  sign  it  and  cause  it  to  be  filed  in 
Court,  together  with  any  depositions  and  documents  which 
have  been  taken  and  proved  before  them  ;  and  notice  of  the 
filing  shall  be  given  to  the  parties. 

496.  Upon  any  reference  by  an  order  of  the  Court,  the 
arbitrators  or  umpire  may,  with  the  consent  of  the  Court, 
state  the  award  as  to  the  whole  or  any  part  thereof  in  theft- 
form  of  a  special  case  for  the  opinion  of  the  Court ;  and  the 
Court  shall  deliver  its  opinion  thereon ;  and  such  opinion 
shall  be  added  to  and  form  part  of  the  award. 
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497.  The  Court  may,  by  order,  modify  or  correct  an  award,  Court  may, 

on  applica- 

(a)  where  it  appears  that  a  part  of  the  award  is  upon  tion,  modify 
a  matter  not  referred  to  arbitration,  provided  such  part  can 

be  separated  from  the  other  part  and  does  not  affectjjthe  deci-  certain 
sion  on  the  matter  referred,  or 

(b)  where  the  award  is  imperfect  in  form,  or  contains 
any  obvious  error  which  can  be  amended  without  affecting 
such  decision. 

498.  The  Court  may  also  make  such  order  as  it  thinks  Order  as  to 

fit  respecting  the  costs  of  the  arbitration,  if  any  question  “Nitration, 
arise  respecting  such  costs  and  the  award  contain  no  suffi¬ 
cient  provision  concerning  them.  m 

499.  The  Court  may  remit  the  award  or  any  matter  re-  -^ykenaward. 

ferred  to  arbitration  to  the  reconsideration  of  the  same  or  matter 
arbitrators  or  umpire,  upon  such  terms  as  it  thinks  fit,  arbitration 

(a)  where  the  award  has  left  undetermined  any  of  emitted, 
the  matters  referred  to  arbitration,  or  where  it  determines 

■  any  matter  not  referred  to  arbitration  ; 

(b)  where  the  award  is  so  indefinite  as  to  he  incapable 
of  execution ; 

(c)  where  an  objection  to  the  legality  of  the  award  is 
apparent  upon  the  face  of  it. 


500.  An  award  remitted  under  Section  499  becomes  void  Q.rounds  fOT 
on  the  refusal  of  the  arbitrators  or  umpire  to  reconsider  it.  setting  aside 
But  no  award  shall  be  set  aside  except  on  one  of  the  follow-  award' 
ing  grounds  (namely): — 


(a)  corruption  or  misconduct  of  the  arbitrator  or 
umpire  ; 


t 


(b)  either  party  having  been  guilty  of  fraudulent  con¬ 
cealment  of  any  matter  which  he  ought  to  have  disclosed,  or 
of  wilfully  misleading  or  deceiving  the  arbitrator  or  umpire  ; 

(c)  the  award  having  been  made  after  the  issue  of  an 
order  by  the  Court  superseding  the  arbitration  and  restoring 
the  suit ; 


and  no  award  shall  be  valid  unless  made  within  the 
period  allowed  by  the  Court. 
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Decree  to 
follow.  . 


Application 

bered  and 
registered. 


501.  If  the  Court  sees  no  cause  to  remit  the  award  or  any 
of  the  matters  referred  to  arbitration  for  reconsideration  in 
manner  aforesaid,  and  if  no  application  has  been  made  to  set 
aside  the  award,  or  if  the  Court  has  refused  such  application, 

the  Court  shall,  after  the  time  for  fmaldng  .such  applica¬ 
tion  has  expired,  proceed  to  give  judgment  according  to  the 

or,  if  the  award  has  been  submitted  to  it  in  the  form  of  a 
special  case,  according  to  its  own  opinion  on  such  case. 

Upon  the  judgment  so  given  a  decree  shall  follow,  and 
shall  be  enforced  in  manner  provided  in  this  Code  for  the 
execution  of  decrees.  No  appeal  shall  lie  from  such  decree 
except  in  so  far  as  the  decree  is  in  excess  of,  or  not  in  accord¬ 
ance  with,,  the  award. 

502.  When  any  persons  agree  in  writing  that  any 
difference  between  them  shall  be  referred  to  the  arbitration  of 
any  person  named  in  the  agreement  or  to  be  appointed  by  any 
Court  having  jurisdiction  in  the  matter  to  which  the  agree*** 
ment  relates,  the  parties  thereto,  or  any  of  them,  may  apply 
that  the  agreement  be  filed  in  Court. 

The  application  shall  be  in  writing  and  shall  be  numbered 
and  registered  as  a  suit  between  one  or  more  of  the  parties 
interested  or  claiming  to  be  interested  as  plaintiff  or  plaintiffs, 
and  the  others  or  other  of  them  as  defendants  or  defendant, 
if  the  application  has  been  presented  by  all  the  parties,  or, 
if  otherwise,  between  the  applicant  as  plaintiff  and  the  other 
parties  as  defendants. 

On  such  application  being  made,  the  Court  shall  direct 
notice  thereof  to  be  given  to  all  the  parties  to  the  agreement 
other  than  the  applicants,  requiring  such  parties,  to  show 
cause,  within  the  time  specified  in  the  notie'e,  why  the  agree-  ^ 
ment  should  not  be  filed. 

If  no  sufficient  cause  be  shown,  the  Court  may  cause  the 
agreement  to  be  filed,  and  shall  make  an  order  of  referenc# 
thereon,  and  may  also  nominate  the  arbitrator,  when  he  is  not 
named  therein  and  the  parties  cannot  agree  as  to  the  nomi¬ 
nation. 
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503.  The  foregoing  provisions  of  this  Chapter,  so  far  as  | 
they  are  consistent  with  any  agreement  so  filed,  shall  be  £ 
applicable  to  all  proceedings  under  an  order  of  reference  [ 
made  by  the  Court  under  Section  502,  and  to  the  award  of  c 
arbitration  and  to  the  enforcement  of  the  decree  founded 
thereupon. 

504.  When  any  matter  has  been  referred  to  arbitration  1 
without  the  intervention  of  a  Court  of  Justice,  and  an  award  n 
has  been  made  thereon,  any  person  interested  in  the  award  * 
may  apply  to  the  Court  of  the  lowest  grade  having  jurisdiction  ’ 
o  rer  the  matter  to  which  the  award  relates,  that  the  award  6 
be.  filed  in  Court. 

The  application  shall  be  in  writing  and  shall  be  numbered  ^ 
and  registered  as  a  suit  between  the  applicant  as  plaintiff  b 
and  the  other  parties  as  defendants.  r’ 

The  Court  shall  direct  notice  to  he  given  to  the  parties  F 
to  the  arbitration,  other  than  the  applicant,  requiring  them  £ 
to  show  cause,  within  a  time  specified,  why  the  award  should 
hot  be  filed. 

505.  If  no  ground  such  as  is  mentioned  or  referred  to  in  p 
Section  499  or  Section  500  be  shown  against  the  award,  the  ® 
Court  shall  order  it  to  be  filed,  and  such  award  shall  then  a 
take  effect  as  an  award  made  under  the  provisions  of  this 
Chapter. 


Chapter  XXXVII— Of  proceedings  on  agreement 


506.  Parties  claiming  to  be  interested  in  t 
y  question  of  fact  or  law,  may  enter  into  ; 


pinion  of  the  Court,  and  providing  that,  upon  the  finding  of 
le  Court  with  respect  to  such  question, 

(a)  a  sum  of  money  fixed  by  the  parties  or  to  be  deter- 
Lined  by  the  Court,  shall  be  paid  by  one  of  the  parties  to  the 


(b)  some  property,  movable  or  immovable,  specified  in 
the  agreement,  shall  be  delivered  by  one  of  the  parties  to  the 
jther  of  them ;  or 
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(c)  one  or  more  of  the  parties  shall  do,  or  refrain  from 
doing,  some  other  particular  act  specified  in  the  agreement. 

Every  case  stated  under  this  Section  shall  be  divided 
into  consecutively  numbered  paragraphs,  and  shall  concisely 
state  such  facts  and  documonts  as  may  be  necessary  to 
enable  the  Court  to  decide  the  question  raised  thereby. 


When  value 

matter  must 
be  stated. 


Agreement 
to  be  filed 

bered  as  suit. 


507.  If  the  agreement  is  for  the  delivery  of  any  pro¬ 
perty,  or  for  the  doing,  or  the  refraining  from  doing,  any 
particular  act,  the  estimated  value  of  the  property  to  be 
delivered,  or  to  which  the  act  specified  has  reference,  shall 
be  stated  in  the  agreement. 

508.  The  agreement,  if  framed  in  accordance  with  the 
Rules  hereinbefore  contained,  may  be  filed  in  the  Court 
which  would  have  jurisdiction  to  entertain  a  suit,  the  amount 
or  value  of  the  subject-matter  of  which  is  the  same  as  the 
amount,  or  value  of  the  subject-matter  of  the  agreement. 


The  agreement,  when  so  filed,  shall  be  numbered  and  re¬ 
gistered  as  a  suit  between  one  or  more  of  the  parties  claiming 
to  be  interested,  as  plaintiff  or  plaintiffs,  and*  the  other  or 
others  of  them  as  defendant  or  defendants;  and  notice  shall 
be  given  to  all  the  parties  to  the  agreement,  other  than  the 
party  or  parties  by  whom  it  was  presented. 

Sbfeot  509.  ^lien  aSreement  ha®  been  filed,  the  parties 

Court's  juris-  to  it  shall  be  subject  to  the  jurisdiction  of  the  Court,  and 
diction.  shall  be  bound  by  the  statements  contained  therein. 

Hearing  and  510.  The  case  shall  be  set  down  for  hearing  as  a  suit 
■case.  instituted  under  Chapter  V,  the  provisions  of  which  shall 

apply  to  such  suit  so  far  as  the  same  are  applicable. 


If  the  Court  is  satisfied,  after  an  examination  of  the 
parties,  or  after  taking  such  evidence  as  it  thinks  fit, 

(a)  that  the  agreement  was  duly  executed  by  them,  andy£ 

(b)  that  they  have  a  bona  fide  interest  in  the  question 
stated„therein,  and 

(c)  that  the  same  is  fit  to  be^decided, 


it  shall  proceed  to  pronounce  judgment  thereon,  in  the 
same  way  as  in  an  ordinary  suit,  and  upon  the  judgment  so 
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given  a  decree  shall  follow  and  shall  he  enforced  in  the 
manner  provided  in  this  Code  for  the  execution  of  decrees. 

Chapter  XXXVlll— Of  suits  relating  to 

PUBLIC  CHARITIES, 

511.  In  case  of  any  alleged  breach  of  any  express  or  J^itingAcf 
constructive  trust  created  for  public,  charitable  or  religipus  Parities 
purposes,  or  whenever  the  direction  of  the  Court  is  deemed  maybe 
necessary  for  the  admiiHstration  of  any  such  trust,  the  brcmslR-  ^ 
Dewan  acting  ex  officio ,  or  two  or  more  persons  having  an 
interest  in  the  trust  and  having  obtained  the  consent  in  writ¬ 
ing  of  the  Dewan,  may  institute  a  suit  in  the  District  Court 

within  the  local  limits  of  whose  Civil  jurisdiction  the  whole 
or  any  part  of  the  subject-matter  of  the  trust  is  situate,  to 
obtain  a  decree — 

(a)  appointing  new  trustees  under  the  trust ; 

( b )  vesting  any  property  in  the  trustees  under  the 

trust ; 

(c)  declaring  the  proportions  in  which  its  objects  are 
entitled ; 

( d )  authorizing  the  whole  or  any  part  of  its  property 
to  be  let,  sold,  mortgaged  or  exchanged  ; 

(e)  settling  a  scheme  for  its  management; 

or  granting  such  further  or  other  relief  as  the  nature 
of  the  case  may  require. 

The  powers  conferred  by  this  Section  on  the  Dewan 
may  be,  with  the  previous  sanction  of  the  Government,  exer¬ 
cised  also  by  the  Division  Peishkar  or  by  such  officer  as  the 
Government  may  appoint  in  this  behalf. 

PAKT  VI. 

OF  APPEALS. 

Chapter  XXXIX— Of  appeals  from 

ORIGINAL  DECREES. 

512.  Unless  when  otherwise  expressly  provided  by  this  j^98^0  Ke 
Code  or  by  any  other  law  for  the  time  being  in  force,  an  original 
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prohibited. 


Form  of 


What  to 

randum. 


Appellant 
confined  to 
grounds  set 


amendment 

randum. 


One  of 

plaintiffs  or 
defendants 
may  obtain 


appeal  shall  lie  from  the  decrees  or  from  any  part  of  the  de¬ 
crees,  of  the  Courts  exercising  original  jurisdiction  to  the- 
Courts  authorized  to  hear  appeals  from  the  decisions  of  those- 
Courts. 


An  appeal  may  lie  under  this-  Section  from  an  original 
decree  passed  ex  parte. 

•  513.  The  appeal  shall  be  made  in  the  form  of  a  memo¬ 
randum  in  writing  presented  by  th^  appellant,  and  shall  be 
accompanied  by  a  copy  of  the  decree  appealed  against,  and 
(unless  the  Appellate  Court  dispenses  therewith)  of  the  judg¬ 
ment  on  which  it  is  founded. 

Such  memorandum  shall  set  forth,  concisely  and  under 
distinct  heads,  the  grounds  of  objection  to  the  decree  appealed 
against,  without  any  argument  or  narrative ;  and  such 
grounds  shall  be  numbered  consecutively. 


514.  The  appellant  shall  not,  without  the  leave  of  the 
Court,  urge  or  be  heard  in  support  of  any  other  ground  of 
objection,  but  the  Court  in  deciding'  the  appeal  shall  not  be«l|t 
confined  to  the  grounds  set  forth  by  the  appellant : 

Provided  that  the  Court  shall  not  rest  its  decision  on 
any  ground  not  set  forth  by  the  appellant,  unless  the  respon¬ 
dent  has  had  sufficient  opportunity  of  contesting  the-  case  on 
that  ground. 

515.  If  the  memorandum  of  appeal  be  not  drawn  up  in 
the  manner  hereinbefore  prescribed,  it  may  be  rejected,  or  be 
returned  to  the  appellant  for  the  purpose  of  being  amended 
within  a  time  to  he  fixed  by  the  Court,  or  be  amended  then 
and  there. 


When  the  Court  rejects  under  this  Section  any  memo¬ 
randum,  it  shall  record  the  reasons  for  such  rejection. 

When  a  memorandum  of  appeal  is  amended  under  this 
Section,  the  Judge,  or  such  officer  as  he  appoints  in  this  be¬ 
half,  shall  attest  the  amendment  by  his-  signature. 


516.  Where  there  are  more  plaintiffs  or  more  defendants 
than  one  in  a  suit,  and  the  decree  appealed  against  proceeds 
on  any  ground  common  to  all  the  plaintiffs  or  to  all  the 
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defendants,  any  one  of  the  plaintiffs  or  of  the  defendants  may 
appeal  against  the  whole  decree,  and  thereupon  the  Appellate  if  it  proceed 
Court  may  reverse  or  modify  the  decree  in  favour  of  all  the 
plaintiffs  or  defendants,  as  the  case  may  be. 

Of  staying  and  executing  decrees  under  appeal. 

517.  Execution  of  a  decree  shall  not  be  stayed  by  rea^n  decree  pot 

only  of  an  appeal  having  been  preferred  against  the  decree;  {^r»rsofl<T 
hot  the  Appellate  Court  fhay,  for  sufficient  cause,  order  the  appeal, 
execution  to  be  stayed.  ^  ^  ‘ 

If  an  application  be  made  for  stay  of  execution  of  an  execution  of 
appealable  decree  before  the  expiry  of  the  time  allowed  for  jje?r*eWore 
appealing  therefrom,  the  Court  which  passed  the  decree  may  tin;?  for 
for  sufficient  cause  order  the  execution  to  he  stayed  :  hasexpinid. 

Provided  that  no  order  shall  be  made  under  this  Sec¬ 
tion  unless  the  Court  making  it  is  satisfied — 

(a)  that  substantial  loss  may  result  to  the  party  apply¬ 
ing  for  stay  of  execution  unless  the  order  is  made  ; 

( b )  that  the  application  has  been  made  without  un¬ 
reasonable  delay;  and 

(c)  that  security  has  been  given  by  the  applicant  for  the 
due  performance  of  such  decree  or  order  as  may  ultimately 
be  binding  upon  him. 

518.  If  an  order  is  made  for  the  execution  of  a  decree  or™er 

against  which  an  appeal  is  pending,  the  Court  which  passed  for  exe- 
the  decree  shall,  on  sufficient  cause  being  shown  by  the  decree 
appellant,  require  security  to  be  given  for  the  restitution  of  appealed 
any  property  which  may  be  taken  in  execution  of  the  decree 

or  for  the  payment  of  the  value  of  such  property,  and  for  the 
due  performance  of  the  decree  or  order  of  the  Appellate 
Court; 

or,  the  Appellate  Court  may  for  like  cause  direct  the 
r  Court  which  passed  the  decree  to  take  such  security. 

And  when  an  order  has  been  passed  for  the  sale  of  im¬ 
movable  property  in  execution  of  a  decree  for  money,  and  an 
appeal  is  pending  against  such  decree,  the  sale  shall,  on  the 
application  of  the  judgment-debtor,  be  stayed  until  the  appeal 
is  disposed  of,  on  such  terms  as  to  giving  security  or  otherwise 
as  the  Court  which  passed  the  decree  thinks  fit. 
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519.  No  such  security  as  is  mentioned  in  Sections  51 
and  518  shall  be  required  from  the  Government  or  (when  Go¬ 
vernment  have  undertaken  the  defence  of  the  suit)  from  any 
public  officer  sued  in  respect  of  an  act  alleged  to  be  done  by 
him  in  his  official  capacity. 

*  Of  procedure  in  appeal  from,  decrees. 

^520.  When  a  memorandum  of  appeal  is  admitted,  the 
Appellate  Court  or  the  proper  officer  of  that  Court  shall  en¬ 
dorse  thereon  the  date  of  presentation,  and  shall  register  the 
appeal  in  a  book  to  be  kept  for  the  purpose. 

Such  book  shall  be  called  the  Register  of  Appeals. 

521.  The  Appellate  Court  may,  at  its  discretion,  either 
before  the  respondent  is  called  upon  to  appear  and  answer  or 
afterwards  on  the  application  of  the  respondent,  demand  from 
the  appellant  security  for  the  costs  of  the  appeal,  or  of  the  ~ 
original  suit,  or  of  both  : 

Provided  that  the.  Court  shall  demand  such  secur¬ 
ity  in  all  cases  in  which  the  appellant  is  residing  out  oF^f 
Travancore,  and  is  not  possessed  of  any  sufficient  immovable 
property  within  Travancore  independent  of  the  property  (if 
any)  to  which  the  appeal  relates. 

If  such  security  be  not  furnished  within  such  time  as 
the  Court  orders,  the  Court  shall  reject  the  appeal. 

522.  When  the  memorandum  of  appeal  is  registered,  the 
Appellate  Court  shall  send  notice  of  the  appeal  to  the  Court 
against  whose  decree  the  appeal  is  made. 

If  the  appeal  be  from  a  Court  the  records  of  which  are 
not  deposited  in  the  Appellate  Court,  the  Court  receiving 
Such  notice  shall  send  with  all  practicable  despatch  all  mater¬ 
ial  papers  in  the  suit,  or  such  papers  as  may  be  specially 
called  for  by  the  Appellate  Court. 

Either  party  may  apply.in  writing  to  the  Court  against 
whose  decree  the  appeal  is  made,  specifying  any  of  such 
papers  in  such  Court  of  which  he  requires  copies  to  be  made  ; 
and  copies  of  such  papers  shall  be  made  at  the  expense  of 
the  applicant,  and  shall  be  deposited  accordingly. 
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523.  The  Appellate  Court  shall  fix  a  day  for  hearing  the  Day  for 

hearing 

appeal.  appeal. 

Such  day  shall  be  fixed  with  reference  to  the  current 
business  of  the  Court,  the  place  of  residence  of  the  res¬ 
pondent,  and  the  time  necessary  for  the  service  of  the  notice 
of  appeal,  so  as  to  allow  the  respondent  sufficient  time  to 
appear  and  answer  the  appeal  on  such  day.  £ 

524.  Notice  of  the  day  so  fixed  shall  be  stuck  up  in  the  Publication 
Appellate  Court-house,  and  a  like  notice  shall  be  sent  by  the  of  nothSTof 
Appellate  Court  to  the  Court  against  whose  decree  the 

appeal  is  made,  and  shall  be  served  on  the  respondent  or  on  appeal, 
his  pleader  in  the  Appellate  Court  in  the  manner  provided  in 
Chapter  VI  for  the  service  on  a  defendant  of  a  summons 
to  appear  and  answer ;  and  all  Rules  applicable  to  such 
summons,  and  to  proceedings  with  reference  to  the  service 
thereof,  shall  apply  to  the  service  of  such  notice, 

.  5  Instead  of  sending  the  notice  to  the  Court  against  Appellate 
whose  decree  the  appeal  is  made,  the  Appellate  Court  may  itself 
itself  cause  the  notice  to  he  served  on  the  respondent  or  his 
pleader  under  the  Rules  above  referred  to. 

525.  The  notice  to  the  respondent  shall  declare  that,  if  Contents  of 
he  does  not  appear  in  the  Appellate  Gourt  on  the  day  so 

fixed,  the  appeal  will  be  heard  ex  parte. 

Procedure  on  hearing . 

526.  On  the  day  so  fixed,  or  on  any  other  day  to  which  Right  to 
the  hearing  may  be  adjourned,  the  appellant  shall  be  heard  begln- 
in  support  of  the  appeal.  The  Court  shall  then,  if  it  does  not 
dismiss  the  appeal  at  once,  hear  the  respondent  against  the 

r  appeal,  and  in  such  case  the  appellant  shall  be  entitled 
to  reply. 

527.  If,  on  the  day  so  fixed,  or  any  other  day  to  which  Dismissal  of 
the  hearing  may  be  adjourned,  the  appellant  does  not  attend 

in  person  or  by  his  pleader,  the  appeal  shall  be  dismissed  for  default, 
default. 
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Hearing  If  the  appellant  attends  and  the  respondent  does  not 

ex  parte.  attend,  the  appeal  shall  be  heard  ex  parte  in  his  absence. 


528.  If,  on  the  day  so  fixed,  or  any  other  day  to  which 
the  hearing  may  be  adjourned,  it  is  found  that  the  notice  to1 
the  respondent  lias  not  been  served  in  consequence  of  the 
failure  of  the'  appellant  to  deposit,  within  the  period  fixed  by 
the? Court,  the  sum  required  to  defray  the  cost  of  issuing  the 
notice,  the  Court  may  order  that  the  appeal  be  dismissed: 

RE>viso.  Provided  that  no  such  order  shall  be  passed,  although 

the  notice  has  not  been  served  upon  the  respondent,  if  on  the 
day  fixed  for  hearing  the  appeal  the  respondent  appears  in 
person  or  by  a  pleader,  or  by  a  duly  authorized  agent. 


Dismissal  of 
appeal 
where  notice 


quenca  of 
appellant’s 
failure  to 


rntJon  of  §29.  If  an  appeal  be  dismissed  under  Section  527  or 

appeal  dis-  Section  528',  the  appellant  may  apply  to  the  Appellate  Court 
defeuft^  I°r  re_adnussion  of  the  appeal ;  and  if  it  be  proved  that 
he  was  prevented  by  any  sufficient  cause  from  attending 
when'the  appeal  was  called  on  for  hearing  or  from  depositing*^ 
the  sum  s'o  required,  the  Court  may  re-admit  the  appeal  on 
such  terms  as  to  costs  or'  otherwise  as  the  Court  thinks  fit 
to  impose  upon  him. 


Power  to 
Adjourn 
hearing  and 

persons 
appearing 
interested  to 

respondents. 


530.  If  it  appear  to  the  Court  at  the  hearing  that  any 
Person  who  was  a  party  to  the  suit  in  the  Court  against 
whose  decree  the  appeal  is  made,  but  who  has  not  been  made 
a  party  to  the  appeal,  is  interested  in  the  result  of  the  appeal,, 
the  Court  may  adjourn  the  hearing  to  a  future  day  to  be 
fixed  by  the  Court,  and  direst  that  such  person  be  made  a 
respondent- 


Re-hearing 

cation  of 
respondent 


decree  made. 


531.  When  an  appeal  is  heard  ex' parte  in  the  absence  of 
the  respondent,  and  judgment  is  given  against  him,  he  may 
apply  to  the  Appellate  Court  to  re-hear'the  appeal ;  and  if  he 
satisfies  the  Court  that  the  notice  was  not  duly  served,  or' 
that  be  was  prevented  hy  sufficient  cause  from  attending: 
when  the  appeal  was'  called  on  for  hearing,  the  Court  may' 
re-hear  the  appeal  on  such  terms'  as  to  costs-  or  otherwise  as- 
the  Court  thinks  fit  to  impose  upon  him.. 
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532.  Any  respondent,  though  he  may  not  have  appealed  uP°n 
against  any  part  of  the  decree,  may  upon  the  hearing  not  respondent 
only  support  the  decree  on  any  of  the  grounds  decided  t^decree^s 
against  him.  in  the  Court  "below,  hut  take  any  objection  to  the  if  he  had 
decree  which  he  could  have  taken  by  way  of  appeal,  provided  geparatff 
he  has  filed  a  notice  of  such  objection  not  less  than  seven  appeal, 
days  before  the  day  fixed  for  the  hearing  of  the  appeal. 

Such  objection  shall  he  in  the  form  of  a  memorandum, 
and  the  provisions  of  Section  513,  so  far  as  they  relate  to  the  provisions 
form  and  contents  of  the  memorandum  of  appeal,  shall  apply  fhereto.ble 
thereto. 

Explanation. — When  the  appellant  fails  to  appear  at 
the  hearing,  or  appearing,  withdraws  the  appeal,  the  res¬ 
pondent  shall  not  be  heard  in  support  of  his  objections  to  the 
decree  which  he  could  have  taken  by  way  of  appeal,  but  did  not. 

533.  If  the  Court  against  whose  decree  the  appeal  is  Remand  of 
jiade  has  disposed  of  the  suit  upon  a  preliminary  point  or  Appellate 
in  such  manner  as  to  exclude  any  evidence  of  fact  which  Gourt- 
appears  to  the  Appellate  Court  essential  to  the  determination 

of  the  rights  of  the  parties,  and  the  decree  is  reversed  in 
appeal,  the  Appellate  Court  may,  if  it  thinks  fit,  by  order 
remand  the  case,  together  with  a  -copy  of  the  order  in  appeal, 
to  the  Court  against  whose  decree  the  appeal  is  made,  with 
directions  to  re-admit  the  suit  under  its  original  number  in  * 

the  register  and  proceed  to  investigate  the  suit  on  the  merits. 

The  Appellate  Court  may,  if  it  thinks  fit,  direct  what 
issue  or  issues  shall  be  tried  in  any  case  so  remanded. 

534.  When  a  case  is  so  remanded  with  directions  to  when  fur- 
take  any  evidence  so  excluded,  the  Court  to  which  the  case  ^erevi- 
is  remanded  shall  not  take  any  other  evidence  in  the  case,  barred, 
except  evidence  tendered  to  contradict  the  evidence  so  taken. 

535.  The  Appellate  Court  shall  not  remand  a  case  for  Lumt  to 

a  second  decision,  except  as  provided  in  Section  533.  remand. 

536.  When  the  evidence  upon  the  record  is  sufficient  when 

to  enable  the  Appellate  Court  to  pronounce  judgment,  the  evidence  oa 
Appellate  Court  may,  after  re-settling  the  issues,  if  necessary,  su°Ireient, 
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finally  determine  the 'case,  notwithstanding  that  the  judg¬ 
ment  of  the  Court  against  whose  decree  the  appeal  is  made 
has  proceeded  wholly  upon  some  ground  other  than  that  on 
which  the  Appellate  Court  proceeds. 

537.  If  the  Court  against  whose  decree  the  appeal  is 
made  has  omitted  to  frame  or  try  any  issue,  or  to  determine 
any  question  of  fact,  which  appears  to  the  Appellate  Court 
essential  to  the  right  decision  of  the  suit  upon  the  merits, 
and  the  evidence  upon  the  record  is  not  sufficient  to  enable 
the  Appellate  Court  to  determine  such  issue  or  question,  the 
Appellate  Court  may  frame  issues  for  trial,  and  may  refer 
the  same  for  trial  to  the  Court  against  whose  decree  the 
appeal  is  made,  and  in  such  case,  shall  direct  such  Court 
to  take  the  additional  evidence  required, 

and  such  Court  shall  proceed  to  try  such  issues,  and 
shall  return  to  the  Appellate  Court  its  finding  thereon  to¬ 
gether  with  the  evidence. 

538.  Such  finding  and  evidence  shall  become  part  of  the 
record  in  the  suit ;  and  either  party  may,  within  a  time  to  be  \ 
fixed  by  the  Appellate  Court,  present  a  memorandum  of 
objections  to  the  finding. 

After  the  expiration  of  the  period  fixed  for  presenting 
such  memorandum,  the  Appellate  Court  shall  proceed  to 
determine  the  appeal. 

539.  The  parties  to  an  appeal  shall  not  be  entitled  to 
produce  additional  evidence,  whether  oral  or  documentary, 
in  the  Appellate  Court.  But  if 

(а)  the  Court  against  whose  decree  the  appeal  is 
made  refuses  to  admit  evidence  which  ought  to  have  been 
admitted,  or 

(б)  the  Appellate  Court  requires  any  document  to  be 
produced  or  any  witness  to  be  examined  to  enable  it  to  pro- 
nounce  judgment,  or  on  any  other  substantial  cause, 

the  Appellate  Court  may  allow  such  evidence  to  be  pro¬ 
duced,  or  document  to  be  received,  or  witness  to  be  examined. 

Whenever  additional  evidence  is  admitted  by  an  Appell¬ 
ate  Court,  the  Court  shall  record  on  its  proceedings  the  rea¬ 
son  for  such  admission. 
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540.  Whenever  additional  evidence  is  allowed  to  be  Mode  of 
received,  the  Appellate  Court  may  either  take  such  evidence’  tkma?  evi-1 
or  direct  the  Court  against  whose  decree  the  appeal  is  made,  dence' 

or  any  other  subordinate  Court,  to  take  such  evidence  and  to 
send  it  when  taken  to  the  Appellate  Court. 

541.  In  all  oases  where  additional  evidence  is  directed  Points  to  bo 
or  allowed  to  be  taken,  the  Appellate  Court  shall  specify  the  re(;orded.n 
points  to  which  the  evidence  is  to  be  confined,  and  record  on 

its  proceedings  the  points  so  specified. 

Of  the  judgment  in  appeal. 

542.  The  Appellate  Court,  after  hearing  the  parties  or  Judgment 
their  pleaders  and  referring  to  any  part  of  the  proceedings,  ^ereVro- 
whether  on  appeal  or  in  the  Court  against  whose  decree  the  nounced. 
appeal  is  made,  to  which  reference  may  be  considered  necess¬ 
ary,  shall  pronounce  judgment  in  open  Court,  either  at  once 

or  on  some  future  day,  ot  which  notice  shall  be  given  to  the 
parties  or  their  pleaders. 

543.  The  judgment  shall  be  written  by  the  J udge  in  his  Language  of 

own  hand  in  the  language  of  the  Court  or  in  English  :  judgment. 

[Provided  that  the  judgments  of  the  High  Court  and  the 
District  Courts  need  not  necessarily  be  in  the  handwriting 
of  the  Judges.](a) 

544.  When,  the  language  in  which  the  judgment  is  Translation 
written  is  English,  the  judgment  shall,  if  any  party  so  require,  of  judgment, 
be  translated  into  Malayalam,  and  the  translation,  after  it 

has  been  ascertained  to  be  correct,  shall  be  signed  by  the 
Judge  or  such  officer  as  he  appoints  in  this  behalf. 

545.  The  judgment  of  the  Appellate  Court  shall  state—  Contents  of 

judgment. 

(a)  the  points  for  determination  ; 

(&)  the  decision  thereupon ; 

(c)  the  reasons  for  the  decision  ;  and 

(d)  when  the  decree  appealed  against  is  reversed  or 
varied,  the  relief  to  which  the  appellant  is  entitled; 

and  shall,  at  the  time  that  it  is  pronounced,  be  signed  x>ate  and 
and  dated  by  the  Judge  or  by  the  Judges  concurring  therein.  sisnattH,e. 

(a)  Added  by  Regulation  V  of  1086. 
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546.  The  judgment  may  be  for  confirming,  varying  or 
reversing  the  decree  against  which  the  appeal  is  made,  or,  if 
the  parties  to  the  appeal  agree  as  to  the  form  which  the 
decree  in  appeal  shall  take,  or  as  to  the  order  to  be  passed  in 
appeal,  the  Appellate  Court  may  pass  a  decree  or  order 
accordingly. 


547.  No  decree  shall  be  reversed  or  substantially  varied, 
nor  shall  any  case  be  remanded,  in  appeal,  on  account  of  any 
error,  defect  or  irregularity,  whether  in  the  decision  or  in  any 
order  passed  in  the  suit,  or  otherwise,  not  affecting  the  merits 
of  the  case  or  the  jurisdiction  of  the  Court. 

Of  the  decree  in  appeal. 

54S.  The  decree  of  the  Appellate  Court  shall  bear  date 
the  day  on  which  the  judgment  was  pronounced.  . 

The  decree  shall  contain  the  number  of  the  appeal,  and  a 
concise  statement  of  the  object  of  the  appeal,  the  names  and 
description  of  the  appellant  and  respondent,  and  shall  specify 
clearly  the  relief  granted  or  other  determination  of  the  appeals^ 

The  decree  shall  also  state  the  amount  of  costs  incurred 
in  the  appeal,  and  by  what  parties  and  in  what  proportions 
such  costs  and  the  costs  in  the  suit  are  to  be  paid. 

The  decree  shall  be  signed  and  dated  by  the  Judge  or 
Judges  who  passed  it : 

Provided  that  where  there  are  more  Judges  than  one,  if 
there  be  a  difference  of  opinion  among  them,  it  shall  not  be 
necessary  for  any  Judge  dissenting  from  the  judgment  of  the 
Court  to  sign  the  decree. 


549.  Certified  copies  of  the  judgment  and  decree  in 
appeal  shall  be  furnished  to  the  parties  on  application  to  the 
Court  and  at  their  expense. 

550.  A  copy  of  the  judgment  and  of  the  decree,  certified 
by  the  Appellate  Court  or  such  officer  as  it  appoints  in  this 
behalf,  shall  be  sent  to  the  Court  which  passed  the  decree 
appealed  against,  and  shall  be  filed  with  the  original  proceed¬ 
ings  in  the  suit,  and  an  entry  of  the  judgment  of  the  Appell¬ 
ate  Court  shall  be  made  in  the  register  of  Civil  suits. 
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551.  The  Appellate  Court  shall  have,  in  appeals  under 
this  Chapter,  the  same  powers,  and  shall  perform  as  nearly  as 
may  be  the  same  duties,  as  are  conferred  and  imposed  by  this 
Code  on  Courts  of  original  jurisdiction,  in  respect  of  suits 
instituted  under  Chapter  Y  :  and,  in  Chapter  XXI,  so  far  as 
maybe,  the  words  ‘plaintiff,”  “defendant”  and  “suit”  shall  be 
held  to  include  an  appellant,  a  respondent  and  an  appeal, 
respectively,  in  proceedings  arising  out  of  the  death  or 
marriage  of  parties  to  an  appeal. 

The  provisions  hereinbefore  contained  shall  apply  to 
appeals  Under  this  Chapter  so  far  as  such  provisions  are 
applicable. 

552.  When  a  party  entitled  to  any  benefit  (by  way  of 
restitution  or  otherwise)  under  a  decree  passed  in  an  appeal 
under  this  Chapter  desires  to  obtain  execution  of  the  same, 
he  shall  apply  to  the  Court  which  passed  the  decree  against 
which  the  appeal  was  preferred  ;  and  such  Court  shall  proceed 

^  to  execute  the  decree  passed  in  appeal,  according  to  the  Eules 
'■  hereinbefore  prescribed  for  the  execution  of  decrees  in  suits. 
Chapter  XL— Of  Appeals  from  appellate  decrees. 

553.  Unless  when  otherwise  provided  by  this  Code  or 
by  any  other  law,  from  all  decrees  passed  in  appeal  by  any 
Court  subordinate  to  the  Sigh  Court,  an  appeal  shall  lie  to 
the  High  Court  on  any  of  the  following  grounds  (namely) : — 

(a)  the  decision  being  contrary  to  some  specified  law 
or  usage  having  the  force  of  law  ; 

( b )  a  substantial  error  or  defect  in  the  investigation 
of  the  case  or  in  the  procedure'  as  prescribed  by  this  Code  or 
any  other  law,  which  may  possibly  have  produced  error  or 
defect  in  the  decision  of  the  case  upon  the  merits  ; 

(c)  [the  finding  of  the  lower  Appellate  Court  on  any 
y^uestion  of  fact  material  to  the  right  decision  of  the  case  on 
’<■  the  merits  being  in  conflict  with  the  finding  of  the  Court  of 

first  instance  on  such  question.]^ 

554.  No  second  appeal  shall  lie  except  on  the  grounds 
mentioned  in  Section  553. 

fee,)  Substituted  by  Regulation  II  of  10?0, 
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No  second  555.  No  second  appeal  shall  lie  against  any  decree  passed 

oortalnsuits.  by  a  District  Court  on  appeal  which,  aooording  to  the  law  in 
force,  is  final. 

Provisions  556.  The  provisions  Contained,  in  Chapter  XXXIX  shall 

appeal  n  apply,  as  far  as  may  be,  to  appeals  under  this  Chapter,  and  to 
the  exeoution  of  decrees  passed  in  such  appeals. 

CHAPTER  XLI— ‘OF  APPEALS  FROM  ORDERS. 


Orders  557.  An  appeal  shall  lie  from  the  following  orders  under 

appealable.  Qoc}ei  alj<l  from  no  other  orders  : — 1  , 

(1)  orders  under  Section  17,  staying  proceedings  m . 

a  suit ; 

(2)  order?  under  Section*28,  striking  out  or  adding  the 
name  of  any  person  as  plaintiff  or  defendant ; 

(3)  orders  under  Section  32  or  Section  62,  directing 
that  a  party  shall  appear  in  person  ; 

(4)  orders  under  Section  40,  adding  a  cause  of  action  ; 

(а)  orders  under  Section  43,  excluding  a  cause  .pfL 

action;  fn 

(б)  orders  returning  plaints  for  amendment  or  to  be  * 

presented  to  the  proper  Court ;  • 

(7)  orders  under  Section  106,  setting-off,  or  refusing  to 
set-off,  one  debt  against  another  ; 


(8)  orders  rejecting  applications  under  Section  98  (in 
cases  open  to  appeal)  for  an1  order  to  set  aside  the  dismissal 
of  a  suit'; 

(9)  orders  rejecting  applications  under  Section  103  for 
an  order  to  set  aside  a  decree  e:r  parte  ; 


(10)  orders  under  Sections  108,  115  and  172  ; 

(11)  orders  under  Section  111  or  Section  239,  rejecting, 
or  returning  for  amendment,  written  statements  or 
cations  for.  exeoution  of  decrees  ; 

(12)  orders  Under  Sections  138  and  140,  directing  any¬ 
thing  to  be  .impounded"; 

(13)  orders  under  Section  157,  for  the  attachment  and 
sale  of  movable  property ; 
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(14)  orders  under  Section  163,  for  attachment  of  pro¬ 
perty,  and  orders  under  Section  165  for  the  sale  of  attached 
property ; 

(15)  orders  under  Section  232  relating  to  execution  of 
transferred  decrees,  orders  under  Section  237  relating  to  stay 
of  execution,  orders  under  Section  249  relating  to.  sureties, 
orders  under  Sections  254  and  255  relating  to  the  giving  of 
time  for  execution  of  decrees  and  to  adjustment  of  decrees,  and 
orders  under  Section  258  as  to  objection  to  draft  conveyances 
or  draft  endorsements ; 

(16)  orders  under  Section  291,  orders  under  Section  309 
or  Section  310,  for  confirming,  or  setting  aside,  or  refusing  to 
set  aside,  a  sale  of  immovable  property  ; 

•  (17)  orders  under  paragraph  2  of  Section  325,  relating 

to  the  release  of  sick  debtors,  orders  under  Section  331, 
Clause  (<;),  relating  to  the  discharge  of  sick  judgment-debtors, 
orders  in  insolvency-matters  under  Section  343,  Section 
344  and  Section  345  ; 

(18)  orders  under  Section  350,  paragraph  2,  Section  351 
or  Section  352 ; 

(19)  orders  under  Section  354,  dismissing  a  suit; 

(20)  orders  under  Section  355,  refusing  to  set  aside 
the  abatement  or  dismissal  of  a  suit ; 

(21)  orders  disallowing  objections,  under  Section  356 ; 

(22)  orders  under  Section  434,  Section  435  or  Section 
438,  directing  a  next  friend  or  guardian  for  the  suit  to 
pay  costs ; 

'  ■  (23)  orders  in  interpleader-suits  under  Section  452, 

Clause  (a),  (b)  or  (d).  Section  454  or  Section  455  ; 

? '  (24)  orders  under  Section  458,  Section  459,  Section  464, 

Section  471,  Section  472,  Section  475,  Section  476,  Section  481, 
or  Section  482; 

(25)  orders  under  Section  493  superseding  an  arbitration; 

(26)  orders  under  Section  497,  modifying  an  award  ; 

(27)  orders  of  refusal  to  admit  an  appeal  presented  after 
the  prescribed  period  of  limitation,  orders  of  refusal  under 
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Section  529,  to  re-admit,  or  under  Section,  531,  tore-hear, 
an  appeal ; 

(28)  orders  under  Section  533  remanding  a  case  ; 

(29)  orders  under  any  of  the  provisions  of  this  Code, 
imposing  fines  or  for  the  arrest  or  imprisonment  of  any  per¬ 
son,  except  when  such  imprisonment  is  in  execution  of  a 
decree. 

The  orders  passed  in  appeals  under  this  Section  shall  be 
final,  except  in  cases  falling  under  Clauses  (15),  (16)  and  (17), 
in  which  a  second  appeal  shall  lie  to  the  High  Court  against 
the  orders  passed  by  the  District  Court  on  appeal. 

558.  When  an  appeal  from  any  order  is  allowed  by  this 
Chapter,  it  shall  lie  to  the  Court  to  which  an  appeal  would  lie 
from  the  decree  in  the  suit  in  relation  to  which  such  order 
was  made,  or,  when  such  order  is  passed  by  a  Court  (not  being 
the  High  Court)  in  the  exercise  of  appellate  jurisdiction,  then 
to  the  High  Court. 

559.  The  procedure  prescribed  in  Chapter  XXXIX  shaHT*" 
so  far  as  may  be,  apply  to  appeals  from  orders  under  this 
Code,  or  under  any  special  or  local  law  in  which  a  different 
Procedure  is  not  provided. 

560.  Except  as  provided  in  this  Chapter,  no  appeal  shall 
lie  from  any  order  passed  by  any  Court  in  the  exercise  of  its 
original  or  appellate  jurisdieation  ;  but  if  any  decree  be  appeal¬ 
ed  against,  any  error,  defect  or  irregularity  in  any  such 
order,  affecting  the  decision  of  the  case,  may  be  set  forth  as 
a  ground  of  objection  in  the  memorandum  of  appeal. 

Chapter  XLII— Of  Pauper  Appeals. 


Who  may  561.  Any  person  entitled  under  this  Code  or  any  other-  l 

appeal  as  law  to  prefer  an  appeal,  who  is  unable  to  pay  the  fee  required 
for  the  petition  of  appeal,  may,  on  presenting  an  application 
accompanied  by  a  memorandum  of  appeal,  be  allowed  to  ap¬ 
peal  as  a  pauper,  subject  to  the  Rules  contained  in  Chapters 
XXVI,  XXXIX,  XL  and  XLI,  in  so  far  as  those  Rules  are 
*  applicable:  .  .  ^ 
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Provided  that  the  Court  shall  reject  the  application  procedure 


against  which  the  appeal  is  made,  it 


s  reason  to  think  that  mission  of 


the  decree  appealed  against  is  contrary  to  law  or  to  some 


usage  having  the  force  of  law,  or  is  otherwise  erroneous  o 
unjust. 

562.  The  inquiry  into  the  pauperism  of  the  applicant  Imuiry  int0 
may  be  made  either  by  the  Appellate  Court  or  by  the  Court  pauperism, 
against  whose  decision  the  appeal  is  made  under  the  orders 
of  the  Appellate  Court : 

Provided  that,  if  the  applicant  was  allowed  to  sue  or  proyiso_ 
appeal  as  a  pauper  in  the  Court  against  whose  decree  the  ap¬ 
peal  is  made,  no  further  inquiry  in  respect  of  his  pauperism 
shall  be  necessary,  unless  the  Appellate  Court  sees  special 
cause  to  direct  such  inquiry. 


PART  VII. 

Chapter  XLIII— Of  reference  to,  and  Revision 
by,  the  High  Court. 

563.  If  before  or  on  the  hearing  of  a  suit  or  an  appeal  in  Reference  of 
which  the  decree  is  final,  or  if  in  the  execution  of  any  such  court 
decree,  any  question  of  law  or  usage  having  the  force  of  law, 

or  the  construction  of  a  document,  which  construction  may 
affect  the  merits,  arises,  on  which  the  Court  trying  the  suit 
or  appeal,  or  executing  the  decree,  entertains  reasonable 
doubt,  the  Court  may,  either  of  its  own  motion  or  on  the  ap¬ 
plication  of  any  of  the  parties,  draw  up  a  statement  of  the 
facts  of  the  case  and  the  point  on  which  doubt  is  entertained, 
and  refer  such  statement  with  its  own  opinion  on  the  point 
the  decision  of  the  High  Court. 

564.  The  Court  may  either  stay  the  proceedings  or  pro-  ^ 
ceed  in  the  case  notwithstanding  such  reference,  and  may  pass* decree 

decree  or  order  contingent  upon  the  opinion  of  the 


High  Court  on  the  point  referred ; 

but  no  execution  shall  be  issued,  property  sold,  or 
person  imprisoned  in  any  case  in  which  such  reference  is 


n  of  High 


Court. 


484 


Civil  Procedure  Code. 


Judgment  of 
High  Court 
to  be  trans¬ 
mitted,  and 


accordingly. 


Costs  of 
reference  to 
High  Court. 

Rower  to 
alter.  &c., 
decree  of 
Court  mak¬ 
ing  refer - 


record.7  of 


appealable 
to  High  . 
Court. 


made,  until  the  receipt  of  a  copy  of  the  judgment  of  the  High 
Court  upon  suJh  reference. 

565.  The  High  Court  shall  hear  the  parties  to  the 
case  in  -which  the  reference  is  made,  in  person  or  by  their 
respective  pleaders,  and  shall  decide  the  point  so  referred,  and 
shall  transmit  a  copy  of  its  judgment,  under  the  signature  of 
the  Registrar,  to  the  Court  by  which  the  reference  was  made 
and  such  Court  shall,  on  the  receipt  thereof,  proceed  to  dispose 
of  the  case  in  conformity  with  the  decision  of  the  High  Court. 

566.  Costs,  if  any,  consequent  on  a  reference  for  the 
opinion  of  the  High  C  ourt,  shall  be  costs  in  the  case. 

567.  When  a  case  is  referred  to  the  High  Court  under 
this  Chapter,  the  High  Court  may  return  the  case  for  amend¬ 
ment,  and  may  alter,  cancel  or  set  aside  any  decree  or  order 
which  the  Court  making  the  reference  has  passed  in  the  case 
out  of  which  the  reference  arose,  and  make  such  order  as  it 
thinks  fit. 

568.  The  High  Court  may  call  for  the  record  of  aa^~ 
case  decided  in  any  Court  subordinate  thereto,  in  which 
appeal  lies,  for  the  purpose  of  satisfying  itself  as  to  the  lega¬ 
lity  of  any  judgment,  decree  or  order  passed  therein  and  as 
to  the  regularity  of  any  proceedings  of  such  inferior  Court, 
and  pass  such  order  in  the  case  as  the'  High  Court  thinks  fit. 


PART  VIII. 


CHAPTER  XLIV — OP  REVIEW  OF  JUDGMENT. 


Application 
or  review  of 
ndgment. 


569.  Any  person  considering  himself  aggrieved— 

(а)  by  a  decree  or  order  from  which  an  appeal  is  here¬ 
by  allowed,  but  from  which  no  appeal  has  been  preferred,  •  ^ 

(б)  by  a  decree  or  order  from  which  no  appeal  is  herel| 
by  allowed,  or 


(c)  by  a  judgment  on  a  reference  from  a  Court  in  non- 
appealable  cases, 

.|!  and  who  from  the  discovery  of  new  and  important  in  af¬ 

ter  or  evidence  which,  after  the  exercise  of  due  diligence, 
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was  not  within  his  knowledge  or  could  not  he  produced  by 
him  at  the  time  when  the  decree  was  passed*  or  order  made, 
or  on  account  of  some  mistake  or  error  apparent  on  the  face 
of  the  record,  or  for  any  other  sufficient  reason,  desires  to 
obtain  a  review  of  the  decree  passed  or  order  made  against 
him, 

may  apply  for  a  review  of  judgment  to  the  Court 
which  passed  the  decree  or  made  the  order,  or  to  the  Court, 
if  any,  to  which  the  business^of  the  former  Court  has  been 
transferred. 

A  party  who  is  not  appealing  from  a  decree  may  apply 
for  a  review  of  judgment  notwithstanding  the  pendency  of  an 
appeal  by  some  other  party,  except  when  the  ground  of  such 
appeal  is  common  to  the  applicant  and  to  the  appellant,  or 
when,  being  a  respondent,  he  can  present  to  the  Appellate 
Court  the  case  onywhich  he  applies  for  the  review. 

570.  Except  upon  the  ground  of  the  discovery  of  such 
new  and  important  matter  or  evidence  as  aforesaid,  or  of 
some  clerical  error  apparent  on  the  face  of  the  decree,  no 
application  for  a  review  of  judgment  shall  be  made  to  any 
Judge  other  than  the  Judge  who  delivered  it. 

571.  The  Rules  hereinbefore  contained  as  to  the  form  of 
making  appeals  shall  apply,  mutatis  mutandis,  to  applications 
for  review. 

572.  If  it  appears  to  the  Court  that  there  is  not  suffi¬ 
cient  ground  for  a  review,  it  shall  reject  the  application. 

If  the  Court  be  of  opinion  that  the  application  for  the 
review  should  be  granted,  it  shall  grant  the  same,  and  the 
Judge  shall  record  with  his  own  hand  his  reasons  for  such 
opinion : 

Provided  that — 

(a)  no  such  application  shall  be  granted  without  pre¬ 
vious  notice  to  the  opposite  party  to  enable  him  to  appear 
and  be  heard  in  support  of  the  decree  a  review  of  which  is 
applied  for ; 

(b)  no  such  application  shall  be  granted  on  the  ground 
of  discovery  of  new  matter  or  evidence  which  the  applicant 
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alleges  was  not  within  his  knowledge,  or  could  not  be  ad¬ 
duced  by  him,  when  the  decree  or  order  was  passed,  without 
strict  proof  of  such  allegation  ;  and 

(c)  an  application  made  under  Section  570  to  the  Judge 
who  delivered  the  Judgment,  may,  if  that  Judge  has  ordered 
notice  to  issue  under  Proviso  (a)  to  this  Section,  be  disposed 
of  by  his  successor. 

573.  If  the  Judge  or  Judges,  or  any  one  of  the  Judges, 
1  who  passed  the  decree  or  order,  a  review  of  which  is  applied 

for,  continues  or  continue  attached  to  the  Court  at  the  time 
■e  when  the  application  for  a  review  is  presented,  and  is  not  or 
are  not  precluded  by  absence  or  other  cause,  for  a  period  of 
six  months  next  after  the  application,  from  considering  the 
decree  or  order  to  which  the  application  refers,  such  Judge 
or  Judges  or  any  of  them  shall  hear  the  application,  and  no 
other  Judge  or  Judges  of  the  Court  shall  hear  the  same. 

574.  If  the  application  for  a  review  be  heard  by  more 
than  one  Judge  and  the  Court  he  equally  divided,  the  appli¬ 
cation  shall  be  rejected. 

If  there  be  a  majority,  the  decision  shall  be  according 
to  the  opinion  of  the  majority. 

575.  An  order  of  the  Court  for  rejecting  the  application 
1.  shall  be  final,  but  whenever  such  application  is  admitted,  the 
0  admission  may  be  objected  to  on  the  ground  that  it  was 

(a)  in  contravention  of  the  provisions  of  Section  570, 

(b)  in  contravention  of  the  provisions  of  Section 
572,  or 

(c)  after  the  expiration  of  the  period  of  limitation  pre¬ 
scribed  therefor  and  without  sufficient  cause. 


Such  objection  may  be  made  at  once  by  an  appeal 
against  the  order  granting  the  application,  or  may  be  taken 
in  any  appeal  against  the  final  decree  or  order  made  in  the 
suit. 

Where  the  application  has  been  rejected  in  conse¬ 
quence  of  the  failure  of  the  applicant  to  appear,  he  may  apply 
for  ah  order  to  have. the  rejected  application  .restored  to  the 
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file,  and,  if  it  be  proved  to  the  satisfaction  of  the  Court  that 
he  was  prevented  by  any  sufficient  cause  from  appearing 
when  such  application  was  called  on  for  hearing,  the  Court 
may  order  it  to  be  restored  to  the  file  upon  such  terms  as  to 
costs  or  otherwise  as  it  thinks  fit,  and  shall  appoint  a  day  for 
hearing  the  same. 

No  order  shall  be  made  under  this  Section,  unless  the 
applicant  has  served  the  opposite  party  with  notice  in  writ¬ 
ing  of  the  latter  application. 

No  application  to  review  an  order  passed  on  review  or 
on  application  for  a  review  shall  be  entertained. 

576.  When  an  application  for  a  review  is  granted,  a  note  Registry  of 
thereof  shall  be  made  in  the  register,  and  the  Court  may  at  granted*10” 
once  re-hear  the  case  or  make  such  order  in  regard  to  the  and  order  for 
re-hearing  as  it  thinks  fit. 


PAET  IX. 

Chapter  XL V— Miscellaneous. 


577.  Women,  who  according  to  the  customs  and  man-  Certain” 
ners  of  the  country  ought  not  to  be  compelled  to  appear  in  women 'from 
public,  shall  be  exempt  from  personal  appearance  in  Court,  appearance. 


But  nothing  herein  contained  shall  be  deemed  to  exempt 
such  women  from  arrest  in  execution  of  Civil  process. 

578.  The  Government  may,  by  Notification  in  the  official 
Gazette,  exempt  from  personal  appearance  in  Court  any 
person  Whose  rank,  in  the  opinion  of  Government,  entitles 
him  to  the  privilege  of  exemption,  and  may,  by  like  Notifi- 
'j  Cation,  withdraw  such  privilege. 

1*'  The  names  and  residences  of  the  persons  so  exempted 
shall  from  time  to  time  be  forwarded  to  the  High  Court  by  the 
Government,  and  a  list  of  such  persons  shall  be  kept  in  such 
Court,  and  a  list  of  such  persons  as  reside  within  the 
local  limits  of  the  jurisdiction  of  each  Court  subordinate  to 
the  High  Court  shall  be  kept  in  such  subordinate  Court. 
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When  any  person  so  exempted  claims'’ the  privilege  of 
such  exemption,  and  it  is  consequently  ;necessary  to  examine 
Mm  by  commission,  he  shall  pay  the  costs  of  that  commiss¬ 
ion,  unless  the  party  requiring  his  evidence  pays  such  costa, 

579.  In  all  suits  and  appeals  to  which  the  Edappally 
Chief  is  a  party,  he  shall  be  exempt  from  personal  appearance 
in  Court,  and  shall  be  competent  to  grant  a  general  power-of- 
attorney ;  and  any  person  holding  such  power  and  declared 
as  such  by  Notification  in  the  Government  Gazette  shall  be 
deemed  a  recognisd  agent  to  the  same  extent  as  a  recognised 
agent  under  Section  33  of  this  Code  and  shall  have  the  power 

*to  verify  plaints  and  written  statements  on  behalf  of  the  said 
Chief  according  to  the  provisions  hereinbefore  contained  for 
such  verification. 

580.  No  Judge,  Magistrate  or  other  judicial  officer  shall 
be  liable  to  arrest  under  Civil  process  while  going  to,  presid¬ 
ing  in,  or  returning  from,  his  Court. 

And,  except  as  provided  in  Sections  252  and  581,  where 
any  matter  is  pending  before  .a  tribunal  having  jurisdiction 
therein,  or  believing  in  good  faith  that  it  has  such  jurisdiction,  , 
the  parties  thereto,  their  pleaders  and  recognised  agents,  and 
their  witnesses  acting  in  obedience  to  a  summons,  shall  be 
exempt  from  arrest  under  Civil  process  while  going  to  or 
attending  such  tribunal  for  the  purpose  of  such  matter,  and 
while  returning  from  such  tribunal. 

581.  When  in  a  case  pending  before  any  Court,  there 
appears  to  the  Court  sufficient  grounds  for  sending  for  investi¬ 
gation  to  the  Magistrate  a  charge  of  any  such  offence  as  is 
described  in  Section  193,  Section  196,  Section  199,  Section  200, 
Section  205,  Section  208,  Section  207,  Section  208,  Section  209, 
Section  210,  Section  463,  Section  471,  Section  474,  Section  475, 
Section  476,  or  Section  477  of  the  Penal  Code,  which  may  be 
made  in  the  course  of  any  other  suit  or  proceeding,  or  with 
respect  to  any  document  offered  in  evidence  in  the  case,  the 
Court  may  cause  the  person  accused  to  be  detained  till  the 
rising  of  the  Court,  and  may  then  send  him  in  custody  to  the 
Magistrate,  or  take  sufficient  bail  for  his  appearance  before 
'the  Magistrate. 
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The  Court  shall  send  to  the  Magistrate  the  evidence  and 
documents  relevant  to  the  charge,  and'Jmay  bind  over  any 
person  to  appear  and  give  evidence  before  such  Magistrate. 

The  Magistrate  shall  receive  such  charge  and  proceed 
with  it  according  to  law. 

582.  The  High  Court  may  from  time  to  time  frame  Forms 
for  any  proceedings  in  such  Court  and  in  Courts  subordinate 
thereto. 

583.  In  any  cause  of  salvage,  towage  or  collision,  the 
Court,  whether  it  be  exercising  its  original  or  its  appellate 
jurisdiction,  may,  if  it  thinks  fit,  and  upon  request  of  eithef 
party  to  such  cause,  shall,  summon  to  its  assistance,  in  such 
manner  as  the  Court  may  by  Rule  from  time  to  time 
direct,  two  competent  assessors ;  and  such  assessors  shall 
attend  and  assist  accordingly. 

Every  such  assessor  shall  receive  such  fees  for  his  attend- 
'  ance  as  the  Court  by  Rule  prescribes.  Such  fees  shall  be  paid 
by  such  of  the  parties  as  the  Court  in  each  case  may  direct 

584.  The  procedure  herein  prescribed  shall  be  followed, 
as  far  as  it  can  be  made  applicable,  in  all  proceedings  in  any 
'Court  of  Civil  jurisdiction,  other  than  suits  and  appeals. 

The  High  Court  may  from  time  to  time  make  Rules  to 
provide  for  the  admission,  in  such  proceedings,  of  affidavits 
as  evidence  of  the  matters  to  which  such  affidavits  respect¬ 
ively  relate  ;  and  such  Rules,  on  being  published  in  the  official 
Gazette,  shall  have  the  force  of  law. 

585.  Where  any  Court  desires  that  any  ’person  shall  be 
arrested  or  that  any  property  shall  be  attached  under  any 
provision  of  this  Code  not  relating  to  the  execution  of  decrees, 
and  such  person  resides  or  property  is  situate  outside  the 
local  limits  of  its  jurisdiction,  the  Court' may,  in  its  discretion, 
issue  a  warrant  of  arrest  or  make  an  order  of  attachment,  and 
send  to  the  District  Court  within  the  local  limits  of  whose 
jurisdiction  such  person  or  property  resides  or  is  situate,  a 
copy  of  the  warrant  or  order,  together  with  the  probable 
amount  of  the  costs  of  the  arrest  or  attachment. 
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The  District  Court  shall,  on  receipt  of  such  copy  and 
amount,  cause  the  arrest  or  attachment  to  be  made  by  its  own 
officers,  or  by  a  Court  subordinate  to  itself,  and  shall  inform 
the  Court  which  issued  or  made  such  warrant  or  order  of  the 
arrest  or  attachment ; 

and  the  Court  making  an  arrest  under  this  Section  shall 
send  the  person  arrested  to  the  Court  by  which  the  warrant 
of  arrest  was  issued,  unless  he  shows  cause  to  the  satisfaction 
of  the  former  Court  why  he  should  not  be  sent  to  the  latter 
Court,  or  unless  he  furnishes  sufficient  security  for  his  ap¬ 
pearance  before  the  latter  Court,  or  (where  the  case  is  one 
finder  Chapter  XXXIII)  for  satisfying  any  decree  that  may 
be  passed  against  him  by  that  Court,  in  either  of  which  cases 
the  Court  making  the  arrest  shall  release  him. 


Rules  appli-  586.  ^ules  contained  in  Chapter  XIX  shall  apply  to 
cable  to  all  the  execution  of  any  judicial  process  for  the  arrest  of  a  per- 
forariest 688  son  or  ^•Le  sa*e  Pr0Perty  or  payment  of  money,  which  may 
sale  or  pay-  be  desired  or  ordered  .by  a  Civil  Court  in  any  Civil  proceeding. .. 


In  the  same  Chapter,  the  expression  ‘Court  which  passed 
a  decree,  ’  or  words  to  that  effect,  shall,  unless  there  is  some* 
thing  repugnant  in  the  context,  be  deemed  to  include,  where 
the  decree  to  be  executed  is  passed  in  appeal,  the  Court  which 
passed  the  decree  against  which  the  appeal  was  preferred,  and, 
where  the  Court  which  passed  the  decree  to  be  executed  has 
ceased  to  exist  or  to  have  jurisdiction  to  execute  it,  the  Court 
which,  if  the  suit  wherein  the  decree  was  passed  wore  insti¬ 
tuted  at  the  time  of  making  application  for  execution  of  the 
decree,  would  have  jurisdiction  to  try  such  suit. 


Application  587.  The  provision's  of  Chapters  XIV  and  XV  relating 

of  Rules  as  to  witnesses  shall  apply  to  all  persons  required  to  give  evi- 
to  witnesses. 

dence  or  to  produce  documents  m  any  proceeding  under  this 
Code. 


Service  Of'  588.  Summonses  issued  by  any  Civil  or  Revenue  Court 
oreign  sum-  beyond  Travancore,  may  be  sent  to  the  Courts  within 
Travan core  and  served  as  if  they  had  been  issued  by  such 
Courts  :  Provided  that  the  Government  have,  by  Notification  in 
the  Gazette,  declared  the  provisions  of  this  Section  to  apply 
to  such  Courts. 
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The  Government  may,  by  like  Notification,  cancel  any 
Notification  made  under  this  Section,  but  not  so  as  to  invalid¬ 
ate  the  service  of  any  summons  served  previous  to  such 
cancellation. 

589.  Whoever  offers  any  resistance  or  illegal  obstruct-  Penalty  for 
ion  to  the  lawful  apprehension  of  himself  under  this  Code,  prehension5 
or  under  the  warrant  of  any  Civil  Court  or  escapes  or  attempts  frj^fstody 
to  escape  from  any  custody  in  which  he  is  lawfully  detained  under  Code 
under  this  Code  or  under  such  warrant,  or  knowing  that  any  °-~.-lvl  pro 
movable  property  is  under  attachment  of  any  Civil  Court, 
removes  such  property  without  the  permission  of  such  Court, 
shall,  on  conviction  before  a  Magistrate,  be  punished  with  . 
imprisonment  of  either  description  for  a  term  which  may 
extend  to  six  months,  or  with  fine  which  may  extend  to  one 
thousand  rupees,  or  with  both. 

590.  Officers  and  servants  attached  to  Our'Palace  or  to 
the  pagoda  of  Sri  Padmanabha  Swamy  at  Trivandrum 
(whether  they  be  on  duty  or  on  leave)  shall  not,  without  Our 

"previous  sanction,  he  arrested  in  execution  of  any  Civil  pro¬ 
cess  issued  either  before  or  after  the  decree  or  in  any  pro¬ 
ceeding  under  this  Code.  Such  sanction  shall  be  obtained 
through  the  Sarvadhikariakar  of  Our  Palace. 

Our  Sarvadhikariakar  shall  from  time  to  time  furnish  the 
High  Court  with  a  list  of  the  names  of  the  officers  and  ser¬ 
vants  attached  to  Our  Palace  and  to  the  pagoda  of  Sri  Padma¬ 
nabha  Swamy  at  Trivandrum. 

591.  The  High  Court  many  from  time  to  time  make 
Rules  consistent  with  this  Code  to  regulate  any  matter  con¬ 
nected  with  its  own  procedure  or  the  procedure  of  the  Courts 
of  Civil  Judicature  subject  to  its  superintendence.  All  such 
Rules  shall  be  published  in  the  official  Gazette,  and  shall 

^-thereupon  have  the  force. of  law. 
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THE’:  FIRST  SCHEDULE. 
(See  Section  8) 


Regulations  repealed. 


Number  and  year. 

Subject  or  title. 

Extent  of  repeal 

Regulation  I  of  1010. 

Regulation  for  ex¬ 
tending  the  powers 
vested  in  the  Munsiffs 
and  for  defining  their 
jurisdiction. 

So  much  as  has 
not  been  repealed, 
except  Section  7 
and  Clause  (5)  of 
Section  17. 

„  HI  of  „ 

Regulation  for  the 
purpose  of  empower¬ 
ing  the  Munsiffs  to 
execute  all  decrees  & 
decisions  passed  in 
Adawlut  cases  by  the| 
Appeal,  the  Zillah,  or 
the  Munsiffs’  Courts 
or  by  Panchayet. 

So  much  as  has. 
not  been  repealed.. 

„  IV  of  „ 

A  Regulation  ex¬ 
tending  '  powers  of 
jurisdiction  vested  in 
the  Zillah  Judges. 

So  much  as  has 
not  been  repealed, 
except  Section  21. 

„  V  of  „ 

Regulation  for  the 
guidance  of  the  Ap¬ 
peal  Court. 

The  whole. 

„  I  of  1037 

Regulation  to  am¬ 
end  and  modify  exist¬ 
ing  Regulation  relat¬ 
ing  to  the  procedure  of 
theCourts  of  Civil  and 
Criminal  Jurisdiction 
and  to  extend  their 
powers. 

So  much  as  has 
not  been  repealed. 

„  II  of  „ 

Regulation  for  sim¬ 
plifying  the  procedure 
of  the  Courts  of  Civil 
Judicature. 

The  whole. 

„  II  of  1041 

Regulation  for  re¬ 
vising  the  jurisdiction 
of  the  Munsiffs  in 
Travancore. 

So  much  as  has 
not  been  repealed.  f 

„  I  of  1047 

A  Regulation  pro¬ 
viding  for  the  conduct 
of  business  in  the  Sadr 
Courtof  Travan  core  in 
certain  contingencies. 

The  whole. 
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THE  SECOND  SCHEDULE. 
( See  Section  4) 


Chapters  and  Sections  of  this  Code  Extending 
to  Civil  Courts  in  exercise  of  their  Jurisdiction  in 


PRELIMINARY :  Sections  1,  2,  3,  and  4. 


CHAPTER  I — Of  the  Jurisdiction  of  the  Courts  and  Res 
Judicata ,  except  Section  7. 

CHAPTER  II— Of  the  place  of  suing,  except  Section  17 
paragraph  4,  Section  19  and  Section  20. 

Chapter  III — Of  parties  and  their  appearances,  appli¬ 
cations  and  acts. 

CHAPTER  IV — Of  the  frame  of  the  suit,  except  Section  38 
and  Section.  40. 

CHAPTER  V— Of  the  institution  of  suits. 

CHAPTER  VI — Of  the  issue  and  service  of  summons,  except 
Section  73. 

Chapter  VII — Of  the  appearance  of  the  parties  and  conse¬ 
quence  of  non-appearance. 

CHAPTER  VIII — Section  106  :  Set-off. 

CHAPTER  IX— Of  the  examination  of  the  parties  by  the 
Court,  except  Section  114. 

CHPTER  X — Of  discovery  and  the  admission,  &c.,  of 
documents. 

CHAPTER  XII— Section  150,  first  paragraph:  Judgment 
where  either  party  fails  to  produce  his 
evidence. 

CHAPTER  XIII— Of  adjournments. 

CHAPTER  XIV — Of  the  summoning  and  attendance  of 


CHAPTER  XV — Of  the  hearing  of  the  suit  and  examination 
of  witnesses,  except  Sections  177  to  183 
(both  inclusive). 

CHAPTER  XVII— Of  judgment  and  decree,  except  Sections 
199,  202,  206,  207,  208  &  209. 

CHAPTER  XVIII— Sections  215,  216,  and  217  :  Of  costs. 
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Chapter 

Chapter 

Chapter 

Chapter 

Chapter 

Chapter 

Chapter 

Chapter 

Chapter 

Chapter 

Chapter 

Chapter 

Chapter 

Chapter 

Chapter 


Chapter 

Chapter 

Chapter 

Chapter 

Chapter 

Chapter 


XIX—  Of  the  execution  of  decrees,  except  so  far 

as  relates  to  tb  e  recovery  of  wives. 

XX—  Of  insolvent  judgment-debtors. 

XXI —  Of  the  death,  marriage  and  insolvency  of 

parties. 

XXII —  Of  the  withdrawal  and  adjustment  of 
suits. 

XXIII — Of  payment  into  Court. 

XXIV —  Of  requiring  security  for  costs. 

XXV —  Of  commissions. 

XXVI—  Suits  by  paupers. 

XXVII— Suits  by  and  against  Government  or 
Government  servants. 

XXVIII — 'Suits  by  and  against  Corporations  and 
Companies. 

XXIX —  Suits  by  and  against  trustees,  executors 

and  administrators. 

XXX—  Suits  by  and  against  minors  and  persons 

of  unsound  mind. 

XXXI —  Suits  by  and  against  Military  Men. 

XXXII — Interpleader.  ,j 

XXXIII — Of  arrest  and  attachment  before  judg¬ 
ment,  except,  as  regards  immovable 
property. 

XXXV — Appointment  of  receivers, 

XXXVI — Reference  to  arbitration,  Sections  485 
to  505  (both  inclusive). 

XXXVII — Of  proceedings  on  agreement  of 
parties. 

XLIII — Reference  to  and  revision  by  High  Court. 
XLIV — Of  Review  of  judgment.  • 

XLV — Miscellaneous,  Sections  577  to  584  (both 
inclusive),  Sections  586  to  591  (both... 
inclusive). 
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CIVIL  CIRCULAR  No.  19  OF  1083. 

In  the  exercise  of  the  power  vested  by  Section  591  of 
the  Code  of  Civil  Procedure,  the  High  Court  issue  the  following 
instructions  for  the  printing  of  judgments  and  orders  of  the 
Civil  Courts : — 

:{i)  When  a  copy  of  a  judgment  or  order  passed  by  a 
Civil  Court  is  applied  for  by  a  party  to  a  suit  or  proceeding, 
for  the  purpose  of  appealing  against  it  to  the  District  Court 
or  the  High  Court,  the  copy  shall  be  printed,  provided  the 
length  of  the  judgment  or  order  by  itself,  i.  e.,  excluding 
the  names  of  the  parties  and  witnesses  and  the  list  of  exhibits, 
is  in  excess  of  700  words,  answering  to  the  contents  of  four 
pages  at  175  words  per  page  of  an  ordinary  manuscript  copy. 
In  all  such  cases,  the  production  of  a  printed  copy  of  the 
judgment  or  order  with  the  memorandum  of  appeal  shall  be 
made  compulsory  by  the  Court  of  Appeal,  and  in  no  other. 

(ii)  Judgments  and  orders  falling  short  of  700  words, 
^  of  which  copies  are  applied  for  by  the  parties  for  purposes 

of  appealing,  and  judgmen  ts  and  orders,  of  which  copies  ^are 
applied  for  by  parties  for  their  own  use  and  not  for  appealing 
against  them,  may  be  printed,  if  the  parties  specially  desire 
to  be  furnished  with  printed  copies  and  deposit  the  charges 
thereof;  bat  such  charges  shall  not  be  included  as  costs  of 
the  suit  or  proceeding  as  in  the  case  of  judgements  or  orders 
adverted  to  in  para  i. 

(iii)  When  the  plaintiff  and  defendant  apply  separately 
for  copies  of  the  same  judgment  or  order  for  the  specific 
purpose  of  appealing  against  the  same  individually,  the 
charges  of  printing  shall  be  equally  apportioned  among  the 
applicants. 

'  'f  ~  (iv)  The  general  procedure  in  applying  for  such  copy 
/  htndin  disposing  of  the  application  shall  be  that  laid  down 
in  the  Copyist  Rules.  When,  upon  the  receipt  of  the  origi¬ 
nal,  the  Examiner  or  other  officer  in  charge  of  the  granting 
of  copies  finds  that  the  copy  is  one  that  is  required  to  be 
printed  under  these  Rules,  he  shall  calculate  the  charges 
required  for  printing  it,  reckoning  at  the  rate  of  7  (seven,) 
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chuckrams  for  every  175  words  completed,  and  for  the  re-, 
maining  words,  2  (two)  cbuckrams  for  every  50  words  or 
fraction  thereof.  Pour  figures,  or  four  single  letters  used 
as  abbreviations,  shall  be  taken  to  be  equivalent  to  one  word. 
The  names  of  parties  and  witnesses  and  the  list  of  exhibits 
are  also  to  be  printed  and  included  in  the  charges  according  ' 
to  the  'above  rates.  When  tabular  statements,  genealogical 
trees. and  the  like,  form  an  integral  part  of  the  judgment, 
they  must  also  be  printed.  A  special  rate  for  printing  these 
must  be  fixed  by  the  Court  concerned  in  each  case,  having 
regard  to  their  length  and  complexity  and  the  space  they 
occupy. 

(v)  The  applicant  shall  thereupon  be  informed,  by  notice, 
of  the  amount  payable  by  him  for  printing  charges  and  for 
postage  where  it  is  leviable  under  para  xi  of  these  Rules, 
in  the  same  manner  as  he  is  now  informed  of  the  number 
of  stamp  papers  required  for  a  manuscript  copy,  and  at  the 
same  time  he  shall  he  directed  to  pay  that  amount  by  any— 
means  he  may  choose  (in  cash  or  currency  notes  tendered  in 
person  or  through  a  vakil  or  messenger  or  by  a  remittance 
in  currency  notes,  postal  money  order,  anchal  hundi,  or 
postage  or  anchal  stamps  with  the  usual  discount)  direct 
to  the  authorised  printer  whose  name  and  address  shall  be 
stated,  within  7  days  of  the  date  of  the  notice,  in  default  of 
which,  his  application  for  copy  will  be  struck  off- 


(vi)  Except  in  the  oase  of  the  High  Court,  for  the  print¬ 
ing  of  whose  judgments  when,  applied  for  under  para  ii 
of  these  Rules,  the  Registrar  of  that  Court  will  make  arrange¬ 
ments,  the  printer  shall  be  a  printer  authorised  by  the 
District  Court  to  receive  judgments  and  orders  for  printing, 
and  more  than  one  printer  maybe  appointed  by  the  District 
Judge,  either  at  his  head-quarters  or  at  any  out-lying  station f 
and  the  subordinate  Courts  shall  be  directed  to.  which  prin¬ 
ter  they  should  send  their  judgments  and  orders  for  printing. 


(vii)  The  printer  or  printers  so  appointed  shall  enter  into 
an  agreement  with  the  District  Judge  and  furnish  such 
security  as  the  District  Judge  may  deem  necessary. 
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(a)  to  print  all  judgments  and  orders  received  by  them, 
in  clear  type,  in  foolscap  form,  at  the  rates  specified  in  para 
iv,  each  page  of  printing  to  contain,  as  near  as  can  be,  700 
words ; 

■  (6)  to  supply  eight  copies  thereof  legibly  printed  on 

thick  and  durable  paper  (English  foolscap  of  not  less  than  14 
lbs.  per  ream  in  weight),  to  be  furnished  at  the  printer’s  own 
expense,  the  rate  allowed  for  printing  being  intended  to  cover 
this  cost  also ; 

(c)  to  keep  a  register  showing  the  dates  on  which  each 
judgment  or  order  was  received,  on  which  the  copies  there¬ 
of  were  printed  and  despatched,  and  on  which  the  payment 
for  the  same  was  made;  and  to  grant  receipts  to  the  persons 
making  payments.  The  receipts  should  be  on  printed  forms 
supplied  by  the  District  Court.  These  forms  should  be  con¬ 
secutively  numbered  and  show  all  particulars,  such  as  the 
No.  and  year  of  the  suit  or  proceeding,  the  name  of  the 
party,  the  amount  paid  and  how,  and  the  date  of  payment; 

,  (d)  to  do  their  work  expeditiously,  according  to  time 

t  limits  to  be  laid  down  by  the  District  Judge,  and  to  print 
strictly  according  to  the  priority  of  application  unless  other¬ 
wise  ordered; 

(e)  to  allow  their  printing  presses  and  registers,  etc., 
to  be  open  to  inspection  at  any  time  by  the  District  Judge 
or  any  officer  deputed  by  him  for  the  purpose ; 

(/)  to  obey  all  instructions  laid  down  by  these  Rules, 
subjecting  themselves  to  the  imposition  of  a  fine,  not  exceed¬ 
ing  Rs.  10,  to  be  inflicted  by  the  District  Judge,  for  every 
breach  of  the  same  and  to  the  cancelment  of  their  contract 
for  gross  or  continued  disobedience,  or  for  non-payment  of 
fines  imposed  on  them  within  the  time  fixed. 

'  -  The  contract  should  be  made  terminable  at  will  on  one 

f  month’s  notice  by  either  side. 

'  viii.  The  judgment  or  order  to  be  sent  to  the  printer 

shall  not  be  the  one  delivered  in  open  Court,  but  the  fair 
judgment  or  order  copied  therefrom  and  kept  with  the  re¬ 
cords  of  the  case.  It  shall  be  forwarded  to  the  printer  im- 
mediatley  the  notice  under  para  v  has  been  given,  and  there 
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shall  accompany  it,  in  the  form  of  a  memorandum,  an  intima¬ 
tion  to  the  printer  of  the  amount  of  charges  directed  to  be 
paid  to  him  by  the  applicant,  together  with  the  applicant’s 
name  and  address  and  the  date  on  which  the  period  of  7  days 
allowed  to  him  for  payment  will  expire.  If  the  money  is 
paid  on  or  before  that  date,  the  printer  shall  at  once  proceed 
with  the  printing.  If  it  is  not  so  paid,  the  printer  shall  not 
print,  but  shall  forthwith  return  the  judgment  or  order,  and 
the  memorandum  received  with  it,  with  an  endorsement,  that 
payment  was  not  made  within  the  time  prescribed. 

ix.  The  printer’s  proofs  shall  be  corrected  by  himself 
until  a  clean  proof  is  obtained.  The  clean  proof  shall  be  sent 
direct  to  the  Court  concerned  for  final  comparison  with  the 
original  judgment  or  order  and  correction,  after  which  it 
shall  be  returned  to  the  printer  with  directions  to  correct  (if 
necessary)  and  to  strike  off  the  eight  impressions  required. 
These  will  then  be  despatched  to  the  Court  concerned,  toge¬ 
ther.  with  the  judgment  or  order  and  the  memorandum  ori¬ 
ginally  received  from  it,  and  upon  the  memorandum  the’ 
printer  shall  invariably  endorse  the  date  upon  which  the 
printing  charges  were  paid  to  him. 

x.  On  receipt  of  the  eight  printed  copies,  they  shall  be 
authenticated,  and  two  copies  shall  be  delivered  to  the 
applicant,  one  bearing  an  endorsement  of  dates  such  as  the 
one  endorsed  upon  manuscript  copies,  save  that  the  word 
“  charges  ”  shall  be  substituted  for  the  words  “  amount  of  fee 
collected  in  stamps”,  to  be  filed  with  the  appeal  memo  and 
used  at  the  hearing,  and  the  second  to  be  kept  by  the  ap¬ 
pellant  for  his  own  use.  When  the  plaintiff  and  the  defendant 
happen  to  be  applicants  for  copies  of  the  same  judgment  or 
order  for  the  specific  purpose  of  appealing  as  indicated  in 
para  iii,  both  shall  be  furnished  with  two  copies  each  as. 
shown  above.  In  computing  limitation,  the  Court  may  allow,. . 
over  and  above  the  7  days  allowed  for  the  payment  of  printing 
charges,  as  many  days  as  its  deems  fit  in  each  case  as  time 
requisite  for  obtaining  a  copy,  if  the  printing  office  is  five  or 
more  miles  distant  from  the  Court  calling  for  the  charges. 
The  remaining  copies  shall  be  placed  with  the  records  of  the 
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case  of  which  each  respondent  having  separate  interest  in 
the  subject-matter  of  the  appeal  and  not  being  an  appellant 
himself  as  aforesaid,  may  be  given  a  copy  gratis,  provided 
that  there  should  always  be  not  less  than  3  printed  copies 
left  among  the  records  for  the  use  of  the  High  Court,  in  the 
event  of  the  case  going  before  that  Court  on  appeal.  The 
cost  of  printing  and  of  postage  when  it  has  been  incurred 
under  para  xi,  in  cases  in  which  printing  is  made  compul¬ 
sory,  shall  be  made  costs  in  the  appeal. 

N.  B. — If  any  party  requires  more  copies  than  the  num¬ 
ber  allowed  to  him  by  this  para,  be  can  make  his  own  ar¬ 
rangements  with  the  printer  to  supply  him  with  the  same  ; 
but  such  copies  shall  not  be  authenticated  by  the  Court. 

xi.  ^The  transmission  of  the  papers  to  and  fro  between 
the  Court  and  the  printer  shall  be  effected  by  a  peon  or  other 
messenger,  in  all  cases  when  the  station  of  the  Court-house 
and  the  printing  office  is  the  same,  or  the  distance  between 
the  two  places  does  not  exceed  3  miles.  In  other  cases,  the 
papers  should  be  sent  through  the  Sirkar  Anehal  or  the 
British  Post,  as  manuscript  for  printing  or  printed  matter, 
as  the  case  maybe,  and  the  party  applying  for  the  copy  must 
pay  for  the  postage,  which,  like  the  printing,  will  be  taxed  as 
costs  in  the  case.  A  uniform  rate  of  two  chuckrams  for 
every  700  words,  that  is,  for  a  page  of  printed  matter  or  por¬ 
tion  thereof,  shall  be  charged  to  the  applicant  for  postage 
in  addition  to  the  charges  of  printing,  and  it  shall  be  includ¬ 
ed  in  the  notice  given  to  him  under  para  v  for  payment 
direct  to  the  printer.  The  printer  must  thereout  defray  the 
cost  ,of  the  transmission  to  him  of  the  manuscript  and  of  the 
proof  corrected,  which  shall  be  sent  by  the  Sirkar  Anehal 
“  Service  bearing”  and  of  the  postage  back  of  the  proof,  print- 
f#— ed  matter,  etc.,  which  shall  always  be  prepaid  by  Mm. 

A  xii.  These  Rules  shall  come  into  force  from  the  1st 
Ttanni  1084  and  apply  to  all  cases  disposed  of  after  that  date. 
They  shall  not,  however,  be  applicable  to  those  Districts  in 
which  it  may  be  found  impracticable  to  work  them  owing  to 
want  of  suitable  private  printing  presses  to  undertake  the 
work  on  the  terms  herein  laid  down. 
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The  District  Judges  are  requested  to  spare  no  pains 
to  make,  in  the  meanwhile,  the  necessary  arrangements  with 
the  printers,  so  as  to  give  effect  to  these  Rules  from  the  date 
fixed  in  the  preceding  para. 

CIVIL  CIRCULAR  No.  3  OF  1084. 

In  continuation  of  Civil  Circular  No.  19  of  1083,  the 
High  Court  prescribe  the  Forms  appended,  for  adoption  by 
the  several  Civil  Courts  and  the  printers  engaged  for  the 
purposes  noted  below : — 

I.  Register  to  be  kept  by  the  several  Courts. 
Register  of  judgments  and  orders  printed  under  the 
provisions  of  Civil  Circular  No.  19  of  1083,  in  the 
(grade)  Court  of  (station),  during  the  year  108. ..M.  E. 
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II.  Notice  to  be  put  up  by  the  Courts. 

Form  of  notice  to  be  put  up  in  the  Court-house  for  payment  of 
printing  charges  to  the  printer  under  para  I  (v)  of  the 
High  Court's  Civil  Circular  No.  19  of  10S3. 

1.  Name  of  the  Court. 

2.  Serial  No.  in  the  general  register 
of  applications  for  copies. 

3.  Serial  No.  in  the  register  of  judg¬ 
ments  or  orders  to  be  printed. 

4.  No.,  year  and  nature  of  the  suit  or 
proceeding. 

5.  Name  and  description  of  the 
applicant  and  his  position  in  the 
suit  or  proceeding.' 

6.  No.  of  words  in  the  copy  to  be 
printed. 

7.  Amount  of  printing  charges  fixed.  Rs.  eh.  c. 

8.  Amount  of  postal  charges,  if  any, 

fixed.  „  „  „ 

9.  Total  amount  to  be  paid  to  the 

printer  (both  in  figures  &  words).  „  „ 

10.  Latest  date  fixed  for  payment  of 
the  charges  to  the  printer. 

Station. 


Date- 


Signature  of  head  ministerial  officer. 
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IV.  Receipts  to  be  granted  by  the  printers. 

Serial  3STo.  in  register  (1) - 

Name  of  the  Court - : - 

No.  and  year  of  the  suit  or  proceeding. 


Form  of  receipt  to  be  granted  by  the.  (nams)  Press  at  (slat urn) 
for  printing  and  postal  charges,  paid  to  it,  under 
para  J  (vii  c )  of  the  Pligh  Court  ’»  Civil 
Circular  No.  19  of  1083. 


Y 


1.  Serial  No.  in  the  printer’s  register. 

2.  Name  of  the  Court  whose  judg¬ 
ment  or  order  is  to  be  printed. 

3.  No.,  year  and  nature  of  the  suit 
or  proceeding. 

4.  Name  and  description  of  the 
person  required  to  deposit  the 
charges  of  printing,  &e„  and  his 
position  in  the  suit  or  proceeding. 

5.  No.  of  words  in  the  copy  to  be 
printed. 

6.  Amount  of  printing  charges  fixed 

by  the  Court.  Rs.  ch.  c. 

7.  Amount  fixed  for  postage,  if  any.  „  ,,  „ 

8.  Total  amount  levied  ('both  in 

figures  and  wordsA  „  „ 

9.  Latest  date  fixed  by  the  Court  for 
payment  of  the  charges. 

10.  Date  of  actual  payment  of  the 
charges  to  the  printer. 

11.  How,  and  by  whom,  paid. 


Station. 


Date. 


Signature  of  printer. 
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V.  Memorandum  to  be  sent  by  ti-ie  Courts  to 

THE  PRINTERS. 

Form  of  memorandum  to  be  sent  by  the  Court  to  the  printer 
under  para  I  (viii)  of  the  High  Court's 
Civil  Circular  No.  19  of  1083. 

1.  Name  of  the  Court. 

2.  No.,  year  and  nature  of  the  suit 
or  proceeding. 

3.  N ame  and  description  of  the  appli¬ 
cant  and  his  position  in  the  suit 
or  proceeding. 

4.  No.  of  words  in  the  copy  to  be 
printed. 

5.  Amount  of  printing  charges  fixed.  Rs.  chs.  c. 

6.  Amount  fixed  for  postal  charges, 

if  any.  -  „  „  „ 

7.  Total  amount  leviable  by  the 

l'inter.  ,,  „  „ 

8.  Latest  date  fixed  for  payment  of 
the  charges  to  the  printer. 

Station. 

Date.  Signature  of  head  ministerial  officer. 


CIVIL  CIRCULAR  NO.  6  of  1085. 

In  the  exercise  of  the  power  vested  by  Section  591  of 
the  Code  of  Civil  Procedure,  and  in  supersession  of  the  Rules 
laid  down  in  Civil  Circular  No.  21  of  1083,  the  High  Court 
issue  the  following  Rules  for  the  printing  of  the  records  of 
Civil  cases  on  their  own  file. 

A.  Appeals  f  rom  original  decrees * 
i.  The  appellant  shall  file,  together  with  the  memo¬ 
randum  of  appeal,  a  list  of  the  papers  or  parts  of  the  papers 
which  he  desires  to  have  prepared  and  printed.  The  list 

*  This  does  not  include  orders  under  Section  238  C.  P.  C,  having  tha 
force  of  decree  for  the  purposes  of  these  Rules. 
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shall  contain  all  the  documentary  evidence  on  whose  dis¬ 
puted  construction  the  decision  of  the  appeal  depends,  and 
may  contain  any  other  papers  which  he  thinks  material,  and 
shall  be  in  the  following  Form  : — 


Marks,  if  any,  in  the 
Court  below.  ! 


Description  and  (Whether  the  whole 
date  of  paper.  I  or  part. 


ii.  The  following  papers  shall  be  prepared  and  printed 
in  every  case  at  the  cost  of  the  appellant  and  it  shall  be  un¬ 
necessary  to  enter  any  of  them  in  the  list,  viz  : — 

(a)  Table  of  contents  with  reference  to  pages. 

(b)  The  plaint  (exclusive  of  schedule),  except  in  suits 
or  other  cases  in  which  the  schedules  are  necessary  for  the 

..  decision  of  the  appeal. 

(c)  Written  statements  of  the  parties  to  the  appeal. 

(d)  Issues  including  notes  made  by  the  Judge  at  the 
time  of  settlement  of  issues. 

(e)  The  judgment  and  decree  (omitting  the  schedules, 
boundaries,  etc.). 

(f)  The  grounds  of  appeal. 

(.17)  In  cases  where  a  finding  or  report  has  been 
called  for, 'such  order,  and  the  finding  or  report  and  the  object¬ 
ions  to  it. 

Explanation. — ‘  Report  ’  in  this  Clause  does  not  include 
reports  of  commissions  issued  to  assess  the  value  of  improve- 
jjaents,  etc.,  on  immovable  property. 

In  the  case  of  several  connected  appeals,  the  appellant 
will  be  at  liberty  to  specify  the  leading  case  or  cases  in 
which  alone  the  papers  need  be  printed. 

iii.  Objections  filed  by  a  respondent  under  Section  528 
C.  P.  G.  will  be  printed  at  his  cost. 
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v.  When  a  memorandum  of  objections  has  been  filed  by 
a  respondent,  the  appellant  may,  within  20  days  of  the  filing 
thereof,  file  an  additional  list,  in  the  Form  in  Rule  i,  of  papers 
which  he  desires  to  have  prepared  and  printed. 

vi.  Any  party  shall  be  entitled  to  inspect  the  list  of  any 
other  party  in  the  case  and  at  his  own  expense  to  obtain  a 
copy  of  the  whole  or  any  portion  thereof. 

vii.  The  appellant  shall  along  with  his  memorandum 
of  appeal  deposit  Rs.  7  as  an  advance  towards  the  cost  of 
preparing  and  printing  the  papers  referred  to  in  Rules  i 
and  ii. 

viii.  As  soon  as  possible  after  the  filing  of  the  appeal, 
an  estimate  of  the  probable  cost  shall  be  prepared  by  the 
office,  and  intimated  to  the  appellant,  who  shall  be  called 
upon  to  deposit  (within  2  weeks)  the  excess,  if  any,  of  the 
estimate  over  the  deposit. 

ix.  The  respondent  shall,  along  with  his  memo  of  object¬ 
ions,  likewise  deposit  an  advance  of  Re.  1.  An  estimate  of 
the  cost  of  preparing  and  printing  shall  be  made  by  the  office,  Jj 
as  soon  as  possible  after  the  objection  memo  is  filed,  and  the 
party  shall  he  called  upon  to  pay  the  excess,  if  any,  within  7 
days  from  the  date  of  intimation  thereof. 

x.  If  any  additional  list  is  filed  by  the  applicant  under 
Rule  v,  he  shall  he  called  upon  to  deposit  within  7  days  the 
estimated  cost  of  printing  the  papers  described  in  the  list. 

xi.  Memorandum  of  objections  shall  in  every  case  be 
printed  at  the  expense  of  the  respondent. 

xii.  If,  after  the  printing  has  been  completed,  the  amount 
deposited  under  the  above  Rules  prove  to  he'  insufficient,  the 
party  concerned  shall  be  required  to  pay  the  additional 
amount  due  when  he  applies  for  copies  of  the  printed  papers.^t 

xiii.  Pleaders,  and  when  there  are  no  pleaders,  theyy 
parties,  shall  he  responsible  to  the  Registrar  for  alj  preparing 
and  printing  charges  incurred  by  him  on  their  behalf  under 
these  Rules.  The  Registrar  shall  have  power  to  stop  at  his 
discretion  the  issue  of  all  or  any  papers  to  any  pleader  or 
party  who  has  failed  to  pay  any  money  due  by  him  to  the 
Court  under  these  Rules. 
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Note — Vakils  are  warned  not  to  accept  vakalaths  with¬ 
out  getting  security  from  their  clients  for  printing  charges 
which  have  been  or  might  be  incurred  in  the  case’. 

xiv.  If  any  party  is  unable  to  file  a  list  or  to  make 
the  first  or  further  deposit  at  or  within  the  time  fixed  by  these 
Rules,  he  may  apply  by  memo,  at  the  time  of  presenting  the 
appeal  or  before  the  expiry  of  the  time  so  limited,  for  an 
extension  of  time,  and  the  Registrar,  upon  good  cause  shown, 
may  grant  an  extension  for  a  period  not  exceeding  7  days.  If 
no  such  memo  is  presented,  or  if  the  act  required  to  be  done 
is  not  done  at  or  within  the  time  allowed  by  the  Registrar, 
the  appeal  shall,  in  due  course,  be  posted  for  final  disposal 
without  the  printing  of  the  papers  in  respect  of  which  default 
has  been  made,  and  shall  be  liable  to  be  dismissed  for  default  of 
prosecution,  if  it  appears  thatany  of  the  papers  have  not  been 
printed  owing  to  the  appellant’s  failure  to  make  the  necessary 
deposits  therefor. 

xv.  At  the  hearing  of  an  appeal,  neither  party  shall, 
without  the  special  leave  of  the  Court,  be  allowed  to  refer  to 
any  documentary  evidence  whose  construction  had  been  a 
matter  of  controversy  at  a  previous  stage  of  the  litigation, 
and  which,  in  the  opinion  .of  the  Court,  ought  to  have  been 
printed  by  the  party  wishing  to  refer  to  it,  but  which  has  not 
been  printed.  This  Rule  shall  not,  however,  preclude  the 
Court  from  referring  to  any  paper  to  which  it  considers  a 
reference  necessary  for  the  ends  of  justice. 

xvi.  All  papers  filed  for  the  first  time  in  appeal  shall  be 
printed  at  the  cost  of  the  party  who  files  them.  No  such 
paper  will,  unless  printed,  be  permitted  to  be  referred  to  at 
the  hearing  of  the  case.  The  printing  of  such  papers  may  be 
ordered  by  the  Registrar,  provided  that  the  order  shall  be 
made  without  prejudice  to  the  posting  of  the  case. 

xvii.  The  charges  for  printing  will,  including  those 
incurred  under  Rule  iii,  as  a  rule,  be  costs  in  the  cause.  But 
if  it  appears  to  the  Court  that  the  printing  of  any  paper  was 
not  necessary  to  the  proper  determination  of  the  cause,  the 
party  at  whose  instance  the  printing  was  executed  may  bo 
ordered  to  bear  the  cost  thereof. 
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xviii.  A.  Division  Bench  of  the  High  Court  may,  upon 
application  and  upon  sufficient  cause  being  shown,  enlarge 
the  time  fixed  by  these  Rules.  An  application  for  enlarge¬ 
ment  of  time  shall  be  supported  by  an  affidavit  of  facts,  and 
also  by  a  certificate*  showing  the  dates  on  which  the  acts 
prescribed  by  the  Rules  were  done  or  should  have  bean  done, 
which  will  be  granted  by  the  Deputy  Registrar. 

xix.  Any  balance  that  may  remain  after  meeting  the 
preparing  and  printing  charges  in  a  case  will  be  refunded  to 
the  depositor. 

Schedule  of  rates. 

( a )  Per  page  (inclusive  of  paper) — 7  Fs.  for  English  and 
5  Fs.  for  Malayalam. 

( b )  Papers  printed  for  the  opposite  party,  per  page— 7 

chs. 

(e)  Spare  copies,  per  page— 2  chs. 

N.  B. — Part  of  a  page  will  be  counted  as  one  page. 

Special  charges  according  to  actual  cost  will  he  levied — 
when  papers  have  to  be  printed  in  any  special  form.  Special 
charges  will  likewise  have  to  be  paid  for  the  preparation  of 
plans  or  maps  which  form  part  of  the  record  and  which  are 
included  in  the  list  referred  to  in  Rules  i  and  v. 

xx.  Ordinarily  8  copies  shall  be  printed  of  each  of  the 
papers,  which  shall  be  distributed  as  below  : — 

(1)  2  copies  for  the  appellant; 

(2)  4  for  the  use  of  the  Court; 

(3)  2  copies  to  the  respondent  on  payment  of  the  charges 
as  specified  above. 

The  above  copies  granted  to  the  parties  shall  be  certified 
on  payment  of  an  additional  fee  of  one  chuckram  per  page. 

If  there  be  more  respondents  than  one  having  separate"'^ 
interest  in  the  subject-matter  of  the  appeal,  or  if  the  appollant 
or  respondent  wants  more  copies,  previous  intimation  should 
be  given  to  the  Registrar  of  the  fact,  and  additional  charges 
deposited  in  Court,  calculated  as  laid  down  in  the  schedule  of 
rates,  before  the  printing  is  completed  and  the  forms  broken  up.  • 
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xxi.  When  more  appeals  than  one  are  preferred  against 
the  same  original  decree,  the  printing  charges  shall  he  equally 
apportioned  among  the  several  appellants.  If,  on  account  of 
the  increase  in  the  number  of  appeals  from  the  same  decree, 
more  copies  be  found  necessary  to  provide  each  of  the  appell¬ 
ants  with  2  copies,  the  additional  charges  calculated  at  the 
rate  fixed  in  para  xix,  Clause  (c)  should  be  included  in  the 
printing  charges  at  the  time  of  the  apportionment  as  provided 
in  this  para,  if  known  at  the  time.  If  it  be  not  then  known, 
but  the  Court  becomes  aware  of  it  before  the  final  proof  is 
returned  corrected,  the  additional  copies  necessary  shall  be 
ordered  to  be  struck  off,  on  levying  the  additional  charges  re¬ 
quired  from  such  appellant  or  appellants  alone.  If  any  such 
appeal  be  received,  or  any  party  applies  for  additional  copies, 
after  the  required  copies  have  been  printed  and  the  form  has 
been  broken  in  the  press,  fresh  charges  in  full  should  be  levied 
and  the  papers  reprinted,  if  it  be  found  necessary  that  such  a 
course  cannot  be  avoided. 

xxii.  The  papers  that  may  be  in  English,  Malayalam 
'  or  Tamil  will  be  printed  in  the  languages  in  which  they  may 
be.  If  any  exhibit  happens  to  be  in  any  language  other  than 
the  said  three  languages,  the  translation  of  the  same  into  any 
of  those  languages  admitted  in  the  case  will  be  printed. 

B.  Second  appeals. 

xxiii.  All  the  Rules  relating  to  the  preparation  and  print¬ 
ing  of  papers  in  appeals  from  original  decrees  shall  apply  to 
■the  preparation  and  printing  of  papers  in  appeals  from  appell¬ 
ate  decrees,  and  the  schedule  of  rates  shall  also  be  applicable' 

xxiv.  The  following  papers  shall  be  printed  as  a  matter 
of  course  at  the  appellant’s  cost: — 

(1)  The  plaint. 

Schedules  and  descriptions  of  boundaries  appended  to 
the  plaint  may  be  omitted. 

1  (2)  The  plaintiff’s  written  statement,  if  any. 

(3)  The  defendant’s  written  statement. 

xxv.  The  following  shall  always  form  part  of  the  printed 
papers  and  shall  be  prepared  and  printed  at  the  cost  of  the 
appellant; — 
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(a)  Table  of  contents.,  with  reference  to  pages. 

( b )  Issues  including  Judge’s  notes  made  at  the  settle¬ 
ment  of  issues. 

(c)  The  judgment  and  decree  (omitting  the  schedule, 
etc.)  of  the  Court  of  first  instance  (if  not  already  printed). 

(ri)  The  judgment  and  decree  of  the  lower  Appellate 
Court  (if  not  already  printed). 

( e )  Any  judgment  or  order  of  remand  passed  in  the 
case  either  by  the  lower  Appellate  Court  on  appeal  (if  not 
already  printed)  or  by  the  High  Court  on  second  appeal. 

(/)  Findings  or  reports  submitted  by  the  lower  Courts. . 

(g)  Objections  to  such  findings;  but  such  objections 
when  filed  by  a  respondent  shall  be  printed  at  his  cost. 

( h )  The  memorandum  of  first  appeal. 

(  i )  The  memorandum  of  second  appeal, 
xxvi.  The  special  appellant  shall,  along  with  his  me¬ 
morandum  of  appeal,  deposit  Rs  10  as  an  advance  towards 
the  cost  of  preparing  and  printing  the  papers  referred  to  in 
Rules  xxiv  and  xxv. 

xxvii.  The  appeal  shall  be  liable  to  be  dismissed  for 
default  of  prosecution,  if  any  of  the  papers  mentioned  in  this 
Rule  have  not  been  printed  owing  to  appellant’s  failure  to 
make  the  necessary  deposit  therefor. 

xxviii.  These  Rules  shall  come  into  force  from  the 
1st  Edavam  1085. 

Civil  Circular  No.  6  of  1088. 

As  there  is  no  specific  provision  for  payment  of  interest 
on  costs  decreed  by  the  Civil  Courts,  and  as  the  High  Court 
think  that  such  a  provision  is  necessary,  the  High  Court,  in 
the  exercise  of  the  power  vested  in  them  under  Section  591  of 
the  Code  of  Civil  Procedure,  direct  that,  in  eases  in  which  the 
decree  provides  for  the  payment  of  costs  of  the  litigation,  the 
decree  shall  also  specify  the  rate  of  interest  which  the 
amount  of  costs  allowed  shall  bear  from  the  date  of  the  decree 
up  to  the  date  of  realisation.  The  rate  of  interest  shall  be 
6  per  cent,  per  annum,  but  the  total  amount  of  such  interest 
should  not  exceed  one-half  of  the  amount  of  costs  allowed 
by  the  decrees. 
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Forms  prescribed  by  the  High  Court ,  under  Section  588 

of  the  Civil  Procedure  Code. 

« 

No.  1 


Notice  of  application  to  transfer  a  suit,  &c. 
Section  21  of  the  Code  of  Civil  Procedure. 
In  the  High  Court  of  Travancore. 


C.  M.  P.  No. 
No.  of  10... 

Court 
Between 

and 


of  10... 

on  the  file  of  the 
of 

petitioner 


counter  petitioner. 

To 

Take  notice  that  an  application  has  been  made  to  this 
Court  for  the  transfer  of  the  above  mentioned 
to  the  Court  of  and 

thatthis  Court  has  appointed  the  day 

Of  for  the  hearing  thereof  and  that  you  are  at 

liberty  to  appear  before  this  Court  either  in  person  or  by 
vakil  at  11  A.  M.  on  the  said  date  and  oppose  the  application. 

Date  By  order, 

v  (Signature) 


Begistrar. 
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Summons  for  settlement  of  issues, 

is  60  and  64  of  the  Code  of  Civil  Procedure. 


(Name,  description  and  address) 
(Name,  description  and  address) 


Whereas  the  said  plaintiff  has  instituted  a  suit  against 
you  for  ,  you  are  hereby  summoned  to  appear  in 

this  Court  in  parson  or  by  a  duly  authorized  pleader  of  the 
Court,  duly  instructed,  and  able  to  answer  all  material 
questions  relating  to  the  suit,  or  who  shall  be  accompanied 
by  some  other  person  able  to  answer  all  such  questions,  on 
the  .  day  of  10...  at  o’clock 

in  the  forenoon,  to  answer  the  above-named  plaintiff;  and 
you  are  hereby  required  to  take  notice  that,  in  default  of 
your  appearance  on  the  day  before-mentioned,  the  issues 
will  be  settled  in  your  absence,  and  you  will  bring  with 
you,  or  send  by  your  pleader  which  the  plaintiff 

desires  to  inspect,  and  any  document  on  which  you  intend 
to  rely  in  support  of  your  defence. 

Given  under  my  hand  and  the  seal  of  the  Court  this 
day  of  10... 
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No.  3. 

Summons  for  disposal  of  Suit. 

Sections  60  and  64  of  the  Code  of  Civil  Procedun 

In  the  Court  of  No. 

of  10.... 

(Name,  description  and  address)  Plaint 

(Name,  description  and  address)  Defends 

To. 

The  defendant  aforesaid. 

Whereas  the  said  plaintiff  has  instituted  a  suit 
you  for  ,  you  are  hereby  summoned  to  ap 

this  Court  in  person  or  by  a  duly  authorized  pleader 
Court,  duly  instructed,  and  able  to  answer  all  r 
questions  relating  to  the  suit,  or  who  shall  be  accon 
by  some  other  person  able  to  answer  all  such  qu 
on  the  day  of  10...  at 

in  the  forenoon,  to  answer  the  above-named  plaintij 
as  the  day  fixed  for  your  appearance  is  appointed 
final  disposal  of  the  suit,  you  must  be  prepared  to 
all  your  witnessess  on  that  day  ;  and  you  are  hereby  l 
to  take  notice  that,  in  default  of  your  appearance 
day  before  mentioned,  the  suit  will  be  heard  and  deti 
in  your  absence  ;  and  you  will  bring  with  you,  or  i 
your  pleader  ,  which  the  plaintiff  de: 

inspect,  and  any  documents  on  which  you  intend  to 
support  of  your  defence. 

Given  under  my  hand  and  the  seal  of  the  Cot 
day  of  10-.. 


en  statements  are  required,  say- 
sc  may  be]  required  to  put  in 


Seal. 
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No.  4. 

Summons  to  defendant  to  appear  in  person. 

Sections  62  and  64  of  the  Code  of  Civil  Procedure. 

In  the  Court  of  at 

(Name,  description  and  address)  Plaintiff. 

(Name,  deserition  and  address)  Defendant. 

To. 

The  defendant  aforesaid. 

Whereas  the  said  plaintiff  has  instituted  a  suit 
in  this  Court  against  you  (here  state  the  particulars 
of  the  claim  as  in  the  register)  :  You  are  hereby 
summoned  to  appear  in  this  Court  in  person  on  the 
day  of  at  o’clock  in  the  forenoon  to 

answer  the  above-named  plaintiff,  and  as  the  day 
fixed  for  your  appearance  is  appointed  for  the  final 
disposal  of  the  suit,  you  must  be  prepared  to  produce 
all  your  witnesses  on  that  day,  and  you  are  h  ereby 
required  to  take  notice  that,  in  default  of  your 
appearance  on  the  day  before  mentioned,  the  suit  will 
be  heard  and  determined  in  your  absence,  and  you 
will  bring  with  you  (here  mention  any  document  the 
production  of  which  may  be  required  by  the  plaintiff) 
which  the  plaintiff  desires  to  inspect,  and  any  docu¬ 
ment  on  which  you  intend  to  rely  in  support  of  your 
defence. 

Given  under  my  hand  and  the  seal  of  the  Court 
this  day  of 

Seal.  Judge. 


Order  for  transmission  of  summons  for  service  in.  the 
jurisdiction  of  another  Court. 

Section  81  of  the  Code  of  Civil  Procedure. 
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In  the  Court  of  at  Civil  Suit  No.  of  10... 
A.  B.  of 
against 
C.  D.  of 

The  day  of  10...  Whereas  it  is  stated 

in  the  plaint  that  ,  the  defendant  in  the  above  suit 

,  is  at  present  residing  in  ,  but  that 

the  right  to  sue  accrued  within  the  jurisdiction  of  this  Court, 
it  is  ordered  that  a  summons  returnable  on  the  day  of 

10....  he  forwarded  for  service  on  the  said 
defendant  to  the  Court  of  with  a  duplicate  of  this 

proceeding. 

Seal.  Judge. 


No.  6. 

To  accompany  return  of  summons  of  another  Court. 

Section  81  of  the  Code  of  Civil  Procedure. 

In  the  Court  of  at  Civil  Suit  No.  of  10... 

A.  B.  of 
against 
C.  D.  of 

The  day  of  10...  Read  proceeding  from  the 
forwarding  for  service  on  in  Civil  No. 

of  that  Court.  Read  endorsement  on 

the  back  of  the  process  stating  that  the  and  proof  of  the 
above  having  been  duly  taken  by  me  on  the  [oath  or]  affirma¬ 
tion  of  of  and  ,  it  is  ordered  that  the  be  returned 

to  the  ,  with  copy  of  this  proceeding. 

Seal. 


Judge. 
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No.  7. 

Form  of  notice  to  be  given  under  Section  123, 

In  the  Court  of  the  District  of 

0.  S.  No.  of  10.... 


Plaintiff. 


- -  |  Defendant. 


|  Take  notice  that  the  plaintiff  (or  defendant)  in  this 

g,  suit  proposes  to  adduce  in  evidence  the  several  documents 
o  hereunder  specified  and  that  the  same  may  be  inspected  by 
the  defendant  (or  plaintiff)  or  his  vakil  at  on 

g  between  the  hours  of  and  that  the  defendant  (or 

g  plaintiff)  is  hereby  required  to  admit  that  such  of  the  docu- 
•|  ments  as  are  specified  to  be  originals  were  respectively  signed 
-g  or  executed  as  they  purport  respectively  to  have  been  and 
|  that  such  as  are  specified  as  copies  are  true  copies— saving 
all  just  exceptions  to  the  admissibility  of  such  documents  as 
J  evidence  in  the  cause. 


Originals. 

Description  of  documents 

Copies. 


Description  of  documents 


Dates. 
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No.  8. 

Form  of  notice  to  produce  documents. 

Section  126  of  the  Code  of  Civil  Procedure. 

In  the  Court  of  at  Civil  Suit  No.  of  10... 
A.  B.  against  C.  D. 

Take  notice  that  the  plaintiff  [or.  defendant] 
requires  you  to  produce  for  his  inspection  the 
following  documents  referred  to  in  the  plaint  [or, 
written  statement,  or  affidavit]  dated  the  day 
of  10... 

(Here  describe  the  documents  required). 

X.  Y. 

X.  Y.,  pleader  for  the  plaintiff  [or,  defendant] 

To. 

Z. 

Pleader  for  the  defendant  [or,  plaintiff.] 

»  No.  9. 

Summons  for  production  of  public  records. 

Section  132  of  the  Code  of  Civil  Procedure. 

In  the  Court  of  No.  of  10... 

Plaintiff,  &c.  Defendant,  &c. 


To.  — - - 

Whereas  on  the  application  of  the  above-named  it  appears 
to  this  Court  that  a  p.erusal  of  the  undermentioned  papers  now 
in  your  custody  is  of  material  importance  in  the  aforesaid 
suit  now  before  this  Court,  you  are  hereby  requested  to  cause 
the  said  papers  to  be  produced  in  this  Court  or  to  transmit  the 
..said  papers  to  this  Court  on  or  before 

(Here  enter  description  of  papers). 

Date.  (Signature) 

Seal.  (Official  designation) 

N.  B.  To  be  in  letter  form  when  the  addressee  is  an 
officer  of  equal  or  higher  rank . 
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No.  10. 

Summons  to  attend  and  give  evidence  and  to  produce 
documents. 

Sections  154  and  158  of  the  Code  of  Civil  Procedure. 

In  the  Court  of  at  Civil  Suit  No. 
of  10.... 

Plaintiff. 

Defendant. 

To. 

(Name,  description  and  address) 

Whereas  your  attendance  is  required  to  give  evidence  and 
produce  the  following  documents  on  behalf  of  the  in  the 

above  cause,  you  are  hereby  required  personally  to  appear 

before  this  Court  on  the  day  of  10 . at  the  hour  of 

A.  M.  and  to  bring  with  you  (here  describe  the  documents). 
You  are  not  to  depart  thence  until  you  have,  been  examined, 
and  have  produced  the  document  and  the  Court  has  risen  or 
unless  you  have  obtained  the  leave  of  the  Court. 

A  sum  of  fanams  ,  being  your  travelling  expenses 
and  subsistence-allowance  for  one  day  is  herewith  sent.  If 
you  do  not  comply  with  this,  order  you  will  be  subject  to  the 
consequence  of  non-attendance  laid  down  In  the  Code  of 
Civil  Procedure,  Section  169. 

Notice. — If  you  are  to  he  detained  beyond  the  day  afore¬ 
said,  a  sum  of  fanams  will  be  tendered  to  you  for  each 
day’s  attendance  beyond  the  day  specified. 

Given  under  my  hand  and  the  seal  of  the  Court,  this 
day  of  10... 

Seal.  Judge. 


Summons  to  attend  and  give  evidence. 


Sections  154  and  158  of  the  Code  of  Civil  Procedure. 
In  the  Court  of  at  Civil  suit  No.  .  of 

Plaintiff. 

Defendant. 
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To 

(Name,  description  and  address). 

Whereas  your  attendance  is  required  to  give  evidence  on 
behalf  of  the  in  the  above  cause,  you  are  hereby  re¬ 

quired  personally  to  appear  before  this  Court  on  the  day 
of  10. ..at  the  hour  of  A.  M.  You  are  not  to  depart 

thence  until  you  have  been  examined  and  the  Court  has  risen 
or  unless  you  have  obtained  the  leave  of  the  Court. 

A  sum  of  fanams  ,  being  your  travelling  expenses 
and  subsistence-allowance  for  one  day  is  herewith  sent. 

If  you  do  not  comply  with  this  order,  you  will  be  subject 
to  the  consequence  of  non-attendance  laid  down  in  the  Code 
of  Civil  Procedure,  Section  169. 

Notice. — If  you  are  to  be  detained  beyond  the  day  afore¬ 
said,  a  sum  of  fanams  will  be  tendered  to  you  for  each 
day’s  attendance  beyond  the  day  specified. 

Given  under  my  hand  and  the  seal  of  the  Court,  this 
day  of  10... 

1  Seal.  Judge. 

No.  IS 

Form  of  notice  to  produce  documents. 

Sections  154  to  158  of  the  Code  of  Civil  Procedure. 

In  the  Court  of  at  Civil  suit  No. 

10... 

A.  B. 
against 
C.  D. 

To 

[Name,  description  and  address]. 

Whereas  it  is  necessary  that  you  should  produce  the 
J  following  documents  on  behalf  of  (the  plaintiff  or  the  defend¬ 
ant)  in  the  above-mentioned  suit,  you  are  hereby  required 
to  bring  them  with  you  on  the  day  of  10... 

at  the  hour  of  A.  M.  You  are  not  to  depart  from 

Court  until  you  have  produced  the  documents  and  the  Court 
has  risen  ®r  unless  you  have  obtained  the  leave  of  the  Court. 
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A  sum  of  fanams  ,  being  your  travelling  and 

other  expenses  and  subsistence-allowance  for  one  day,  is 
herewith  sent.  If  you  do  not  comply  with  this  order,  you 
will  be  subject  to  the  consequence  of  non-attendance  laid 
down  in  the  Code  of  Civil  Procedure,  Section  169. 

Note. — 1.  You  shall  be  deemed  to  have  complied  with 
the  summons  if  you  cause  such  document  to  be  produced  in 
this  Court  on  the  day  and  hour  aforesaid. 

2.  If  you  are  to  be  detained  beyond  the  day  aforesaid, 
a  sum  of  fanams  will  be  tendered  to  you  for  each  day's 
attendance  beyond  the  day  specified. 

Given  under  my  hand  and  the  seal  of  the  Court,  this 
day  of  10.... 

Seal.  Judge. 


No.  13. 

Proclamation  for  the  attendance  of  a  witness. 

Section  163  of  the  Code  of  Civil  Procedure. 

In  the  Court  of  No.  of  10... 

Plaintiff  Defendant 

(Full  name  and  description)  (Full  name  and  description). 

To 

(Plaintiff’s  or  defendant’s)  witness  (full  name  and  description). 

Whereas  the  (plaintiff  or  defendant)  has  satisfied  that 
the  (evidence  of  the  witness  above-named  or  the  production 
of  such  a  document  in  his  custody)  is  material  to  the  suit,  and 
whereas  the  Court  has  reason  to  believe  from  the  return  of 
the  process-server  and  his  sworn  statement  that  the  said  wit¬ 
ness  is  absconding  or  keeping  out  of  the  way  for  the  purpose, 
of  avoiding  the  service  of  the  summons  ; 

This  is  to  require  that  the  said  witness  shall  (attend  to 
give  evidence  or  produce  the  said  document)  before  this  Court 
on  the  day  of  ,  at  11  A.  M. 

W&  witness  does  not  attend  as  aforesaid  the  Court 
may  instance  of  the  (plaintiff  or  defendant)  make  an 
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order  for  the  attachment  and  sale  of  the  witness’  property 
for  such  amount  as  it  thinks  fit. 

Date. 

Seal.  Judge. 


No.  14. 

Affidavit  or  solemn  affirmation. 

Section  189. 

In  the  Court  of  No.  of  10... 

I,  (name),  son  of  (name),  residing  in  (house-name)  in 
(kara),  in  (proverthy),  in  the  taluk  of  (name)  and  a  Hindu  of 
the  caste,  of  years  of  age,  landowner,  do  solemnly 
and  sincerely  affirm  (or  make  oath  and  say)  as  follows  : — 

1. 

2. 

Sr-"  (Signature)  Deponent-. 

^  Solemnly  affirmed  (or  sworn) 

at  the  office  of  the 
This  day  of  10... 

Before  me 
(Signature) 

(Official  designation). 

Certificate  when  deponent  is  unacquainted  with  the 
language  of  the  affidavit  or  is  blind  or  illiterate. 

Solemnly  affirmed  (or  sworn)  at  the  office  of  the 
this  day  of  10...,  before  me,  the  contents  of  this 

affidavit  (or  solemn  affirmation)  (and  the  exhibits  therein  re- 
'^'ferred  to)  having  been  first  truly  and  audibly  read  over  to  the 
deponent  in  (language),  he  being  unacquainted  with  (language) 
or  being  blind  who  appeared  perfectly  to  understand  the  same 
and  made  his  mark  thereto  (or  signed  the  same)  in  my 
presence. 

(Signature) 

(Official  designation) 
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Certificate  to  be  endorsed  on  an  exhibit  to  an  affidavit. 
This  is  the  exhibit  marked  “A”  referred  to  in  the  affi¬ 
davit  of  sworn  (or  affirmed)  before  me  this 

day  of  10.... 

(Signature) 

(Official  designation) 


No.  15. 

Heading  of  judgment  in  an  original  suit. 

In  the  Court  of 

Present (Name  of  Judge) 

(Day  of  week)  the  (Date  and  month)  10... 

Original  suit  No.  of  10... 

Plaintiff  Defendant 

’(Name  and  full  description).  (Name  and  full  description) 
By  Vakil:—  By  Vakil:— 

This  suit  coming  on  for  final  hearing  this  day  (or  on 
the  day  of  10...  and  having 

stood  over  for  consideration  to  this  day),  the  Court  delivered 
the  following 

Judgment. 


Form  of  decree  in  an  original  suit. 

In  the  Court  of 

Present : - (N ame  of  Judge.) 

(Day  of  week),  the  (date  and  month)  10... 

Original  suit  No.  of  10... 

Plaintiff  Defendant 

(Name  and  full  description)  (Name  and  full  description) 
By  Vakil:—  By  Vakil  :— 

(An  abstract  of  the  claim  and  the  reliefs  sought  as 
set  forth  in  the  plaint). 
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(Full  particulars  of  the  valuation  of  the  reliefs  with 
the  provisions  of  the  Court-fees  Regulation.) 
(Reference  to  the  papers  read,  arguments  heard, 
absence  of  party,  vakil,  &c.) 

Decision. 


(Signature  of  Judge.) 

Table  of  costs. 

For  plaintiff : — 

For  defendant : — 

Schedules  of  properties,  if  any. 

Foot-notes. 

Date  on  which  decree  was  ready. 

Initials  of  officer  who  revised. 

Do.  of  officer  who  prepared. 

(Signature  of  Judge.) 


No.  17 

In  the  Court  at 

This  Court  doth  order  and  decree  that  the  defendant  do 
pay  plaintiff  Rs.  ,  together  with  Rs.  ,  the  in¬ 
terest  on  the  principal  amount  of  Rs.  at  per 

cent,  per  mensem  from  the  date  of  plaint  ( - )  to  the 

date  of  the  decree  and  with  further  interest  on  the  said 
amount  at  per  cent.,  per  mensen  from  the  latter  date 

up  to  the  date  of  payment;  and  this  Court  doth  further 
order  that  the  defendant  do  pay  to  the  plaintiff  Rs. 
for  his  costs  in  this  Court ;  and  this  Court  doth  further  order 
and  decree  that  upon  the  defendant  paying  to  the  plaintiff  or 
into  Court  on  or  before  the  principal,  interest  and 

costs  as  aforesaid,  the  plaintiff  do  deliver  up  to  defendant  or 
to  such  person  as  he  may  appoint  in  this  behalf,  all  docu¬ 
ments  in  his  possession  or  power  relating  to  the  property 
hypothecated  and  described  in  the  schedule  hereunto  annexed; 
and  that  in  default  of  payment  of  the  sums  aforesaid  on  or 
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before  the  date  specified,  the  said  hypothecated  property  or  a 
sufficient  portion  thereof  be  sold  and  that  the  proceeds  of 
such  sale  (after  defraying  thereout  the  expenses  of 'the  sale) 
be  paid  into  Court  and  applied  in  payment  of  what  shall  be 
found  due  to  the  plaintiff  for  principal,  interest  and  costs  as 
aforesaid,  and  that  the  balance,  if  any,  be  paid  to  the 
defendant  or  other  person  entitled  to  receive  it. 

(Here  enter  schedule  of  hypothecated  property.) 


No.  18. 

Certificate  of  non-satisfaction  of  decree. 
Section  219  of  the  Code  of  Civil  Procedure. 

In  the  Court  of  at  Suit  No. 

of  10... 


against 

°-  P'  of~  }  Defendant. 

Certified  that  no  (or  partial,  as  the  case  may  be,  and  if 
partial,  state  to  what  extent)  satisfaction  of  the  decree  of  this 
Court  (or  of  the  Court  of  on  appeal) 

in  Suit  No.  of  10...  on  the  file  of  this  Court 

a  copy  of  which  is  hereto  attached,  has  been  obtained  by 
execution  within  the  jurisdiction  of  this  Court. 

Given  under  my  hand  and  the  seal  of  the  Court  this 
day  of  10... 


Seal. 


Judge  (or  Munsiff). 
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No.  19. 

Notice  to  show  cause  why  execution  should  not  issue. 

Section  244  of  the  Code  of  Civil  Procedure. 

In  the  Court  of  at  Civil  suit  No. 

Miscellaneous  No.  of  10.... 

A.  B.  of 
against 
C.  D.  of 

To. 

Whereas  has  made  application  to  this  Court  for 

execution  of  decree  in  Civil  suit  No.  of  10.... 

this  is  to  give  you  notice  that  you  are  to  appear  before  this 
Court  on  the  day  of  10...,  either  in  person 

or  by  a  pleader  of  this  Court,  or  agent  duly  authorized  and 
instructed,  to  show  cause,  if  any,  why  execution  should  not 
be  granted. 

Given  under  my  hand  and  the  seal  of  the  Court,  this 

day  of  10.... 

Seal.  Judge. 

No.  20. 

Warrant  of  attachment  of  movable  property 
in  defendant’s  possession  in  execution 
of  a  decree  for  money. 

Section  250  of  the  Code  of  Civil  Procedure. 

To 

Amin  of  the  Court. 

Whereas  was  ordered  by  the  decree  of  this 


Court,  passed  on  the  day  of  10...,  in  suit  No. 

of  10...  to  pay  to  the  plaintiff  the  sum  of  Fs. 
as  noted  in  the  margin. ;  and  whereas  the  said  sum  of  Fs. 
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the  said  sum  of  Fs.  together  with  Fs.  the  costs- 

of  this  attachment,  to  hold  the  same  until  further  orders  from 
this  Court. 

YOU  ARE  FURTHER  COMMANDED  to  return  this  warrant 
on  or  before  the  day  of  10...  with  an  endorse¬ 

ment  certifying  the  date  and  manner  in  which  it  has  been 
executed  or  why  it  has  not  been  executed. 

Given  under  my  hand  and  the  seal  of  the  Court,  this, 
day  of  10... 

Schedule. 

Seal.  Judge- 


No.  21. 

Notice  under  Section  258  of  the  Code. 

(Cause- title) 

To  ^ 

(Residence  and  description). 

Take  notice  that  on  the  day  of  the  above^  ^ 

named  plaintiff  presented  an  application  to  this  Court  that 
the  Court  may  execute  on  your  behalf  a  deed  of  (assignment) 
whereof  a  draft  is  hereunto  annexed,  of  the  immovable  pro- 
property  specified  hereunder,  and  that  the  day  of 

is  appointed  for  the  hearing  of  the  said  application  ;  and  that- 
you  are  at  liberty  to  appear  on  the  said  day  in  person  or  by 
pleader,  and  to  state  any  objection  thereto  of  which  you  have 
given  not  less  than  two  days’  notice  in  writing  to  the  plaintiff 
or  his  pleader. 

Description  of  property. 

(Set  out  description  as  .  contained  in  the 
assignment) 

(Signed) 

Seal. 


°f% 


Judge. 
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No.  22. 

Warrant  to  the  Amin  to  give  possession  of  land,  &c. 
Section  260  of  the  Code  of  Civil  Procedure. 


To 


(Title.) 

Amin  of  the  said  Court. 


Whereas  in  the  occupancy  of  has  been 

decreed  to  ,  the  plaintiff  in  this  suit ;  you  are  hereby 

directed  to  put  the  said  in  possession  of  the  same,  and 
you  are  hereby  authorized  to  remove  any  person  bound  by 
the  decree  who  may  refuse  to  vacate  the  same. 

Given  under  my  hand  and  the  seal  of  the  Court,  this 
day  of  10... 

Seal.  Judge. 


No.  23- 

Warrant  to  give  possession  of  land  or  other  immovable 
property  in  thB  occupancy  of  tenants,  &c. 

Section  261  of  the  Code  of  Civil  Procedure. 

In  the  Court  of  at  Civil  suit  No. 

of  10... 

n  Plaintiff. 

Defendant. 


To 

Amin  of  the  said  Court. 

Whereas  the  property  described  in  the  schedule  hereunto 
annexed,  of  which  the  plaintiff  is  not  entitled  to  get 
immediate  delivery  of  possession,  has  been  decreed  to  the 
said  plaintiff,  you  are  hereby  directed  to  give  possession  of 
the  property  to  the  plaintiff  by  affixing  a  copy  of  this  warrant 
in  some  conspicuous  place  on  the  property  and  also  by  either 
serving  on  the  occupant  of  the  property  a  notice  containing 
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the  substace  of  the  decree  in  regard  to  the  property  or  pro¬ 
claiming  to  the  occupant,  by  beat  of  drum  at  a  conspicuous 
place  in  the  vicinity  of  the  property,  the  substance  of  the 
said  decree. 

You  are  further  directed  to  return  this  warrant  on  or 
before  day  of  10...  with  an  endorsement 

certifying  the  date  and  manner  in  which  it  has  been  executed 
or  why  it  has  not  been  executed. 

Date.  Signature  of  Judge. 

(Schedule.) 


No.  24. 

Attachment  in  execution. 

Prohibitory  Order,  where  the  Property  consists 
OF  DEBTS  NOT  SECURED  BY  NEGOTIABLE  INSTRUMENTS.  ' 
Section  265  of  the  Code  of  Civil  Procedure. 


To. 

Whereas  has  failed 

to  satisfy  a  decree  passed  against  on  the  day 

of  10... ,  in  Civil  suit  No.  of  10... ,  in  favour 

of  ,  for  Fs.  ,  it  is  ordered  that  the 

defendant  he,  and  hereby,  prohibited  and 

restrained,  until  the  further  order  of  this  Court,  from  receiving 
from  you  a  certain  debt  alleged  now  to  be  due  from  you  to 
the  said  defendant,  namely, 

,  and  that  you,  the  said  ,  be,  and 

you  are  hereby,  prohibited  and  restrained,  until  the  further 
order  of  this  Court,  from  making  payment  of  the  said  debt, 
or  any  part  thereof,  to  any  person  whomsoever. 

Given  under  my  hand  and  the  seal  of  the  Court,  this 
day  of  10. 


Seal. 


Judge. 
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No.  25. 


Attachment  in  execution. 

Prohibitory  order,  where  the  property  consists  of 

SHARES  IN  PUBLIC  COMPANY,  &c. 

Section  265  of  the  Code  of  Civil  Procedure. 

(  Title.) 

To 

Defendant  and  to  manager  of  Uompany. 

Whereas  has  failed 


to  satisfy  a  decree  passed  against  on  the 

day  of  10...,  in  Civil  suit  No.  of  10...  , 

in  favour  of  ,  for  Rs.  ,  it  is  ordered  that 

you,  the  defendant,  be,  and'  you  are  hereby,  prohibited  and 
restrained,  until  the  further  order  of  this  Court,  from  making 
any  transfer  of  shares  in  the  aforesaid  Company, 

namely,  ,  or  from  receiving  payment  of 

any  dividends  thereof ;  and  you  ,  the 

^njanager  of  the  said  Company,  are  hereby  prohibited  and 
f  restrained  from  permitting  any  such  transfer  or  making  any 
such  payment. 

Given  under  my  hand  and  the  seal  of  the  Court,  this 
day  of  10... 


Seal. 


Judge. 


No.  26. 

Attachment  in  execution. 

Prohibitory  order  where  the  property  to  be  attach¬ 
ed  CONSISTS  OF  MOVABLE  PROPERTY,  TO  WHICH 
THE  DEFENDANT  IS  ENTITLED  SUBJECT  TO  A  LIEN  OR 
RIGHT  OF  SOME  OTHER  PERSON  TO  THE  IM- 
p-  MEDIATE  POSSESSION  THEREOF. 

Section  265  Civil  Procedure  Code. 

(Title) 

To 

Whereas  has  failed  to  satisfy  a  decree  passed 

against  on  the  day  of  10...  ,  in  favour 
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of  for  fanams  it  is  ordered  that  the  defendant 

be,  and  is  hereby  prohibited  and  restrained,  until  the  further 
order  of  this  Court,  from  receiving  from  the 

following  property  in  the  possession  of  the  said 
that  is  to  say,  ,  to  which  the  defendant  is? 

entitled,  subject  to  any  claim  of  the  said  ,  and 

the  said  is  hereby  prohibited  and  restrained,  mull 

the  further  order  of  this  Court,  from  delivering  the  said  pro¬ 
perty  to  any  person  or  persons  whomsoever. 

Given  under  my  hand  and  the  seal  of  the  Court,  this 
day  of  10... 

Seal.  Judge. 


No.  27. 

Prohibitory  order,  where  the  property  consists  of  money 
or  of  a  security  in  the  hands  of  a  Court  of  Justice 
or  officer  of  Government. 

Section  269  of  the  Code  of  Civil  Procedure. 
(Cause-title). 

To 

Sir  * 

The  plaintiff  having  applied  under  Section  269  of  the 
Code  of  Civil  Procedure  for  an  attachment  of  certain  money  M 
(or  property)  now  in  your  hands  (here  state  how  the  money  or 
property  is  supposed  to  be  in  the  hands  of  the  person  address¬ 
ed,  on  what  account,  &c.)  I  request  that  you  will  hold  the  said 
money  (or  property)  until  the  day  of 

subject  to  the  further  order  of  this  Court  (if  the  notice  be  ad¬ 
dressed  to  a  public  officer,  continue)  and  that,  if  you  have  no 
notice  of  any  claim  to,  or  interest  in,  the  said  money  (or  pro¬ 
perty)  other  than  that  of  the  above-named  C.  D.,  you  will  bring 
or  send  the  same  into  this  Court  to  the  credit  of  the  above 
suit ;  or,  if  you  have  any  objection  to  so  doing,  that  you  will 
inform  me  of  the  grounds  thereof. 

I  have  the  honor  to  be,  .'W 

Sir,  ►  / 

Your  most  obedient  servant, 
(Signed) 


Dated  the 


day  of 


10... 


Judge. 
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No.  28. 

Attachment  of  a  decree  of  another  Court. 

Section  270  of  the  Code  of  Civil  Procedure. 

(Cause-title). 

To 

Judge  of  the  Court  of 
Sir, 

The  plaintiff  having  applied  under  Section  270  of  the 
Code  of  Civil  Procedure  for  the  attachment  of  a  decree  of  your 
Court  dated  the  day  of  and  made  in  original 

suit  No.  of  wherein  the  above-named  C.  D.  was 

plaintiff  and  E.  F.  was  defendant,  I  request  that  you  will 
abstain  from  executing  the  said  decree  until  this  notice  is  can¬ 
celled  by  this  Court. 

I  have  the  honor  to  be, 

Sir, 

Your  most  obedient  servant, 
(Signed) 

Judge. 

Dated  the  day  of  10... 


No.  29. 


Order  of  attachment  of  a  decree  when  both  decrees 
are  in  the  same  Court. 

Section  270  of  the  Code  of  Civil  Procedure. 

(Cause-title). 

It  is  ordered  that  A.  B.,  the  plaintiff,  shall  be  at  liberty 
at  any  time  before  the  day  of  to  apply  to  this  Court 
for  execution  of  the  decree  of  this  Court  dated  the  day 
of  and  made  in  original  suit  No.  of  wherein 
C.  D.  the  above-named  defendant  was  plaintiff  and  E.  F.  was 
defendant  and  that  any  moneys  realised  in  execution  shall  be 
applied  in  satisfaction  ?of  the  decree  made  in  this  suit  and 


dated  the 
Date. 


(Signed) 


Judge. 
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No.  30. 

Attachment  in  execution. 

Prohibitory  Order,  where  the  Property  consists  of 
Immovable  Property. 

Section  271  of  the  Code  of  Civil  Procedure. 

(Title.) 

To 

Defendant. 

Whereas  you  have  failed  to  satisfy  a  decree  passed 
against  you  on  the  day  of  10....  in  Civil  suit  No. 

of  10...  ,  in  favour  of  ,  for  Rs.  ,  it  is  ordered 
that  you,  the  said  ,  be,  and  you  are  hereby,  prohibited 
and  restrained,  until  the  further  order  of  this  Court,  from 
alienating  the  property  specified  in  the  schedule  hereunto- 
annexed,  by  sale,  gift,  or  otherwise,  and  that  all  persons  be, 
and  that  they  are  hereby,  prohibited  from  receiving  the  same 
by  purchase,  gift  or  otherwise. 

Given  under  my  hand  and  the  seal  of  the  Court,  this 
day  of  10... 

Schedule.  Seal. 

Judge. 


No.  31. 

Order  for  payment  to  the  plaintiff,  &c.,  of  money,  &c., 
in  the  hands  of  a  third  party. 

Section  274  of  the  Code  of  Civil  Procedure. 

In  the  Court  of  at  Civil  suit  No.  of  10... 
.  Miscellaneous  No.  of  10.... 

A.  B.  of 
against 
C.  D.  of 

To  the  Amin  of  the  Court  and  to 
Whereas  the  following  property  has  been  attached, 
in  execution  of  a  decree  in  Civil  suit  No.  of  10...,  passed 
on  the  day  of  10 ... ,  in  favour  of 


Civil  Procedure  Code— Forms. 


533 


for  Rs.  ;  it  is  ordered  that  the  property  so  attached,  con¬ 
sisting  of  Rs.  in  money,  and  Rs.  in  bank-notes,  or 
a  sufficient  part  thereof  to  satisfy  the  said  decree,  shall  be 
paid  over  by  you,  the  said  ,  to  ;  and 

that  the  said  property,  so  far  as  may  be  necessary  for  the 
satisfaction  of  the  said  decree,  shall  be  sold  by  you,  the  Amin 
of  the  Court,  by  public  auction  in  the  manner  prescribed  for 
sale  in  execution  of  decrees,  and  that  the  money  which  may 
be  realised  by  such  sale,  or  a  sufficient  part  thereof  to  satisfy 
the  said  decree,  shall  be  paid  over  to  the  said  ,  and 

the  remainder,  if  any,  shall  be  paid  to  you,  the  said 

Given  under  my  hand  and  the  seal  of  the  Court,  this 
day  of  10... 

Seal.  Judge. 


No.  32. 

S#""''’  Notice  to  attaching  creditor. 

Section  275  of  the  Code  of  Civil  Procedure. 

In  the  Court  of  at'  Civil  suit  No.  of  10... 
.Miscellaneous  No.  of  10... 

A.  B.  of 
against 
C.  D.  of 
To 

Whereas  has  made  application  to  this  Court 

for  the  removal  of  attachment  on  placed  at 

your  instance  in  execution  of  the  decree  in  Civil  suit  No. 

of  10...,  this  is  to  give  you  notice  to  appear  before  this 
Court  on  the  day  of  ‘  10..., 

either  in  person  or  by  a  pleader  of  the  Court  duly  instructed, 
to  support  your  claim  as  attaching  creditor. 

Given  under  my  hand  and  the  seal  of  the  Court,  this 
day  of  10... 

Seal. 


Y 


Judge. 
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No.  33. 

Proclamation  of  sale  of  movable  property. 

Section  284  of  the  Code  of  Civil  Procedure. 

In  the  Court  of  the  at 

Sai '  No.  of  10... 

Execution  petition  No.  of  10... 

Between  1.  A.  B.  and  \  Plaintiffs. 

2.  C.  D.  J 

and 

V  S'  tt  1  Defendants. 

a.  ti.  11.  J 

Whereas  by  a  decree  mads  in  the  above  suit  and  dated 
the  day  of  the  above-named  defendants  were 

ordered  to  pay  to  the  above-named  plaintiffs  the  sum  of 

Fs.  ,  and  Fa.  for  costs  of  suit,  making  in  all  the 

sum  of  Fs.  together  with  future  interest  at  the  rate 

of  per  cent,  per  annum  from  the  said  day  until 

realisation  and  by  an  order  for  sale  dated  the  day 

of  the  movable  property  described  in  the  schedule 

hereto  was  ordered  to  be  sold  in  satisfaction  of  the  said  decree. 
And  whereas  on  the  day  of  (date  fixed  for  sale) 

there  will  be  due  thereunder  the  sum  of  Fs.  for  principal 
and  interest ; 

Notice  is  hereby  given  that  the  said  property  will  be 
sold  by  public  auction  at  noon  on  the  said  day  of 

at  (place  of  sale).  The  interest  of  the  above-named  defendants 
in  the  said  property  and  the  claims  and  liabilities  attaching 
thereto  are  so  far  as  can  be  ascertained  set  out  in  the  said 
schedule. 

Conditions  of  sale. 

1.  The  property  is  sold  under  the  conditions  prescribed 
by  the  Code  of  Civil  Procedure. 

2.  The  decree-holders  are  (or  are  not)  at  liberty  to  bid. 

3.  The  amount  to  be  advanced  at  each  bidding  shall  be 
stated  by  the  auctioneer  before  the  sale  is  commenced. 
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4.  In  the  event  of  any  dispute  arising  as  to  any  bidding, 
the  lot  shall'  at  once  be  put  up  again  to  auction. 

5.  Each  purchaser  shall  pay  the  price  of  the  lot  pur¬ 
chased  by  him  to  the  auctioneer  immediately  the  same  is 
knocked  down  to  him. 

6.  No  objection  shall  be  taken  by  any  purchaser  that 
the  property  or  the  interest  of  the  defendants  therein,  has 
been  incorrectly  described  or  mis-stated  in  this  procla¬ 
mation  or  on  the  ground  of  any  defect  herein. 


Schedule. 


Number 

i  Description  i 

Interest  of  the 

Incum- 

of  lot.  , 

of  property. 

judgment-debtor. 

claims. 

i 

i 


Date.  (Signed). 

Seal.  JudSe- 


No.  34. 

Proclamation  of  sale  of  immovable  property. 
Section  284  of  the  Code  of  Civil  Procedure. 
(Cause-title.) 


Whereas  by  a  decree  made  in  the  above  suit,  and  dated 
the  day  of  10...  ,  the  above-named  defendants 

were  ordered  to  pay  to  the,  above-named  plaintiffs  the  sum  of 
Fs.  and  Fs.  for  costs  of  suit,  making  in  all  the  sun.' 
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of  Fs.  ,  together  with  future  interest  at  the  rate  of 

per  cent,  per  annum  from  the  said  day  until' realisa- 
■  tion,  and  by  an  order  for  sale  dated  the  day  of 

,  the  immovable  property  described  in  the  schedule  hereto 
was  ordered  to  be  sold  in  satisfaction  of  the  said  decree.  And 
whereas  on  the  day  of  (date  fixed  for  final 

sale)  there  will  be  due  thereunder  the  sum  of  Fs.  for 

principal  and  interest:  [And  whereas  by  an  order  made 

in  the  above  suit,  and  dated  the  day  of  ,  it 

was  directed  that  the  sale  of  the  said-  property  (or  of  lot 
No.  )should  be  made  subject  to  the  rights  of  X.  Y, 

(address  and  description)  who  claims,  under  a  mortgage  dated 
the  day  of  executed  in  favour  of  the  said  X.Y. 

by  S.  T.,  to  secure  the  payment  of  sum  of  Fs. 

With  interest  thereon  at  the  rate  of  per  cent,  per 

annum  and  registered,  &c.,  to  be  entitled  to  re-payment  of  a 
sum  of  Fs.  with  interest  thereon  from  the 

day  of  ]. 

A.nd  whereas  it  is  represented  by  the  decree-holder  that 
he  has  caused  search  to  be  made  in  the  office. of  the  Registrar 
of  Assurances  of  from  the  day  of  to 

the  day  of  and  that  the  documents  speci 

fled  in  the  sixth  column  of  the  sohedule  hereto  were  found  t- 
have  been  registered'in  respect  of  the  several  lots  opposite  to 
which  the  same  are  set  and  that  the  said  lots  are  severally 
subject  to  the  payments  and  claims  set  opposite  hereto  res¬ 
pectively  in  the  sixth  column  of  the  same  schedule  (and  to  the 
leases  and  agreements  specified  in  the  seventh  column)  it  is 
hereby  notified  that  the  said  property  will  be  sold  by  public 
auction  on  the  day  of  10...  at  the 

locality  and  from  the  day  of  10...  to 

the  day  of  10...  in  the  Court-house  subject 

to  the  conditions  of  sale  hereunder  in  the  lots  specified  in  the 
same  schedule. 


Conditions  of  sale. 

.1.  The  conditions  prescribed  by  the  Code  of  Civil  Pro¬ 
cedure  shall  apply  to  this  sale. 


Civil  Procedure  Code— Forms. 


537 


2.  The  highest  bidder  (for  each  lot)  shall  be  the  pur¬ 
chaser,'  and  if  any  dispute  arise  as  to  any  bidding,  the  lot 
shall  be  put  up  again.  The  decree-holder  shall  (or  shall  not) 
be  at  liberty  to  bid.  No  person  shall  advance  a  less  sum  at 
each  bidding  than  shall  be  named  by  the  auctioneer  on 
putting  up  the  lot  and  no  bidding  shall  be  retracted. 

3.  Bach  purchaser  shall  immediately  after  the  sale  to 
him  pay  to  the  auctioneer  25  per  cent,  of  his  purchase- 
money  and  sign  the  agreement  below,  and  shall  pay  the 
residue  of  the  purchase-money  into  Court  before  P.  M.  on 
or  before  the  fifteenth  day  after  the  sale  to  him. 

4.  [The  property  (or  lot  No.  )  is  sold  subject  to  the 

mortgage  dated  the  day  of  above 

referred  to  and  to  all  claims  and  rights  of  the  said  X.  Y 
thereunder]. 

5.  The  property  is  believed  and  shall  be  taken  to  be 
correctly  described  as  to  quantity  and  otherwise  and  any 

jp~omissLon  or  mis-statement  in  this  proclamation  shall  not 
'  annul  the  sale  or  _be  a  ground  for  any  compensation  on 
either  side. 

6.  Such  of  the  documents  of  title  in  the  possession  of 

the  decree-holder  (or  now  in  Court)  as  relate  exclusively  to 
any  lot  will  be  delivered  to  the  purchaser  of  such  lot.  All 
other  documents  which  relate  exclusively  to  the  property 
sold  will  be  delivered  to  the  purchaser  of  lot  No.  or 

t  such  other  person  as  the  Court  may  determine. 


7.  The  certificate  of  the  Registrar  of  Assurances  of  the 
result  of  the  above  search,  a  copy  of  the  decree  under  which 
the  property  is  sold  (and  copies  of  the  leases  and  agreements 
referred  to  in  column  7  of  the  schedule  hereto)  may  be 
inspected  at  the  office  of  the  said  Court  on  any  day  before 
the  sale  during  office  hours,  and  whether  the  purchaser  shall 
have  inspected  the  same  or  not,  he  shall  be  considered  by 
bidding  at  the  sale  to  have  waived  all  objections  appearing 
on  the  face  thereof. 
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8.  The  further  hearing  of  the  above  suit  is  adjourned  to 

the - - - -day - when  the  sale  will  come 

before  the  Court  for  confirmation.  On  such  day  any  pur¬ 
chaser  may  make  any  objection  to  the  sale  of  which  he  shall 
have  given  not  less  than  five  days’  previous  notice  in  writing 
to  the  parties  to  the  suit.  Any  objection  not  so  made  shall 
be  considered  as  waived,  and  if  no  objection  be  so  made,  the 
title  shall  be  considered  as  accepted  and  the  sale  as  valid  in 
all  respects,  and  in  this  respect  time  shall  be  deemed  of  the 
essence  of  the  contract. 

9.  If  any  purchaser  fail  to  comply  with  any  of  these 
conditions,  his  deposit  shall  be  forfeited  to  Government  and 
the  lot  or  lots  sold  to  him  shall  be  re-sold  and  such  purchaser 
shall  be  liable  for  the  deficiency  (if  any)  on  such  re-sale 
together  with  all  expenses  attending  the  same. 
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1 

2 

1  3 

J 4 

i  5 

6 

7 

Day  and  hour  of  sale. 

+J 

£ 

Description  of 
property. 

Interest  of  the  judg¬ 
ment-debtor.  ' 

Revenue  or  rent 
assessed  on  land. 
Local  taxes  and 
rates  payable 
j  thereon. 

Documents 

found 

registered. 

Remarks. 

Annual 

amount. 

Amount 
now  due. 

Date  &  re¬ 
ference  to 
register. 

Short  des¬ 
cription  of 
documents. 

Fanams. 

Fanams. 

1 

N.  B.  Insert  taluk,  pvovertky,  pakuthy,  'muri,  bound-  1 
aries,  area,  survey  or  municipal  number.  | 

13th  April  1899. 

Mortgage  for  Rs.  1000.  Interest  at  13  per  cent,  per 
annum. 

This  mortgage  is  the  subject-matter  of  the  above 
suit.  Lot  No.  2  is  subject  to  a  lease  for 
years  in  favour  of  A.  B.  at  the  rent  of  Rs. 
a  year  from  the  day  of 

Memorandum  of  agreement. 

It  is  hereby  agreed  that,  at  the  sale  by  auction  this  day 
of  the  property  above  described,  A.  B.  of  (address  and  descrip¬ 
tion)  was  the  highest  bidder  for  and  has  become  the  purchaser 
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of  lot  for  the  sum  of  Fs.  upon  the  terms 

above-mentioned  and  that  he  has  paid  to  the  auctioneer 
the  sum  of  Fs.  as  a  deposit. 

Dated  the  day  of 

Given  under  my  hand  and  the  seal  of  the  Court,  this  day  of 
Seal.  Judge. 


No.  35. 

Warrant  of  sale  of  property  in  execution  of  a  decree 
for  money. 

Section  284  of  the  Code  of  Civil  Procedure. 

In  the  Court  of  at  .  Suit  No. 

of  10...  Execution  petition  No.  of  10... 

A.  B.  of 
against 
C.  D.  of 
To 

Amin  of  the  said  Court. 

These  are  to  require  you  to  sell  by  auction,  (specify  the 
date  and  place  of  sale),  the  property  described  in 

the  schedule  hereto  annexed,  attached  under  a  warrant 
from  this  Court  dated  the  day  of  10... 

and  proclaimed  for  sale  under  this  Court’s  proclamation  dated 
the  day  of  10...  in  execution  of  the 

decree  in  favour  of  ,  in  suit  No. 

of  10...  ,  or  so  much  of  the  said  property  as  shall  realise 

the  sum  of  Fs.  ,  being  the  amount  of  the  said  decree 

and  costs  still  remaining  unsatisfied. 

You  are  further  commanded  to  return  this  warrant  on 
or  before  the  day  of  10...  with  an 

endorsement  certifying  the  manner  in  which  it  has  been 
executed  or  why  it  has  not  been  executed. 

Given  under  my  hand  and  the  seal  of  the  Court,  this 
day  of 
Seal. 


Schedule. 


Judge. 
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No.  36. 

Notice  to  person  in  possession  of  movable  property  sold 
in  execution. 

Section  297  of  the  Code  of  Civil  Procedure. 

In  the  Court  of  at  Civil  suit  No. 

of  10.... 

A.  B.  of 
against 

C.  D.  of 
To. 

Whereas  has  been  the  purchaser  at  a 

sale  by  auction  in  execution  of  the  decree  in  the  above  suit 
of  ,  now  in  your  possession,  you  are  hereby 

prohibited  from  delivering  possession  of  the  said 
to  any  person  except  the  said 
Given  under  my  hand  and  the  seal  of  the  Court,  this 
day  of  10... 

Seal.  Judge 


No.  37. 

Prohibitory  order  against  payment-of  debts  sold  in  execution 
to  any  other  than  the  purchaser. 

Section  298  of  the  Code  of  Civil  Procedure. 

In  the  Court  of  at  Civil  Suit  No. 

of  10... 

A.  B.  of 
against 

C.D.  of 

To  and  to 

Whereas  has  become  the  purchaser  at 

a  public  sale  in  execution  of  the  decree  in  the  above  suit 
of  certain  debt  due 

from  you  to  you  ,  that  is 

to  say,  it  is  ordered  that  you 

be,  and  you  are  hereby,  prohibited  from  receiving,  and  you 
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from  making  payment  of,  the  said  debt  to  any 
person  or  persons  except  the  said 

Given  under  my  hand  and  the  seal  of  the  Court,  this 
day  of  10... 

Seal.  Judge.. 


No.  38. 

Prohibitory  order  against  the  transfer  of  shares  sold  in. 
execution. 

Section  298  of  the  Code  of  Civil  Procedure. 

In  the  Court  of  at  Civil  suit  No., 

of  10.... 

A.  B.  of 
against 

C.  D.  of  ■ 

To  and 

Manager  of  Company. 

Whereas  has  become  the  purchaser  at  a 

public  sale  in  execution  of  the  decree  in  the  above  suit  of 
certain  shares  in  the  above  Company,  that  is  to  say,  of 
,  standing  in  the  name  of  you 
,  it  is  ordered  that  you  be,  and  you 

are  hereby,  prohibited  from  making  any  transfer  of  the  said 
shares  to  any  person  except  the  said  *  ,  the 

purchaser  aforesaid,  or  from  receiving  any  dividends  thereon ; 
and  you  ,  manager  of  the  said  Company,  from 

permitting  any  such  transfer  or  making  any  such  payment 
to  any  person  except  the  said  ,  the  . 

purchaser  aforesaid.  W 

Given  under  my  hand  and  the  seal  of  the  Court,  this  ' 
day  of  10... 


Seal. 


Judge, 
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No.  .39.' 

Order  confirming  sale  of  land,  Ac. 

Section  309  of  the  Code  of  Civil  Procedure. 

In  the  Court  of  at  Civil  suit  No. 

of  10... 

A.  B.  of 
against 
C.  D.  of 

Whereas  the  following  land 

(or  immovable  property)  was  on  the  day  of 

10...  sold  by  the  Amin  of  this  Court  in  execution  of  the  decree 
in  this  suit;  and  whereas  thirty  days  have  elapsed  and  no  ap¬ 
plication  has  been  made  (or  objection  allowed)  to  the  said 
sale,  it  is  ordered  that  the  said  sale  be,  and  the  said  sale  is 
hereby,  confirmed. 

Given  under  my  hand  and  the  seal  of  the  Court,  this 
day  of  10... 

Schedule. 

Seal.  Judge. 


No.  40. 

Certificate  of  sale  of  land) 

Section  313  of  the  Code  of  Civil  Procedure. 

In  the  Court  of  at  Civil  suit  No. 

of  10... 

A.  B.  of • 

,  against 

C.  D.  of 

This  is  to  cerify  that  has  boen 

declared  the  purchaser  at  a  sale  by  public  auction  on  the 
day  of  10...  of  the 

in  execution  of  decree  in  this  suit,  and  that  the  said  sale  has 
been  duly  confirmed  by  the  Court. 

Given  under  my  hand  and  the  seal  of  the  Court,  this 
day  of  10... 

Seal. 


Judge. 
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Order  for  delivery  to  certified  purchaser  of  laud  at  a  sale 
in  execution. 

Section  315  of  the  Code  of  Civil  Procedure. 

In  the  Court  of  at  Civil  spit  No. 

of  10... 

A.  B.  of 
agai.mt. 

G.  D.  of 


To  the  Amin  of  the  Court. 

Whereas  has  become  the 

certified  purchaser  of  at  a  sale  in  execution 

ot  decree  in  Civil  Regular  No.  of  10..,  ,  and  whereas 

such  land  is  in  the  possession  of  ,  you  are  hereby 

ordered  to  put  the  said  ,  the  certified  pur¬ 

chaser,  as  aforesaid,  into  possession  of  the  said 
and  if  need  be,  to  remove  any  person  who  may  refuse  to 
vacate  the  same. 

Given  under  my  hand  and  the  seal  of  the  Court,  this 
day  of  10 

Seal.  Judge. 


No.  42. 

Order  for  committal  for  resisting,  &o.,  execution 
of  decree  for  land. 

Section  318  of  the  Code  of  Civil  Procedure. 

(Title) 

To 

Whereas  it  appears  to  the  Court  that  has 

without  just  cause  resisted  (or  obstructed)  the  execution  of 
the  decree  of  the  Court  passed  against  on 

the  day  of  10...  ,  in  Civil  suit.  No. 

of  10...  ,  whereby  certain  land  or  immovable  property  was 

adjudged  to  ,  it  is  ordered  that  the 

said  be  committed  to  custody  for  a 

period  days. 

Given  under  my  hand  and  the  seal  of  the  Court,  this 
day  of  10... 

Seal. 


Judge. 
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No.  43. 

Mohsul  warrant. 

Section  325  of  the  Code  of  Civil  Procedure. 

In  the  Court  of  at 

No.  of  10... 

Decree-holder.  Judgment-debtor. 

(Name  and  description).  (Name  and  description). 

To 

Process  peon. 

Whereas  the  judgment-debtor  aforesaid  arrested  in  exe¬ 
cution  of  the  decree  in  the  above  suit  has  been  granted 
time  till  the  day  of  to  enable  him  to  pay  up 

the  judgment-debt,  and  whereas  he  has  not  furnished 
sufficient  security  for  his  appearance  on  the  said  date ; 

You  are  hereby  required  to  keep  him  in  your  custody 
until  the  said  day  of  and  to  produce 

__  him  before  this  Court  at  11  A.  M.  that  day  or  earlier  if  he 
produces  the  judgment-debt. 

Given  under  my  hand  and  the  seal  of  the  Court  on  the 
day  of  10... 

(Signature) 

Seal.  Judge. 


No.  44. 

Warrant  of  arrest  in  execution. 

Section  326  of  the  Code  of  Civil  Procedure. 


In  the  Court  of  at 

Civil  Suit  No. 

of  10..., 

'^Miscellaneous  No. 

of  10.... 

To  the- - 1 

A.  B.  of 

against 

C.  D.  of 

—of  the  Court. 
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was  adjudged  by  a  decree  of 
the  Court,  in  No.  of  10... 
dated  10...  ,  to  pay  to  the 

plaintiff  the  sum  of  Rs.  ,  as 
.noted  in  the  margin,  and 
whereas  the  said  sum  of  Rs. 
has  not  been  paid  to  the  said 
plaintiff  in  satisfaction  of  the 
said  decree,  these  are  to  com¬ 
mand  you  to  arrest  the  said 
defendant,  and  unless  the  said 
defendant  shall  pay  to  you  the 


said  sum  of  Rs.  together  with  Rs. 

for  the  costs  of  executing  this  process,  to  bring  the 
said  defendant  before  the  Court  with  all  convenient 
speed.  You  are  further  commanded  to  return  this 
warrant  on  or  before  the  day  of  .  10...  , 

with  an  endorsement  certifying  the  day  and  manner 
in  which  it  has  been  executed,  or  the  reason  why  it  1 
has  not  been  executed. 

Given  under  my  hand  and  the  seal  of  the  Courts 
this  day  of  10... 

Seal.  Judge. 


Whereas 


Rs. 

ch 

c 

Principal 

Interest 

Costs 

Execution  ... 

Total  ... 

No.  45. 

Warrant  of  commitment, 

In  the  Court  of - at— - 

Civil  suit  No. - of  10 - 

- Plaintiff. 

- - - Defendant. 

To  # 

The  officer  in  charge  of - Jail. 

Whereas  the  defendant  aforesaid  arrested  under 
a  warrant  from  this  Court  has  been  ordered  to  be 
imprisoned  in  the  Civil  jail,  you  are  hereby  ordered 
to  take  the  said  defendant  into,  and  him  safely  to 

keep  in  your  custody  for  the  space  of — - unless  in 

the  meantime  the  said  defendant  shall  satisfy  the 
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decree-debt  as  well  as  the  costs,  -  including  the  costs  of 
executing  the  decree,  as  shown  below,  or  unless  be  shall  be 
released  under  the  provisions  of  the  law. 

Decree-debt - - - Fanams. 

Interest — - .  ,, 

Costs- - ,, 

Execution  costs -  „ 

Date.  Seal.  Signature  of  Judge. 

Note. — V/i  fs.  has  been  fixed  as  daily  subsistence.  This  amount  also 
shall  be  included  in  the  costs  of  execution. 


No.  46. 

Warrant  for  the  escort  of  Judgment-debtors, 

,  arrested  to  Civil  jail. 

Section  329  of  the  Code  of  Civil  procedure. 

In  the  Court  of  at 

Decree-holder.  Judgment-debtor. 

(Name  and  description).  '  (Name  and  description). 
To 

Process  peon. 

Whereas  the  judgment-debtor  aforesaid  arrested  in  exe¬ 
cution  of  the  decree  in  the  said  suit  has  been  ordered  to  be 
imprisoned  in  the  Civil  jail  at 

’  You  are  hereby  required  to  take  the  said  judgment- 
debtor  to  the  said  Civil  jail  on  or  before  the 
day  of  and  entrust  him  to  the  officer  in  charge  of 

the  said  jail  with  the  warrant  of  commitment  herewith  given, 
in  separate  cover  and  the  balance  left  out  of  Fs. 
herewith  given  you  after  feeding  the  debtor  on  the  way  at  a 
cost  of  7  cbs.  per  diem. 

Given  under  my  hand  and  the  seal  of  the  Court  on  the- 
day  of  10... 


(Signature). 

Judge. 
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No.  47. 

Order  for  withdrawal  of  a  suit. 

Section  357  of  the  Code  of  Civil  Procedure. 

(Cause-title) 

This  suit  coming  on  this  day  for  hearing  in  the  presence 

of - ,  and  the  plaintiff  (by  his  pleader)  applying 

for  leave  to  withdraw  from  this  suit  and  for  liberty  to  bring  a 
fresh  suit,  it  is  ordered  as  follows: — 

1.  That  upon  payment  by  the  plaintiff  to  the  defendant 

on  or  before  the  day  of  10...  of  the 

sum  of  Rs.  for  his  costs  of  this  suit,  the  plaintiff  do 

have  leave  to  withdraw  from  this  suit,  and  be  at  liberty  to 
bring  a  fresh  suit  for  the  same  cause  of  action. 

2.  That  in  default  of  payment  as  aforesaid  within  the 
said  period,  this  suit  shall  stand  dismissed  with  costs  and  the 
plaintiff  shall  pay  to  the  defendant  the  sum  of  Rs. 

for  his  costs  of  this  suit. 


Notice  of  payment  into  Court. 

Sections  361  to  364  of  the  Code  of  Civil  Procedure. 

In  the  Court  of  at 

Suit  No.  of  10... 

A.  B.  versus  C.  D. 

Take  notice  that  the  defendant  has  paid  into  Court  Rs, 
,and  says  that  sum  is  enough  to  satisfy  the  plaintiff’s 
claim  [or  the  plaintiff’s  claim  for,<£c.] 

To  Mr.  X.Z., 

the  plaintiff’s  pleader, 

Z„ 

Defendant’s  pleader. 
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No.  49. 

Commission  to  examine  absent  witnesses. 

Section  371  of  the  Code  of  Civil  Procedure, 

In  the  Court  of  at 

Civil  suit  No.  of  10... 

A.  B.  of 
against 
C.  D.  of 
To. 

Whereas  the  evidence  of  is  required  by  the 
in  the  above  suit;  and  whereas  you  are 

requested  to  take  the  examination  on  interrogatories  [or  viva 
voce]  of  such  witness  ,  and  you  are  hereby  appointed 

a  Commissioner  for  that  purpose,  and  you  are  further 
requested  to  make  return  of  such  examination  so  soon  as  it 
may  be  taken  [  process  to  require  the  attendance  of  the 
witness  will  be  issued  by  this  Court  on  your  application].  * 

Given  under  my  hand  and  the  seal  of  the  Court,  this 
day  of  10.... 

Seal.  Judge. 

No.  50. 

Commission  for  a  local  investigation  or  to  examine 
accounts. 

Sections  377  &  379  of  the  Code  of  Civil  Procedure. 

In  the  Court  of  at  Civil  suit  No.  of  10.... 

A.  B.  of 
against 
C.  D.  of 

Whereas  it  is  deemed  requisite,  for  the  purposes  of  this 
suit,  that  a  commission  for  should  be  issued;  y0u  are 

hereby  appointed  Commissioner  for  the  purpose  of 


Not  necessary  where  the 


.  goes  to  another  Court. 
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[process  to  compel  the  attendance  before  you  of  any  witnesses, 
or  for  the  production  of  any  documents  which  you  may  de¬ 
sire  to  examine  or  inspect,  will  be  issued  by  this  Court  on 
your  application.]*' 

A  sum  of  Rs.  ,  being  your  fee  in  the  above,  is- 

herewith  forwarded. 

Given  under  my  hand  and  the  seal  of  the  Court,  this; 
day  of  10....  - 

Seal.  Judge. 


No.  51. 

Warrant  of  arrest  before  judgment. 

Section  457  of  the  Code  of  Civil  Procedure. 

In  the  Court  of  at  Civil  suit  No.  of  10.., 

A.  B.  of 
against 
C.  D.  of 

To  the - of  the  Court. 

Whereas  ,  the  plaintiff  in  the  above  suit, 

has  proved  to  the  satisfaction  of  the  Court  that  there  is 
probable  cause  for  believing  that  the  defendant 
is  about  to 

these  are  to  command  you  to  take 
the  said  into  custody,  and  to  bring 

before  the  Court,  in  order  that  he  may  show  cause  why  he- 
should  not  furnish  security  to  the  amount  of  Rs.  for 

personal  appearance  before  the  Court,  until  such  time  as 
the  said  suit  shall  be  fully  and  finally  disposed  of,  and  until 
execution  or  satisfaction  of  any  decree  that  may  be  passed 
against  in  the  suit. 

Given  under  my  hand  and  the  seal  of  the  Court,  this 
day  of  10... 

Seal,  Judge. 


Not  necessary  where  the  commission  goes  to  another  Court. 
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No.  52. 

Order  for  committal. 

Section  460  of  the  Code  of  Civil  Procedure. 

In  the  Court  of  at 

Civil  suit  No.  of  10... 

A.  B.  of 
against 
C.  D.  of 

To. 

Whereas  ,  plaintiff  in  this  suit,  has  made 

application  to  the  Court  that  security  be  taken  for  the  ap¬ 
pearance  of  the  defendant  to  answer  any 

judgment  that  may  be  passed  against  in  the  suit ;  and 
whereas  the  Court  has  called  upon  the  defendant  to 

furnish  such  security,  or  to  offer  a  sufficient  deposit  in  lieu  of 
security,  which  has  failed  to  do  ;  it  is  ordered 

that  the  said  defendant  be  committed  to  custody 

until  the  decision  of  the  suit ;  or  if  judgment  be  given  against 
until  the  execution  of  the  decree. 

Given  under  my  hand  and  the  seal  of  the  Court, 
this  day  of  10... 

Seal.  Judge. 


No.  53. 

Attachment  before  judgment,  with  order  to  call  for 
security  for  fulfilment  of  decree. 

Section  463  of  the  Code  of  Civil  Procedure. 

In  the  Court  of  at  Civil  suit  No.  of  10... 
A.  B.  of 
against 
C.  D.  of 

To  the  Amin  of  the  Court. 

Whereas  has  proved  to  the  satisfaction 

of  the  Court  that  the  defendant  in  the  above  suit  ; 

these  are  to  command  you  to  call  upon  the  said  defendant 

,  on  or  before  the  day  of  ,  either 

to  furnish  security  for  the  sum  of  Us.  to  produce 

■  and  place  at  the  disposal  of  this  Court  when  required 
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or  the  value  thereof,  or  such  portion  of  the  value  as  may  be 
sufficient  to  fulfil  any  decree  that  may  be  passed  against  , 
or  to  appear  and  show  cause  why  should  not 

furnish  security ;  and  you  are  further  ordered  to  attach  the 
said  and  keep  the  same  under  safe  and  secure 

custody  until  the  further  order  of  the  Court,  and  in  what 
manner  you  shall  have  executed  this  warrant  make  appear 
to  the  Court  immediately  after  the  execution  hereof,  and  have 
you  here  then  this  warrant. 

Given  under  my  hand  and  the  seal  of  the  Court,  this 
day  of  10... 

Seal.  Judge. 

No.  54. 

Attachment  before  judgment,  on  proof  of  failure  to 
furnish  security. 

Section  464  of  the  Code  of  Civil  Procedure. 

In  the  Court  of  at 

Civil  suit  No.  of  10... 

A.  B.  of 
against 
C.  D.  of 

To  the  Amin  of  the  Court. 

Whereas  ,  the  plaintiff  in  this  suit,  has 

applied  to  the  Court  to  call  upon  ,  the  defendant  to 

furnish  security  to  fulfil  any  decree  that  may  be  passed  against 
in  the  suit,  and  whereas  the  Court  has  called  upon 
the  said  to'jfurnish  such  security,  which 

has  failed  to  do  ;  these  are  to  command  you  to  attach 

,  the  property  of  the  said  ;  and  keep  the  same 

under  safe  and  secure  custody  until  the  further  order  of  the 
Court,  and  in  what  manner  you  shall  have  executed  this 
warrant  make  appear  to  this  Court  immediately  after  the 
execution  hereof,  and  have  you  here  then  this  warrant. 

Given  under  my  hand  and  the  seal  of  the  Court,  this 
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,  No.  55. 

Atachment  before  judgment. 

Prohibitory  order,  where  the  property  consists  of  money 
in  the  hands  of  other  persons  or  of  debts  not  being  negotiable 
instruments. 

Section  465  of  the  Code  of  Civil  Procedure. 

In  the  Court  of  at 

Suit  No.  of  10... 

A.  B.  of 
against 
C.  D.  of 

To, 

It  is  ordered  that  the  defendant  be,  and  he  is 

hereby  prohibited  and  restrained,  until  the  further  order  of 
this  Court,  from  receiving  from  the  (money  now 

.in  .  hands  belonging  to  the  said  defendant 

■or  debts  as  the  case  may  be,  describing  them)  and  that  the 
said  be,  and  is  hereby,  prohibited  and  restrain¬ 

ed,  until  the  further  order  of  this  Court,  from  making  pay¬ 
ment  of  this  Said  money,  &c.,  or  any  part  thereof,  to  any 
person  whomsoever. 

Given  under  my  hand  and  the  seal  of  the  Court,  this 
day  of  10... 

Seal,  Judge. 


No.  56. 

Attachment  before  judgment. 

Prohibitory  order,  where  the  property  consists  of  immov¬ 
able  -property. 

Section  465  of  the  Code  of  Civil  Procedure. 

In  the  Court  of  at 

Suit  No.  of 

f  ■  A.  B.  of 

against 
C.  D.  of 

To  Defendant. 

It  is  ordered  that  you,  the  said  ,be,  and  you  are 

hereby,  prohibited  (and  restrained,  until  the  further  order  of 


t 


554 


Civil  Procedure  Code— Forms. 


this  Court  from  alienating  the  property,  specified  in  the  sche¬ 
dule  hereunto  annexed,  by  sale,  gift  or  otherwise,  and  that  all 
persons  be,  and  that  they  are  hereby,  prohibited  from  receiv¬ 
ing  the  same  by  purchase,  gift  or  otherwise. 

Given  under  my  hand  and  the  seal  of  the  Court,  this 
day  of  10... 

Schedule. 

Seal.  Judge. 


No.  57. 

Attachment  before  judgment. 

Prohibitory  order,  where  the  property  consits  of  shares  in  a 
public  Company,  & c. 

Section  465  of  the  Code  of  Civil  Procedure. 

In  the  Court  of  at 

Suit  No.  of  10... 

A.  B.  of 
against  * 

G.  D.  of 

To  Defendant  arid  to 

manager  of  Company. 

It  is  ordered  that  ,  the  defendant,  be,  and 

and  is  hereby,  prohibited  and  restrained,  until  the  further 
order  of  the  Court,  from  making'  any  transfer  of  shares, 
being  in  the'  aforesaid  Company  or  from  receiving' 

payment  of  any  dividends  thereof,  and  you  ,•  manager' 

of  the  said  Company,  are  hereby  prohibited  and  restrained 
from  permitting  any  such  transfer  or  making  any  such  pay-- 
ment. 

Given  under  my  hand  and  the  seal  of  the  Court,  this 
day  of  10.., 


Seal. 
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No.  58. 

Attachment  before  judgment. 

Prohibitory  order,  where  the  property  to  be  attached 
consists  of  movable  property  to  which  the  defendant  is  en¬ 
titled,  subject  to  a  lien  or  right  of  some  other  persons  to  the 
immediate  possession  .thereof. 

Section  465  of  the  Code  of  Civil  Procedure. 

In  the  Court  of  at 

Suit  No.  of 

A.  B.  of 
against 
C.  D.  of 
To 

Defendant. 

It  is  ordered  that  you,  the  said  ,  be,  and  you 

are  hereby,  prohibited  and  restrained,  until  the  further  order 
of  this  Court,  from  receiving  from  the  following 

k  "'property  in  the  possession  of  the  said  ,  that  is  to 

say,  ,  to  which  the  defendant  is  entitled,  subject  to 

any  claim  of  the  said  ,  and  the  said  , 

is  hereby  prohibited  and  restrained,  until  the  further  order  of 
the  Court,  from  delivering  the  said  property  to  any  person 
whomsoever. 

G  iven  under  my  hand  and  the  seal  of  the  Court,  this 
day  of  10... 

Seal.  Judge. 


& 


No.  59- 

Appointment  of  a  receiver. 

Section  482  of  the  Code  of  Civil  Procedure. 
In  the  Court  of  at 

Civil  suit  No,  of 

A.  B.  of 

against 


To 

Whereas  it  appears  to  this  Court  to  be  necessary  for  the 
(realisation,  preservation  or  better  custody  or  management) 
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of  the  property  described  in  the  schedule 

hereto  annexed  (state,  forming  the  subject  of  the  suit  or  atta¬ 
ched  in  execution  of  the  decree  in  the  suit),  to  appoint  a  re¬ 
ceiver,  you  are  hereby  (subject  to  your  giving  security  to  the 
satisfaction  of  the  Court)  appointed  receiver  of  the  said  pro¬ 
perty  under  Section  482  of  the  Code  of  Civil  Procedure  with 
full  powers  under  the  provisions  of  that  Section. 

You  are  required  to  render  a  due  and  proper  account  of 
your  receipts  and  disbursements  in  respect  of  the  said  pro¬ 
perty  on  .You  will  be  entitled  to  remuneration  at 

the  rate  of 

Given  under  my  hand  and  the  seal  of  the  Court,  this 
day  of  10... 

Seal.  Judge. 


No.  60. 


Order  of  reference  to  arbitration  under  agreement 
of  parties. 

Section  487  of  the  Code  of  Civil  Procedure. 


To 


(Title) 


I 


Whereas  the  above-mentioned  plaintiff  and  defendant 
have  agreed  to  refer  the  matters  in  difference  between  them 
in  the  above  suit  to  your  arbitration  and  award,  you  are  here¬ 
by  appointed  accordingly  to  determine  all  the  said 

matters  in  difference  between  the  parties,  and  with  power,  by 
consent  of  the  parties,  to  determine  which  party  shall  pay  the 
costs  of  this  reference. 


You  are  required  to  deliver  your  award  in  writing  to 
this  Court  on  or  before  the  day  of  10...,  or  such^ 

other  day  as  this  Court  may  further  fix. 

Process  to  compel  the  attendance  before  you  of  any 
witnesses,  or  for  the  production  of  any  documents  whom  or 
which  you  may  desire  to  examine  or  inspect,  will  be  issued 
by  this  Court  on  your  application,  and  you  are  empowered 
to  administer  to  such  witnesses  oath  or  affirmation. 
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Given  under  my  hand  and  the  seal  of  the  Court,  this 
day  of  10... 


Seal. 


No.  61. 

Form  of  memorandum  of  appeal.  # 

Section  513  of  the  Code  of  Civil  Procedure. 

In  the  Court  of  A.  S.  No.  of  10... 

O.  S.  No.  of  10....  on  the  file  of  the 

Court  of 

Interlocutory  application  or  execution  petition  or 
original  petition  No.  of  10... 


Plaintiff. 

(Name,  residence  and 
full  description). 

Appellant. 
Position  in  the 
original  suit. 


Defendant. 

(Name,  residence  and 
full  description). 

Respondent. 
Position  in  the 
original  suit. 


(Names  and  descriptions  of  persons  to  be  impleaded  in 
appeal  in  lieu  of  parties  who  died  after  the  disposal  of  the 
suit  in  the  original  Court  should  be  entered  only  in  the 
position  of  the  parties  to  the  appeal.  When  the  appeal  is 
from  an  order  in  execution,  &c.,  the  names  and  description 
of  the  petitioner  and  counter-petitioner  should  he  entered 
just  below  the  position  of  the  parties  to  the  original  suit). 

The  above-named  begs  to  appeal  (through 

his  vakil  )  against  the  of  the  said 

Court  dated  the  on  the  following  grounds  : — 

(Enter  grounds  concisely). 


Reliefs  sought  in  full. 

Valuation  of  the  claim  in  detail. 

Section  of  the  Court  Fees  Regulation  applicable. 
Enclosures  produced. 


Date. 


Signature. 
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No.  62. 

Notice  to  respondent  of  the  day  fixed  for  the 
hearing  of  the  appeal. 

Section  524  of  the  Code  of  Civil  Procedure. 

In  the  Court  of  at 

I  ,  Appellant, 

,  Respondent. 

Appeal  from  the  of  the  Court  of 

dated  the  day  of  10... 

To 

Respondent. 

Take  notice  that  an  appeal  from  the  decree  of 
In  this  case  has  been  presented  by  and  registered 

in  this  Court,  and  that  the  day  of  10... 

has  been  fixed  by  this  Court  for  the  hearing  of  this  appeal. 

If  no  appearance  is  made  on  your  behalf  by  yourself, 
your  pleader,  or  by  some  one  by  law  authorized  to  act  for 
you  in  this  appeal,  it  will  be  heard  and  decided  ex  parte  in 
your  absence. 

Given  under  my  hand  and  the  seal  of  the  Court,  this 
day  of  10... 

Seal.  Judge. 


No.  63. 

Heading  of  judgment  in  an  appeal  suit. 

In  the  Court  of 

Present:—  (name  of  Judge). 

(Day  of  week)  the  (date  and  month)  10... 

Appeal  suit  No.  of  10... 

O.  S.  No.  of  10...  on  the  file  of  the  Court. 

Appellant.  Respondent. 

(Name  and  full  description  (Name  and  full  description 
and  his  position  in  the  and  his  position  in  the 

original  suit),  original  suit). 
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By  Vakil By  Vakil 
This  appeal  coming  on  for  final  hearing  this  day  (or  on 
the  day  of  10...  and  having  stood 

over  for  consideration  to  this  day),  the  Court  delivered  the 
following 

Judgment. 


No.  64 

Form  of  decree  in  an  appeal  suit. 

In  the  Court  of 

Present:—  (name  of  Judge) 

(Day  of  week)  the  (date  and  month)  10... 

Appeal  suit  No. - - of  10 — ■ - . 

0.  S.  No.  of  10...  on  the  file  of - Court 

of - - - - - - - : — - - - - - . 

Appellant.  Respondent. 

(Name  and  full  description  (Name  and  full  description 
and  his  position  in  the  and  his  position  in  the 

original  suit.)  original  suit.) 

By  Vakil By  Vakil 
(Full  particulars  of  the  valuation  of  the  relief  sought  in 
appeal,  with  the  provisions  of  the  Court  Fees  Regulation). 
(Reference  to  the  papers  read,  arguments  heard,  absence 
of  party,  vakil,  &c.) 

Decision. 


Signature  of  Judge, 
Table  of  costs. 


For  appellant. 

For  respondent. 

Schedules  of  properties,  if  any. 
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Foot-notes. 

Fate  on  which  decree  was  ready. 
Initials  of  officer  who  revised. 

Do.  of  officer  who  prepared. 


Signature  of  Judge. 


No.  65. 


Form  of  memorandum  of  second  appeal. 

Section  553  of  the  Code  of  Civil  Procedure. 


In  the  HighfCourt  of  Travancore. 


S.  A.  S.  No. 
O.S.  No.  of  10... 

Court  of 

(Interlocutory  application 
Orginal  petition  No.  of  10. .. 
Plaintiff. 

(Name,  residence  and  full 
description). 

A.  S.  No.  of  10... 


of  10... 

on  the  file  of  the 

or  execution  petition  Of 

.) 

Defendant. 

(Name,  residence  and  full 
description), 
on  the  file  of  the 


Court  of 


Appellant. 

(Position  in  the  original  suit) 
Special  appellant. 
(Position. in  the  original  suit) 


Respondent. 

(Position  in  the  original  suit). 

Special  respondent. 
(Position  in  the  original  suit)* 


(Rest  same  as  memorandum  Jof  appeal). 
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No.  80. 

Notice  to  show  cause  why  a  review 
should  not  he  granted. 

Section  572  of  the  Code  of  Civil  Procedure. 

In  the  Court  of  at 

Plaintiff. 

Defendant. 

To. 

Take  notice  that  has  applied  to  this  Court 

for  a  review  of  its  judgment  passed  on  the  day  of 

10...,  in  the  above  case.  The  day  of 

10...,  is  fixed  for  you  to  show  cause  why  the 
Court  should  not  grant  a  review  of  its  judgment  in  this  case. 

Given  under  my  hand  and  the  seal  of  the  Court,  this 
day  of  10... 

'  Seal. 


Judge. 
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REGULATION  IV  OF  1066.  (a) 

AGRICULTURAL  LOANS. 


CONTEN  TS. 


Preamble. 

Sections. 

1.  Short  title. 

Commencement. 

2.  Purposes  for  -which  loans  may  be  granted  under  the 
Regulation. 

3.  Application  for  loans. 

4.  Mode  of  dealing  with  application  for  loans. 

5.  Inquiry  by  the  Tahsildar  and  submission  of  the 
papers  to  the  Division  Peishkar. 

6.  Power  of  Division  Peishkar  to  grant  loans  up  to 
rupees  250. 

7.  Power  of  Dewan  to  grant  loans  of  higher  amounts. 

8.  Period  of  repayment  of  loans. 

9.  Recovery  of  loans. 

10.  Order  granting  loan  conclusive  on  certain  points. 

11.  Appeal  against  orders. 

12.  Power  to  make  Rules. 


Passed  by  His  Highness  the  Maha  Rajah  of  Travancore  on 
the  88th  May  1891,  corresponding  to  the  16th  Edavam  1066. 

A  Regulation  to  provide  for  making  loans  of  money  by 
Government  for  agricultural  improvements. 

Preamble.  Whereas  it  is  expedient  to  provide  for  making  loans  of 

money  by  Government  for  agricultural  improvements  ;  It  is 
enacted  as  follows  : — 

Short  title.  1.  This  Regulation  shall  be  called  the  “Agricultural 

°e-  improvement  Loans  Regulation,”  and  it  shall  come  into  force 
on  the  passing  thereof. 

(o)  Amended  Regulation  III  of  1085. 
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2.  Subject  to  such.  Rules  as  may  be  made  under  Sec-  Purpoaea  for 

winch  loans 

tion  12,  loans  may  be  granted  by  Our  Government,  or  by  such  may  he 

officer  as  may,  from  time  to  lime,  be  empowered  in  this  be- 

half  by  Us,  for  the  purpose  of  making  any  agricultural  Regulation. 

improvement,  to  any  person  having  a  right  to  make  that 

improvement  or,  with  the  consent  of  that  person,  to  any 

other  person. 

Explanation. — The  term  ‘agricultural  improvement’ 
means  any  work  which  adds  to  the  letting  value  of  [garden 
and  dry  land  as  well  as](a)  wet  land,  and  includes  the  follow¬ 
ing,  namely : — 

(a)  the  construction  of  wells,  tanks  and  other  works 
for  the  storage,  supply  or  distribution  of  water,  for  the  pur¬ 
poses  of  agriculture,  or  for  the  use  of  men  and  cattle  employed 
in  agriculture ; 


(6)  the  preparation  of  land  for  irrigation  ; 

(c)  the  drainage,  reclamation  from  rivers  or  other 
waters,  or  protection  from  floods  or  from  erosion  or  other 
damage  by  water,  of  land  used  for  agricultural  purposes  or 
waste  land  which  is  cultivable  ; 

{d)  the  reclamation,  clearance,  enclosure  or  perma¬ 
nent  improvement  of  land  for  agricultural  purposes  ; 

(e)  the  renewal  or  re-constructi'on  of  any  of  the  fore¬ 
going  works  or  alterations  therein  or  additions  thereto  ;  and 
(/)  such  other  works  as  Our  Government  may,  from 
time  to  time,  by  Notification  in  the  Gazette,  declare  to  be  im¬ 
provements  for  the  purposes  of  this  Regulation. 

3.  Application  for  loans  under  this  Regulation  may  be  Application 
made  to  the  Tahsildar  of  the  taluk  in  which  the  land  on 
which  improvement  is  proposed  to  he  made  is  wholly  or 
partially  situate.  The  application  shall  specify  the  land  on 
which  the  improvement  is  proposed  to  be  made,  the  nature 
and  extent  of  the  applicant’s  title  to  such  land,  the  nature  of 
the  proposed  improvement,  the  amount  of  the  loan  applied  for, 
and  the  security  offered  for  the  same. 


(a)  Added  by  Regulation  III  of  1085. 
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ofw_th  4.  (1)  When  an  application  is  made  under  the  last 
application  preceding  Section,  the  Tahsildar  shall  publish  a  notice,  in 
for  loans.  such  manner  as  the  Dewan  may,  from  time  to  time,  prescribe, 
calling  upon  all  persons  objecting  to  the  loan  or  to  the 
security  offered  to  be  given  for  the  due  application  and 
repayment  of  the  loan,  to  appear  before  him  at  a  time  and 
place  fixed  therein  and  submit  their  objections. 

(2)  The  Tahsildar  shall  consider  every  objection 
submitted  under  sub-section  (1),  and  make  an  order  in  writing 
either  admitting  or  over-ruling  it : 

Provided  that,  when  a  question  raised  by  an  objection 
is,  in  the  opinion  of  the  Tahsildar,  one  of  such  a  nature  that 
it  cannot  be  satisfactorily  decided  except  by  a  Civil  Court, 
he  shall  postpone  his  proceedings  on  the  application  until 
the  question  has  been  so  decided. 

Inquiry  by  5,  If  no  objection  is  made  by  any  person,  the  Tahsildar 

darandSl1"  shall,  subject  to  the  Rules  which  may  be  passed  under 
submission  Section  12,  make  an  inquiry  into  the  application  and  submit 
to  theMvi-9  the  papers  to  the  Division  Peishkar  with  his  opinion, 
sion  Peish- 


Power  of  6.  The  Division  Peishkar,  after  examining  the  records, 

Peishkar  to  and  making  such  further  inquiry  as  he  may  deem  necessary, 
grant  loans  mav-~ 
up  to  Rs.  250.  3 

(1)  if  the  loan  applied  for  does  not  exceed  Rs.  250, 
and  if  he  is  satisfied  that  there  is  no  objection  to  granting  it, 
grant  the  same  ;  and 


(2)  if  the  loan  applied  for  exceeds  Rs.  250,  submit 
the  records  to  the  Dewan  with  his  opinion. 

Power  of  7-  The  Dewan  may,  after  satisfying  himself  that  there  is 

grantloans  no  0'3iec^on  grant  the  loan  applied  for,  grant  the  same  : 
of  higher 
amounts. 

Provided  that  no  loan  in  excess  of  Rs.  3,000  to  a  single 
applicant  shall  be  granted  without  Our  previous  sanction. 


Period  of  8.  Every  loan  granted  under  this  Regulation  shall  be 

oLloans?n  made  repayable  by  instalments  (in  the  form  of  an  annuity  or 
otherwise)  within  such  period  from  the  date  of  the  actual 
advance  of  the  loan,  or,  when  the  loan  is  advanced  in 
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instalments,  from  the  date  of  the  actual  advance  of  the  last 
instalment,  as  may,  from  time  to  time,  be  fixed  by  Rules 
made  under  this  Regulation. 

9.  Subject  to  such  Rules  as  may  be  made  under  Recovery  of 
Section  12,  all  loans  granted  under  this  Regulation,  all  loans‘ 
interests  (if  any)  chargeable  thereon  and  costs  (if  any)  in¬ 
curred  in  making  the  same,  shall,  when  they  become  due,  be 
recoverable — 

(a)  from  the  borrower  or  from  his  surety  (if  any),  as 
if  they  were  arrears  of  land  revenue  due  by  him,  or 

(5)  out  of  the  land  for  the  benefit  of  which  the  loan 
has  been  granted  or  the  property  comprised  in  the  collateral 
security  (if  any),  as  if  they  were  arrears  of  land  revenue  due 
in  respect  of  that  land : 

Provided  that  when  any  sum  due  on  account  of  any 
such  loan,  interests  or  costs,  is  paid  by  a  surety  or  an  owner 
of  property  comprised  in  any  collateral  security,  or  recovered 
from  a  surety  or  out  of  any  such  property,  such  sum  shall, 
on  the  application  of  the  surety  or  the  owner  of  such  pro¬ 
perty,  be  recovered  on  his  behalf  from  the  borrower  or  out  of 
the  land  for  the  benefit  of  which  the  loan  has  been  granted, 
in  manner  provided  by  this  Section. 

10.  A  written  order  under  the  hand  of  the  Dewan  or  Order  grant- 
Division  Peishkar,  as  the  case  may  be,  granting  a  loan  to,  o^vTorT1' 
or  with  the  consent  of,  a  person  mentioned  therein,  for  the  certain 
purpose  of  carrying  out  a  work  described  therein,  for  the  points' 
benefit  of  the  land  specified  therein,  shall,  for  the  purposes 

of  this  Regulation,  be  conclusive  evidence — 

(a)  that  the  work  described  is  an  improvement  within 
the  meaning  of  this  Regulation  ; 

(6)  that  the  person  mentioned  had  at  the  date  of  the 
order  a  right  to  make  such  an  improvement ;  and 

(c)  that  the  improvement  is  one  benefiting  the  land 
specified. 

11.  Every  order  passed  by  a  Tahsildar  under  this  Regu-  Appeal 
lation  shall  be  appealable  to  the  Division  Peishkar  and  every  offers. 
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order  passed  by  a  Division  Peishkar  refusing  an  application 
for  a  loan  shall  be  appealable  to  the  Dswan,  within  3  months, 
from  the  date  of  the  order  appealed  against. 

Power  to  12.  The  Dewan,  with  Our  previous  sanction,  may,  from 

make  Rules.  ^m0  £0  ^;rae]  by  Notification  in  the  Gazette,  make  Rules 
consistent  with  this  Regulation  to  provide  for  the  following 
matters,  namely : — 

(a)  the  manner  of  making  applications  for  loans  ; 

(b)  the  manner  of  conducting  inquiries  relating  to 
applications  for  loans,  and  the  power s  to  be  exercised  by 
officers  conducting  those  inquiries  ; 

(c)  the  nature  of  the  security  to  be  taken  for  the  due 
application  and  repayment  of  the  money,  the  rate  of  interest 
at  which,  and  the  conditions  under  which,  loans  may  be 
granted,  and  the  manner  and  time  of  granting  loans  ; 

(d)  the  inspection  of  works  for  which  loans  have  been 
granted ; 

(e)  the  instalments  by  which,  and  the  mode  in  which,, 
loans,  the  interests  to  be  charged  on  them  and  the  costs  in¬ 
curred  in  the  making  thereof,  shall  be  paid ; 

(f)  the  manner  of  keeping  and  auditing  the  accounts  of 
the  expenditure  of  loans  and  of  the  payments  made  in  respect, 
of  the  same  ;  and 

(g)  all  other  matters  pertaining  to  the  working  of  this. 
Regulation. 


Rule*  under  Section  12  of  Regulation  IV  of  1066, 
passed  by  the  Government  under  date  the 
4th  September  1891. 

1.  Applications  for  loans  under  this  Regulation  shall  be 
made  in  the  annexed  Form  to  the  Tahsildar  of  the  taluk  in 
which  the  land  to  be  improved  is  situate.  If  the  land  is 
situate  partly  in  one  taluk  and  partly  in  another,  the  applica¬ 
tion  may  be  presented  to  the  Tahsildar  of  either  of  such  taluks. 
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2.  Every  application  shall  be  signed  by  the  applicant 
and  shall  be  attested  by  the  Proverthicar  or  by  two  respect¬ 
able  inhabitants  of  the  provertliy  in  which  the  land  to  be  im¬ 
proved  is  situate  or  in  which  the  applicant  resides. 

3.  The  personal  attendance  of  the  applicant  is  not  necess¬ 
ary,  but  he  may  be  required  at  any  time  to  appear  in  person 
■or  by  duly  authorized  agent,  and  in  case  of  default,  the  appli¬ 
cation  may  be  rejected. 

4.  The  application  shall  contain  full  and  accurate  inform¬ 
ation  on  the  following  points  : — 

(1)  the  name  in  full,  caste  or  religion,  profession  and 
residence  of  the  applicant ; 

(2)  the  amount  of  the  loan  applied  for  and  whether  the 
applicant  proposes  to  supplement  it  by  any  private  capital,  and, 
if  so,  to  what  extent ; 

(3)  the  nature  and  description  of  the  improvement  pro¬ 
posed  to  be  made ; 

(4)  the  security  offered  for  the  repayment  of  the  loan  ; 

(5)  the  probable  total  cost  of  the  proposed  improvement, 
and  the  time  required  to  complete  it ; 

{6)  the  pr'overthy  and  muri  or  pakuthy  in  which  the  land 
to  be  improved  is  situate,  the  position,  character  and  area  of 
such  land,  and,  if  it  consists  wholly  or  in  part  of  registered 
lands,  the  number  or  numbers  of  the  same  ; 

(7)  the  applicant’s  rights  or  interests  in  the  lands  to  be 
improved,  and  in  the  land  offered  as  security  for  repayment  of 
the  advance,  and  whether  there  are- any,  and  if  so,  what  in¬ 
cumbrances  on  such  rights  or  interests ; 

(8)  the  advantages  expected  to  result  from  the  improve¬ 
ment; 

(9)  the  manner  and  extent  in  and  to  which  the  proposed 
improvement  will  affect  adjoining  or  other  lands ;  and 

(10)  the  amount  and  number  of  the  instalments  by 
which  the  applicant  is  prepared  to  repay  the  loan  with  interest. 

5.  If  it  be  found  that  any  of  the  particulars  required  by 
the  above  Rule  has  not  been  specified  in  the  application,  the 
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Tahsildar  may  either  return  it  for  correction  or  supplement 
it  from  the  oral  statements  of  the  applicant  or  his  authorized 
agent.  Such  addition  should  be  signed  and  attested  as 
required  by  Rule  2. 

6.  The  applications  shall  be  serially  numbered  and 
entered  in  a  register  to  be  called  “  Register  of  applications 
for  agricultural  loans.” 

7.  As  soon  as  the  application  has  been  received  and 
registered,  the  Tahsildar  shall  prepare  a  notice  and  send  the 
same  for  publication  in  the  Government  Gazette.  A  copy  of 
the  notice  shall  also  he  posted  in  the  taluk  and  the  local  pro- 
verthy  cutcherries  and  also  in  some  conspicuous  part  of  the 
land  proposed  to  be  improved.  The  notice  shall  specify  the 
time  and  place  at  which  persons  objecting  to  the  loan  or  to 
the  security  offered  for  its  repayment  should  appear,  either  in 
person,  or  by  a  duly  authorized  agent  or  vakil,  and  submit 
their  objections.  It  shall  be  the  duty  of  the  Tahsildar  to  see 
that  the  notice  is  duly  posted  and  published. 

8.  On  the  day  fixed  in  the  notice,  the  Tahsildar  shall 
hear  and  record  the  objections,  if  any,  submitted  by  any  per¬ 
son  either  to  the  loan  or  to  the  security  offered,  and  may,  for 
reasons  which  must  be  recorded,  adjourn  the  hearing  to  a 
subsequent  day. 

9.  After  hearing  the  objections  and  the  explanations,  if 
any,  offered  by  the  applicant,  if  the  Tahsildar  considers  1  hat 
the  application  should  not  be  granted,  he  shall  reject  it,  record¬ 
ing  fully  his  reasons  for  so  doing. 

10.  If  the  Tahsildar  considers  that  the  objections  raised 
are  such  that  it  would  be  expedient  to  refer  the  parties  to  the 
Civil  Court,  he  shall  do  so,  recording  his  reasons  for  the  same. 

11.  If  no  objections  have  been  raised,  or  if  the  objections 
raised  are  considered  by  the  Tahsildar  immaterial  or  unrea¬ 
sonable,  he  shall  proceed  to  inquire  into  the  truth  of  the 
statements  required  by  Rule  4  to  be  entered  in  the  applica¬ 
tion,  and  to  ascertain  the  bona  fides  and  solvency  of  the  appli¬ 
cant  and  the  sufficiency  of  the  security  offered. 

12.  The  inquiry  referred  to  in  the  last  Rule  shall,  as  far 
as  possible,  be  conducted  on  the  spot,  i.  a.  on  the  locality  in 
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which  the  land  to  be  improved  is  Situate.  The  Tahsildar  shall 
proceed  to  the  spot  and  after  assembling  the  parties  concern¬ 
ed,  the  prove rthy  officials  and  some  of  the  respectable  ryots 
of  the  place,  shall  examine  the  site  of  the  proposed  improve¬ 
ment  for  the  purpose  of  satisfying  himself  that  the  work  is 
not  likely  to  injure  any  public  or  private  interests.  He  Ishall 
then  test  the  accuracy  of  each  of  the  statements  set  forth  in 
the  application,  and  shall  ascertain  and  record  everything 
necessary  to  arrive  at  a  correct  decision.  He  will  especially 
take  note  of  all  objections  made  to  the  proposed  work  or  to 
the  security  offered  and  of  all  .evidence  bearing  on.such  object¬ 
ions.  Attention  should  be  particularly  directed  to  ascertain¬ 
ing  the  bona  fides  and  the  solvency  of  the  applicant  and  the 
sufficiency  of  the  security  offered,  and  careful  inquiries  must 
he  made  regarding  the  rights  of  the  parties  in  the  land  to  he 
improved  and  the  land  offered  as  security,  to  make  sure  that 
the  parson  offering  his  land  as  security  is  the  rightful  owner 
|fc>-  and  that  the  land  is  free  from  incumbrances. 

13.  If  the  amount  of  the  loan  applied  for  does  not  exceed 
Rs.  100,  the  Tahsildar  may  depute  his  Deputy  to  make  the 
inquiry  required  by  the  last  Rule. 

14.  The  Tahsildar  or  other  officer  making  an  inquiry 
under  the  last  two  Rules  may  summon  and  examine  any  per¬ 
son  whose  evidence  he  may  consider  absolutely  necessary  and 
call  for  the  production  of  any  document  relevant  to  the  sub¬ 
ject-matter  of  the  inquiry.  And  every  person  summoned  shall 
be  bound  to  attend  and  give  evidence  or  to  produce  the  docu¬ 
ment,  as  the  case  may  be. 

15.  On  the  completion  of  the  inquiry,  the  Tahsildar  shall 
forward  to  the  Division  Peishkar  all  the  papers  connected 
therewith  together  with  his  own  opinion. 

16.  On  receipt  of  the  papers,  the  Division  PeisLkar  shall 
examine  the  same  and  if  he  considers  that  the  application 
should  not  be  granted,  reject  it,  recording  his  reasons  for  so 
doing.  If  he  thinks  further  inquiry  necessary,  he  may  either 
make  such  inquiry  himself  or  remand  the  oase  to  the  Tahsil- 
■dar  who  made  the  first  inquiry,  for  the  purpose  of  a  further 
investigation. 
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17.  If,  on  a  review  of  the  inquiry  and  of  the  further. in¬ 
quiry,  if  any,  made  under  the  last  Rule,  the  Division  Peishkar 
.is  satisfied  that  the  loan  may  be  made  or  that  a  smaller  sum 
than  that  asked  for  Will  suffice  for  the  purpose,  he  shall  re¬ 
cord  a  decision  to  that  effect.  The  decision  shall  specify  the 
number  and  amount  of  the  instalments,  if  any,  by  which  the 
loan  is  to  be  issued,  the  dates  on  which  each  instalment  is  to 
be  paid,  and  the  number  and  amount  of  the  instalments  by 
which,  and  the  dates  on  which,  the  amount  is  to  be  recovered. 
It  shall  also  prescribe  the  time  within  which  the  proposed 
work  should  be  completed. 

18.  On  recording  the  decision  under  the  last  Rule,  the 
Division  Peishkar  may,  if  the  amount  of  the  loan  does  not 
exceed  Rs.  250,  at  once  give  effect  to  the  decision.  If  the 
amount  of  the  loan  exceeds  that  sum,  he  shall  forward  the 
records  to  the  Dawan. 

19.  On  perusal  of  the  same,  the  Da  wan  may,  if  he  thinks 
that  the  loan  should  not  be  granted,  refuse  to  grant  it,  or  may 
•order  further  inquiry  if  he  sees  fit  to  do  so.  If  he  is  satisfied 
that  the  loan  may  be  properly  granted,  he  shall  record  a  de¬ 
cision  to  that  effect,  and,  if  the  amount  of  the  loan  does  not 
exceed  Rs.  3,000,  at  once  give  effect  to  bis  decision.  If  the 
amount  of  the  loan  exceeds  that  sum,  he  shall  submit  the 
papers  to  His  Highness  the  Maha  Rajah  for  His  Highness’ 
commands. 

20.  Before  the  granting  of  any  loan,  the  applicant  shall 
be  made  to  execute,  in  manner  required  by  law,  the  necessary 
documents  binding  himself  to  repay  the  loan  with  interest  in 
terms  of  the  decision.  The  necessary  documents  shall  also 
be  taken  from  the  surety  or  sureties  of  the  applicant. 

21.  The  interest  charged  on  loans  under  these  Rules 
shall  for  the  present  be  4  per  cent,  par  annum. 

22.  The  value  of  the  security  offered  shall  exceed  by 
at  least  one-fourth  the  amount  of  the  loan  granted. 

23.  Besides  land,  Government  promissory  notes  may  be 
accepted  as  security  for  the  repayment  of  loans.  No  other 
security  shall  be  taken  without  the  sanction  of  the  De  van. 
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24.  Loans  may  be  granted  either  in  a  lump  sum  or  in 
instalments  according  to  the  discretion  of  the  authority 
granting  the  same.  All  works  for  which  loans  are  made 
shall  be  inspected  and  reported  upon  by  the  Tahsildar,  as 
soon  as  possible  after  the  date  on  which  their  completion 
was  directed  in  the  decision. 

25.  If  the  work  for  which  a  loan  has  been  granted  is 
one  requiring  professional  skill,  the  Dewan  may  arrange  for 
its  inspection  by  a  professional  officer. 

23.  Whether  the  loan  has  been  granted  in  a  lump  sum 
or  by  instalments,  the  Division.  Psishkar  shall  make  pro¬ 
vision  for  the  proper  and  periodica!  inspection  of  the  works, 
for  the  purpose  of  ascertaining  that  such  loans  are  duly 
applied  to  the  purposes  for  which  they  are  granted. 

27.  The  loans  grant’d  under  these  Rules  shall  be 
repayable  with  interest  by  annual  instalments.  The  number 
and  the  amount  of  the  instalments  shall  be  determined 
with  reference  to  the  merits  of  each  case  by  the  authority 
granting  the  loan.  Ordinarily,  the  number  of  instalments 
:shall  not  be  more  than  ten  if  the  amount  of  the  loan  does  not 
exceed  Rs.  500,  and  the  number  shall  not  exceed  twenty  in 
any  other  case.  The  first  instalment  shall  ba  repayable 
ong  .year  after  the  date  fixed  for  the  completion  of  the  work 
in  the  decision  or.  order  granting  the  loan.  It  is,  however, 
•open  to  the  person  receiving  the  loan  to  repay  it  at  an  earlier 
<date  than  that  fixed  in  the  decision. 

28.  Ordinary  payments  of  the  loan  shall  bs  made  from, 
•and  repayment  made  into,  the  treasury  of  the  taluk  in  which 
the  land  to  ba  improved  is  situate.  But  the  Dewan  may,  if 
the  sees  fit,  direct  the  payments  being  made  from  or  into  any 
other  treasury. 

29.  If  at  any  time  the  Division  Peisbkar  is  satisfied 
that  .any  person  who  has  received  a  loan  has  failed  to  fulfil 
any  of  the  conditions,  under  which  it  was  granted,  he  may, 
with  the  sanction  of  the  Dewan,  proceed  to  recover  from 
such  person  or  from  any  security  of  such  person  any 
sums  which  remain  due  together  with  any  interest  payable 
thereon. 
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30.  Every  order  passed  by  a  Tahsildar  under  these 
Rules  shall  be  appealable  to  the  Division  Peishkar,  and 
every  order  passed  by  a  Division  Peishkar,  whether  in  the 
first  instance  or  on  appeal,  shall  be  appealable  to  the  Dewan : 
Provided  that  the  appeal  shall  be  presented  -within  three 
months  from  the  date  of  the  order  appealed  against. 

31.  It  shall  bo  the  duty  of  every  officer  passing  an  order 
under  these  Rules,  to  furnish  without  delay  the  persons 
affected  by  it  -with  copy  of  the  same  on  application  and  on 
payir  e  it  of  the  usual  stamp  and  other  fees. 

$2.  A  monthly  return  shall  be  submitted  to  the  Huzur 
by  the  Tahsildar  and  Division  Peishkar  respectively. 

33.  The  Dewan  may  at  any  time  call  for  and  revise  any 
orders  passed  by  the  Division  Peishkar  or  the  Tahsildar 
under  these  Rules. 

The  application  form  to  be  printed  and  copies  cir¬ 
culated  among  the  Peishkars  who  shall  sell  them  at  the  rate 
of  one  chuckram  per  copy  to  the  person  who  applios-for  the 
same. 


Application  for  a  loan,  under  Regulation  IV  of  10SS. 


Signature  of  applioanf. 

SJijfHaturi:  of  Pruverlliiuar  or  Tlulastliri's, 


Dfite. 
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